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THE  FEDERAL  REGISTER  1 

[j  WHAT  IT  IS  AND  HOW  TO  USE  IT 

j  FOR: 

i 

Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 
Regulations. 

WHO: 

The  Office  of  the  Federal  Register.  j 

WHAT: 

Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register  1 

system  and  the  public’s  role  in  the  development  of  j 

regulations.  j 

2.  The  relationship  between  the  Federal  Register  and  Code  of 
Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

1 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 

1  WHY: 

To  provide  the  public  with  access  to  information  necessary  to 
research  Federal  agency  regulations  which  directly  affect  them. 
There  will  be  no  discussion  of  specific  agency  regulations. 

When: 

ATLANTA,  GA 

September  15  at  9:30  a.m. 

1  Where: 

Jimmy  Carter  Presidential  Library 

One  Copenhill  Avenue,  Atlanta.  GA 

Reservations:  Federal  Information  Center  | 

1-800-347-1997  fi 

WASHINGTON,  DC  j 

(two  briefings)  | 

When: 

September  17  at  9:00  am  and  1:30  pm  | 

Where: 

i 

Office  of  the  Federal  Register,  7th  Floor  | 

Conference  Room,  800  North  Capitol  Street  | 
NW,  Washington,  DC  (3  blocks  north  of  | 

Union  Station  Metro)  '  U 

1  Reservations:  202-523-4538  | 

1  - J 
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Presidential  Documents 


44101 


Title  3 —  Executive  Order  12859  of  August  16,  1993 

The  President  Establishment  of  the  Domestic  Policy  Council 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  including  sections  105,  107,  and 
301  of  title  3,  United  States  Code,  it  is  hereby  ordered  as  follows: 

Section  1.  Establishment  There  is  established  the  Domestic  Policy  Council 
(“the  Council"). 

Sec.  2.  Membership.  The  Council  shall  comprise  the: 

(a)  President,  who  shall  serve  as  a  Chairman  of  the  Council; 

(b)  Vice  President; 

(c)  Secretary  of  Health  and  Human  Services; 

(d)  Attorney  General; 

(e)  Secretary  of  Labor; 

(f)  Secretary  of  Veterans  Affairs; 

(g)  Secretary  of  the  Interior; 

(h)  Secretary  of  Education; 

(i)  Secretary  of  Housing  and  Urban  Development; 

(j)  Secretary  of  Agriculture; 

(k)  Secretary  of  Transportation; 

(l)  Secretary  of  Commerce; 

(m)  Secretary  of  Energy; 

(n)  Secretary  of  the  Treasury; 

(o)  Administrator  of  the  Environmental  Protection  Agency; 

(p)  Chair  of  the  Council  of  Economic  Advisers; 

(q)  Director  of  the  Office  of  Management  and  Budget; 

(r)  Assistant  to  the  President  for  Economic  Policy; 

(s)  Assistant  to  the  President  for  Domestic  Policy; 

(t)  Assistant  to  the  President  and  Director  of  the  Office  of  National  Service; 

(u)  Senior  Advisor  to  the  President  for  Policy  Development; 

(v)  Director,  Office  of  National  Drug  Control  Policy; 

(w)  AIDS  Policy  Coordinator;  and 

(x)  Such  other  officials  of  Executive  departments  and  agencies  as  the 
President  may,  from  time  to  time,  designate. 

Sec.  3.  Meeting  of  the  Council.  The  President,  or  upon  his  direction,  the 
Assistant  to  the  President  for  Domestic  Policy  (“the  Assistant"),  may  convene 
meetings  of  the  Council.  The  President  snsdl  preside  over  the  meetings 
of  the  Council,  provided  that  in  his  absence  the  Vice  President,  and  in 
his  absence  the  Assistant,  will  preside. 


44102  Federal  Register  /  Vol.  58.  No.  159  /  Thursday,  August  19,  1993  /  Presidenllal  Documents 


(FR  Doc.  93-20237 
Filed  8-17-93;  3:48  pm] 
Billing  code  319S-01-M 


Sec.  4.  Functions,  (a)  The  principal  functions  of  the  Council  are:  (1)  to 
coordinate  the  domestic  policy-making  process;  (2)  to  coordinate  domestic 
policy  advice  to  the  President;  (3)  to  ensure  that  domestic  policy  decisions 
and  programs  are  consistent  with  the  President’s  stated  goals,  and  to  ensure 
that  those  goals  are  being  effectively  pursued;  and  (4)  to  monitor  implementa¬ 
tion  of  the  President’s  domestic  policy  agenda.  The  Assistant  may  take  * 
such  actions,  including  drafting  a  Charter,  as  may  be  necessary  or  appropriate 
to  implement  such  functions. 

(b)  All  executive  departments  and  agencies,  whether  or  not  represented 
on  the  Council,  shall  coordinate  domestic  policy  through  the  Council. 

(c)  In  performing  the  foregoing  functions,  the  Assistant  will,  when  appro¬ 
priate,  work  with  the  Assistant  to  the  President  for  National  Security  Affairs 
and  the  Assistant  to  the  President  for  Economic  Policy. 

Sec.  5.  Administration,  (a)  The  Council  may  function  through  established 
or  ad  hoc  committees,  task  forces  or  interagency  groups. 

(b)  The  Council  shall  have  a  staff  to  be  headed  by  the  Assistant  to  the 
President  for  Domestic  Policy.  The  Council  shall  have  such  staff  and  other 
assistance  as  may  be  necessary  to  carry  out  the  provisions  of  this  order. 

(c)  All  executive  departments  and  agencies  shall  cooperate  with  the  Council 
and  provide  such  assistance,  information,  and  advice  to  the  Council  as 
the  Council  may  request,  to  the  extent  permitted  by  law. 


THE  WHITE  HOUSE. 
August  16,  1993. 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7CFRPart925 
[Docket  No.  FV-ei-445] 

Table  Grapes  Grown  In  Southeastern 
Califomia:  Final  Rule  Revising  the 
Minimum  Grade  Requirements 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  U.S.  Department  of 
Agriculture  (Department)  is  adopting  as 
a  final  rule  without  changes  the 
provisions  of  an  interim  final  rule  that 
added  the  U.S.  No.  1  Institutional  grade 
to  the  minimum  grade  requirements 
under  the  handling  regulation  in  effect 
for  fresh  market  shipments  of  Califomia 
table  grapes.  This  action  will  aid 
handlers  in  developing  new  markets  for 
table  grapes. 

EFFECTIVE  DATE:  September  20, 1993. 

FOR  FURTHER  INFORMATION  CONTACT; 
Charles  L.  Rush,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  P.O. 
Box  96456,  room  2526-S,  Washington, 
DC  20090-6456,  telephone  (202)  720- 
5127;  or  Peter  Parks,  Califomia 
Marketing  Field  Office,  Mariceting  Order 
Administration  Branch,  Fmit  and 
Vegetable  Division,  AMS,  USDA,  2202 
Monterey  Street,  suite  102B,  Fresno, 
Califomia,  93721;  telephone:  (209)  487- 
5901. 

SUPPLEMENTARY  INFORMATION:  This  final 
mle  is  issued  under  Marketing 
Agreement  and  Order  No.  925  (7  CFR 
part  925),  regulating  the  handling  of 
grapes  grown  in  a  designated  area  of 
southeastern  Califomia.  The  marketing 
agreement  and  order  are  authorized 
under  the  Agricultural  Maiketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  hereinafter  referred  to 
as  the  Act. 


This  final  rule  has  been  reviewed  by 
the  Department  in  accordance  vrith 
Departmental  Regulation  1512-1  and 
the  criteria  contained  in  Executive 
Order  12291  and  has  been  determined 
to  be  a  “non-major”  rule. 

This  final  mle  has  been  reviewed 
under  Executive  Order  12778,  Civil 
justice  Reform.  This  action  is  not 
intended  to  have  retroactive  effect.  This 
final  mle  will  not  preempt  any  state  or 
local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  this  mle. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  impmsed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefi'om.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  mle  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary’s  mling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  date 
of  the  entry  of  the  mling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultmal 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities.  The  purpose  of 
the  RFA  is  to  fit  regulatory  actions  to  the 
scale  of  business  subject  to  such  actions 
in  order  that  small  businesses  will  not 
be  unduly  or  disproportionately 
burdened.  Marketing  orders  issued 
pursuant  to  the  Act,  and  mles  issued 
thereunder,  are  unique  in  that  they  are 
brought  about  through  group  action  of 
essentially  small  entities  acting  on  their 
own  behailf.  Thus,  both  statutes  have 
small  entity  orientation  and 
compatibility. 

There  are  approximately  20  handlers 
of  Califomia  desert  grapes  subject  to 
regulation  under  the  marketing  order, 
and  approximately  90  producers.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 


those  having  annual  receipts  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  the  grape  handlers  and 
producers  may  be  classified  as  small 
entities. 

The  Califomia  Desert  Grape 
Administrative  Committee  (committee), 
the  agency  responsible  for  local 
administration  of  the  order,  met  on 
October  31, 1991,  and  unanimously 
recommended  revising  the  minimum 
grade  requirements  in  the  handling 
regulation  to  include  the  U.S.  No.  1 
Institutional  grade  as  set  forth  in  the 
United  States  Standards  for  Grades  of 
Table  Grapes  (European  and  Vinifera 
Type)  (Standards). 

Prior  to  implementation  of  the  interim 
final  rule,  from  April  20  through  August 
15  each  season,  table  grapes  h^  to  meet 
the  minimum  grade  requirements 
specified  for  U.S.  No.  1  Table,  as  set 
forth  in  the  Standards,  and  had  to  meet 
applicable  maturity  requirements.  Pack, 
container,  and  container  marking 
requirements  are  also  in  effect  for  fresh 
market  shipments  of  table  grapes. 

The  committee  recommended  adding 
the  U.S.  No.  1  Institutional  grade  to  the 
minimum  grade  requirements  in  the 
domestic  handling  regulation.  The 
requirements  of  the  U.S.  No.  1 
Institutional  grade  are  the  same  as  for 
U.S.  No.  1  Table  grade  except  for  bunch 
size  and  container  marking 
requirements.  Individual  bunches  of 
table  grapes  grading  U.S.  No.  1  Table 
cannot  weigh  less  than  one-foiulh 
pound  (4  ounces).  Individual  bunches  of 
grapes  grading  U.S.  No.  1  Institutional 
cannot  weigh  less  than  2  ounces  nor 
more  than  5  ounces.  Additionally,  at 
least  95  percent  of  the  containers  in  a  lot 
of  table  grapes  grading  U.S.  No.  1 
Institutional  must  be  legibly  marked 
“Institutional  Pack.”  No  labelling 
requirements  are  established  under  the 
U.S.  No.  1  Table  grade. 

The  committee  believes  that  adding 
the  U.S.  No.  1  Institutional  grade  to  the 
handling  regulation  will  promote 
domestic  sales  and  exports  of 
institutional  grape  packs,  particularly  to 
Canada.  The  committee  reports  an 
increased  demand  for  institutional  grape 
packs  by  the  foodservice  industry  (e.g., 
school  systems,  airlines  and 
restaurants).  Due  to  the  requirements  of 
the  current  handling  regulation, 
Califomia  table  grape  handlers  are 
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prohibited  horn  making  domestic  and 
export  shipments  of  institutional  grape 
packs.  The  Standards  were  amended  in 
April  1991  to  establish  the  U.S.  No.  1 
Institutional  grade. 

The  interim  final  rule  was  issued  on 
April  19, 1993,  and  published  in  the 
Federal  Register  (58  FR  21535,  April  22, 
1993).  That  rule  amended  §925.304  of 
the  rules  and  regulations  in  effect  under 
the  marketing  order.  That  rule  provided 
a  30-day  comment  period  which  ended 
May  24, 1993.  No  comments  were 
received. 

Section  8(e)  of  the  Act  requires  that 
whenever  grade,  size,  quality  or 
maturity  requirements  are  in  effect  for 
table  grapes  under  a  domestic  marketing 
order,  imported  table  grapes  must  meet 
the  same  or  comparable  requirements, 
subject  to  concurrence  by  the  United 
States  Trade  Representative.  The  Act 
does  not  authorize  container,  container 
marking,  or  pack  requirements  on 
imports.  However,  because  this  final 
rule  relaxes  the  minimum  grade 
requirements  to  add  U.S.  No.  1 
Institutional  to  the  domestic  handling 
regulation,  a  corresponding  change  is 
needed  in  the  table  grape  import 
regulation.  Such  change  will  be 
addressed  in  a  separate  rulemaking 
action. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  the  information  and 
recommendations  submitted  by  the 
committee,  and  other  information,  it  is 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

List  of  Subjects  in  7  CFR  Part  925 

Marketing  agreements.  Reporting  and 
recordkeeping  requirements.  Table 
grapes. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  925  is  amended  to 
read  as  follows: 

PART  925— GRAPES  GROWN  IN  A 
DESIGNATED  AREA  OF 
SOUTHEASTERN  CAUFORNIA 

1.  The  authority  citation  for  7- CFR 
part  925  is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

Note:  This  section  will  appear  in  the 
annual  Code  of  Federal  Regulations. 

2.  Accordingly,  the  interim  final  rule 
amending  the  provisions  of  §  925.304, 
which  was  published  in  the  Federal 
Register  (58  FR  21535,  April  22, 1993), 
is  adopted  as  a  final  rule  without 
change. 


Dated;  August  12, 1993. 

Robert  C.  Keeney, 

Deputy  Director,  Fruit  and  Vegetable  Division. 
(FR  Doc.  93-20107  Filed  8-18-93;  8:45  am) 
BtLUNG  CODE  3410-02-P 


7  CFR  Part  944 

[Docket  No.  FV-91-452] 

Table  Grapes  Imported  Into  the  United 
States;  Final  Rule  Revising  the 
Minimum  Grade  Requirements 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  U.S.  Department  of 
Agriculture  (Department)  is  adopting  as 
a  final  rule  without  changes  the 
provisions  of  an  interim  final  rule  that 
added  the  U.S.  No.  1  Institutional  grade 
to  the  minimum  grade  requirements  for 
imported  table  grapes.  Prior  to 
implementation  of  the  interim  final  rule, 
imported  table  grapes  had  to  grade  at 
least  U.S.  No.  1  Table  which  included 
a  requirement  that  individual  bunches 
weigh  at  least  one-fourth  pound  (4 
ounces).  This  action  permits  grapes  that 
meet  all  of  the  requirements  of  U.S.  No. 

1  Table  except  bunch  size  to  be 
imported  into  the  United  States.  This 
action  should  benefit  table  grape 
producers,  handlers,  importers,  and 
consumers. 

EFFECTIVE  DATE:  September  20, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  L.  Rush,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  P.O. 
Box  96456,  Room  2526-S,  Washington, 
DC  20090-6456,  telephone  (202)  720- 
5127;  or  Peter  Parks,  California 
Marketing  Field  Office,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  2202 
Monterey  Street,  suite  102B,  Fresno, 
California,  93721;  telephone:  (209)  487- 
5901. 

SUPPLEMENTARY  INFORMATION:  This  final 
rule  is  issued  under  section  8e  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  which  provides  that  whenever 
certain  specified  commodities, 
including  table  grapes,  are  regulated 
under  a  Federal  marketing  order, 
imports  of  that  commodity  must  meet 
the  same  or  comparable  grade,  size, 
quality  and  maturity  requirements  as 
those  in  effect  for  the  domestically 
produced  commodity. 

This  final  rule  has  been  reviewed  by 
the  Department  in  accordance  with 
Departmental  Regulation  1512-1  and 
the  criteria  contained  in  Executive 


Order  12291  and  has  been  determined 
to  be  a  “non-major”  rule. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  action  is  not 
intended  to  have  retroactive  effect.  This 
final  rule  will  not  preempt  any  state  er 
local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  this  rule.  There  are  no 
administrative  procedures  which  must 
be  exhausted  prior  to  any  judicial 
challenge  to  the  provisions  of  this  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities.  The  purpose  of 
the  RFA  is  to  fit  regulatory  actions  to  the 
scale  of  business  subject  to  such  actions 
in  order  that  small  businesses  will  not 
be  unduly  or  disproportionately 
burdened.  Marketing  orders  issued 
pursuant  to  the  Act,  and  rules  issued 
thereunder,  are  unique  in  that  they  are 
brought  about  through  group  action  of 
essentially  small  entities  acting  on  their 
own  behalf.  Thus,  both  statutes  have 
small  entity  orientation  and 
compatibility. 

Import  regulations  issued  under  the 
Act  are  based  on  those  established 
under  Federal  marketing  orders.  Thus, 
they  should  also  have  small  entity 
orientation,  and  impact  both  small  and 
large  business  entities  in  a  manner 
comparable  to  rules  issued  under  such 
marketing  orders. 

There  are  approximately  70  importers 
of  table  grapes  subject  to  regulation 
under  this  action.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  The  majority  of  the 
importers  of  table  grapes  may  be 
classified  as  small  entities. 

This  action  is  being  taken  because 
section  8e  of  the  Act  requires  imported 
table  grapes  to  meet  the  same  or 
comparable  requirements  as  those 
established  under  a  domestic  marketing 
order.  Under  this  final  rule,  imported 
table  grapes  have  to  meet  the  same 
minimum  grade  requirements  as 
domestically  produced  table  grapes  that 
are  grown  in  southeastern  California 
and  regulated  under  Marketing  Order 
No.  925  (7  CFR  part  925). 

Under  the  terms  of  the  marketing 
order,  from  April  20  through  August  15 
each  season,  table  grapes  have  to  meet 
minimum  grade  requirements  as  well  as 
applicable  maturity,  pack,  and  container 
requirements.  Imported  table  grapes 
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have  to  meet  the  same  grade  and 
maturity  requirements  as  are  in  effect 
for  hresh  market  shipments  of 
domestically-grown  table  grapes. 

Prior  to  the  1993  season, 
domestically-grown  and  imported 
grapes  had  to  meet  the  minimum  grade 
requirements  specified  for  U.S.  No.  1 
Table,  as  set  forth  in  the  U.S.  Standards 
for  Grades  of  Table  Grapes  (European  or 
Vinifera  Type),  hereinafter  referr^  to  as 
the  Standards.  The  U.S.  No.  1 
Institutional  grade  was  added  to  the 
minimum  grade  requirements  effective 
April  20,  1993. 

This  final  rule  continues  in  effect  the 
relaxation  of  the  minimum  grade 
requirement  established  for  imported 
table  grapes.  Table  grapes  grading  U.S. 
No.  1  Table  consist  of  bunches  of  well 
developed  grapes  of  one  variety,  except 
when  designated  as  assorted  varieties, 
which  are  fairly  well  colored,  uniform 
in  appearance,  and  free  from  decay, 
mold  and  other  condition  factors. 
Bunches  must  weigh  at  least  one-fourth 
pound  (4  ounces).  The  relaxation 
permitted  smaller  bunches  of  grapes  to 
be  imported  into  the  United  States  by 
adding  the  U.S.  No.  1  Institutional  grade 
to  the  minimum  grade  requirements  for 
table  grape  imports.  The  requirements  of 
the  U.S.  No.  1  Institutional  grade  are  the 
same  as  for  U.S.  No.  1  Table  grade 
except  for  bimch  size  and  container 
marking  requirements.  Individual 
bunches  of  table  gra|)es  grading  U.S.  No. 
1  Institutional  cannot  weigh  less  than  2 
ounces  or  more  than  5  ounces. 
Additionally,  at  least  95  percent  of  the 
containers  in  a  lot  of  grai>es  grading  U.S. 
No.  1  Institutional  are  required,  under 
the  Standards,  to  be  marked 
"Institutional  Pack.” 

The  purpose  of  the  Standards  is  to 
provide  common  trading  terms  that  are 
standard  and  familiar  throughout  the 
table  grape  industry.  Because  U.S.  No.  1 
Table  and  U.S.  No.  1  Institutional  grade 
requirements  are  basically  the  same, 
except  for  bunch  size,  it  has  been 
determined  that  the  criteria  for  the  U.S. 

'  No.  1  Institutional  grade  include  a 
container  marking  requirement  to  avoid 
buyer  confusion  in  the  marketplace.  As 
such,  imports  of  U.S.  No.  1  Institutional 
grade  table  grapes  will  continue  to  have 
to  meet  all  of  the  requirements  of  that 
grade  as  set  forth  in  the  Standards. 

These  table  grape  import 
requirements  were  contained  in  an 
interim  final  rule  that  was  issued  on 
April  19, 1993,  and  published  in  the 
Federal  Register  (58  FR  21536,  April  22, 
1993),  with  an  effective  date  of  April  20, 
1993.  That  rule  amended  §  944.503  of 
the  rules  and  regulations  in  effect  for 
imported  table  grapes.  That  rule 
provided  a  30-day  comment  period 


which  ended  May  24, 1993.  No 
comments  were  received. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

It  is  hereby  found  that  this  rule,  as 
hereinafter  set  forth,  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

In  accordance  with  section  8e  of  the 
Act,  the  United  States  Trade 
Representative  has  concurred  with  the 
issuance  of  this  final  rule. 

List  of  Subjects  in  7  CFR  part  944 

Avocados,  Food  grades  and  standards, 
Grapefiruit,  Grapes,  Imports,  kiwifruit. 
Limes,  Olives,  Oranges. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  944  is  amended  as 
follows: 

PART  944— FRUITS;  IMPORT 
REGULATIONS 

1.  The  authority  citation  for  7  CFR 
part  944  is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

Note:  This  section  will  appear  in  the 
annual  Code  of  Federal  Regulations. 

2.  Accordingly,  the  interim  final  rule 
amending  the  provisions  of  §944.503, 
which  was  published  in  the  Federal 
Register  (58  FR  21536,  April  22, 1993), 
is  adopted  as  a  final  rule  without 
change. 

Dated:  August  12, 1993. 

Robert  C  Keeney, 

Deputy  Director,  Fruit  and  Vegetable  Division. 
(FR  Doc.  93-20108  Filed  8-18-93;  8:45  am) 
BILLING  CODE  341(M)2-P 

DEPARTMENT  OF  THE  TREASURY 
Office  of  Thrift  Supervision 
12  CFR  Parts  506, 516,  and  575 
[93-37] 

.  RiN  1550-AA03 
Mutual  Holding  Companies 

AGENCY:  Office  of  Thrift  Supervision, 
Treasury. 

ACTION:  Final  rule. 

SUMMARv:  The  Office  of  Thrift 
Supervision  (the  OTS)  is  adopting  a 
regulation  that  implements  the  mutual 
holding  company  provisions  of  the 
Savings  and  Loan  Holding  Company 
Act.  In  general,  the  regulation 
establishes  the  procedures  for  obtaining 
regulatory  approval  for  the  formation  of 
mutual  holding  companies  and  for  the 
issuance  of  minority  stock  of  savings 


association  subsidiaries  of  mutual 
holding  companies  and  ensures  that 
mutual  holding  companies  and  their 
savings  association  subsidiaries  are 
operated  in  a  safe  and  sound  manner. 
EFFECTIVE  DATE;  September  20, 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Teri 
M.  Valocchi,  Counsel  (Banking  and 
Finance),  (202)  906-7299,  V.  Gerard 
Comizio,  Deputy  Chief  Counsel  for 
Securities  and  Corporate  Structure, 

(202)  906-6411,  Corporate  and 
Securities  Division,  Chief  Coimsel’s 
Office;  Donna  Miller,  Program  Manager, 
Affiliates  Policy,  (202)  906-7488;  or 
David  A.  Sjogren,  Manager,  Corporate 
Activities,  Supervisory  Operations, 

(202)  906-6739;  Office  of  Thrift 
Supervision,  1700  G  Street,  NW., 
Washington,  DC  20552. 

SUPPLEMENTARY  INFORMATION: 

1.  Introduction 

The  Competitive  Equality  Banking 
Act  of  1987  (CEBA),  Public  Law  No. 
100-86, 101  Stat.  552,  557-579  (1987), 
amended  the  Savings  and  Loan  Holding 
Company  Act,  then  codified  at  12  U.S.C. 
1730a,  to  add  a  new  subsection  (s), 
providing  for  the  establishment  of 
mutual  savings  and  loan  holding 
companies.  In  the  Fall  of  1988,  the 
former  Federal  Home  Loan  Bank  Board 
(FHLBB)  published  an  advance  notice  of 
proposed  rulemaking  soliciting 
comments  regarding  how  the  mutual 
holding  company  provisions  of  CEBA 
should  be  implemented.  53  FR  41343 
(Oct.  21, 1988).  A  public  hearing  on 
mutual  holding  companies  was  held  in 
December  1988.  53  FR  44436  (Nov.  3. 
1988). 

The  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989 
(FIRREA),  Public  Law  No.  101-73, 103 
Stat.  183  (1989),  transferred  the  CEBA 
mutual  holding  company  provisions  to 
a  new  statutory  location,  section  10(o)  of 
the  Home  Owners’  Loan  Act  (HOLA),  12 
U.S.C.  1467a(o),  and  added  various  new 
provisions  intended  to  fill  in  some  of 
the  gaps  left  by  CEBA.  See,  e.g.,  12 
U.S.C.  1467a  (o)  (4),  (o)(7)-(o)(9). 
FIRREA  also  transferred  jurisdiction  for 
promulgating  regulations  implementing 
the  mutual  holding  company  statutory 
provisions  from  the  FHLBB  to  the  OTS. 

In  January  1991,  the  OTS  published 
for  comment  a  proposed  rule,  56  FR 
1126  (January  11, 1991),  to  implement 
section  10(o)  of  the  HOLA.  The  proposal 
allowed  savings  associations  to  pursue 
the  perceived  advantages  offered  by  the 
mutual  holding  company  structure, 
subject  to  safeguards  against  unsafe  and 
unsound  practices  and  insider  abuse. 
The  proposal  also  used  mutual-to-stock 
conversion  regulatory  standards, 
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procedures  and  forms  with  which  the 
industry  is  already  familiar. 

U{X)n  consideration  of  all  the 
comments  received  during  the  public 
comment  period,  the  OTS  is  adopting 
the  proposal  as  a  final  rule  substantially 
as  proposed,  with  some  modifications, 
described  below.  These  modifications 
are  based  upon  both  the  comments 
received  and  upon  the  OTS's 
experiences  in  reviewing  mutual 
holding  ccnnpany  transactions  filed  with 
OTS  during  the  development  of  the 
mutual  holding  company  regulations. 

The  OTS  is  adopting  this  regulation  in 
order  to  implement  section  10(o)  of  the 
HOLA  and  also  to  clarify  and  provide 
guidance  on  a  variety  of  is.sues  that  have 
arisen  in  the  application  of  section 
10(o). 

II.  Summary  of  Comments 

The  OTS  received  a  total  of  21 
comment  letters  on  the  proposed  rule. 
Those  who  submitted  comments 
included  five  law  firms  (one  firm 
submitted  two  comment  letters),  five 
thrift  industry  trade  associations,  six 
savings  associations,  three  state  thrift 
regulatory  authorities,  and  an 
association  representing  the  views  of 
state  regulators. 

The  issues  identified  by  commenters 
on  the  proposed  rule  may  be  separated 
into  four  major  groups:  (1)  Authority 
over  the  reoiganization,  chartering  and 
regulation  of  mutual  holding 
companies;  (2)  procedural  and  other 
requirements  to  be  followed  by  mutual 
associations  proposing  to  reorganize 
into,  or  be  acquired  by.  mutual  holding 
companies;  (3)  transactions  designed  to 
raise  capital,  particularly  the  issuance  of 
minority  stock,  pledges  of  the  stock  of 
the  thrift  subsidiary,  and  subsequent 
conversions  to  stock  form  by  mutual 
holding  companies;  and  (4)  restrictions 
on  the  operations  of  mutual  holding 
companies. 

As  a  general  matter,  most  commenters 
approv^  of  the  approach  taken  in  the 
proposed  rule  to  the  regulation  of 
mutual  holding  companies.  However,  a 
number  of  commenters  recommended 
revisions  of  specific  provisions  of  the 
rule.  The  OTS  has  carefully  considered 
all  of  the  comments  received  during  the 
public  comment  period.  For  the  reasons 
summarized  below,  the  OTS  has  revised 
the  proposal  based  upon  the  comments 
received  and  has  made  other  changes  to 
clarify  the  requirements  of  the  final  rule. 

The  following  is  a  discussion  of  the 
issues  raised  by  the  commenters  and  a 
summary  of  the  OTS’s  responses  to 
these  issues. 


A.  Reorganization,  Chartering  and 
Regulation  of  Mutual  Holding 
Companies 

A  number  of  commenters,  primarily 
state  thrift  regulatory  authorities, 
objected  to  the  OTS’s  position  that 
section  10(o)  and  its  implementing 
regulations  preempt  state  law  that 
authorizes  state-chartered  thrifts  to 
create  and  operate  mutual  holding 
companies  under  standards  different 
from  those  contained  in  section  10(o)  of 
the  HOLA.  Under  the  proposed  rule,  a 
mutual  savings  association  would  be 
authorized  to  reorganize  to  become  a 
mutual  holding  company,  or  be 
acquired  by  a  mutual  holding  company, 
only  up>on  satisfaction  of  certain 
conditions  set  forth  in  the  rule.  The 
preamble  to  the  proposed  rule  indicated 
that  the  purpose  of  this  requirement  was 
that  the  OTS  rules  on  mutual  holding 
companies  be  the  exclusive  means  by 
which  a  savings  association  may 
reorganize  into  a  mutual  holding 
company.  The  preamble  concluded  that 
mutual  holding  company 
reorganizations  by  f^erally  insured, 
state-chartered  savings  associations  will 
not  require  regulatory  action  or  approval 
at  the  state  level,  imless  any  “resulting” 
or  "acquiree”  associations,  as  those 
terms  are  defined  in  the  rule,  will  be 
state-chartered,  in  which  case  a  new 
charter  will  need  to  be  obtained  at  the 
state  level. » 

Most  commenters  on  this  issue  argued 
that  the  proposed  regulation  should  not 
preempt  otherwise  applicable  state  law 
and  that  neither  the  language  of  section 
10(o)  nor  Congressional  intent  support 
preemption.  Several  commenters  based 
their  objections  on  the  proposal’s 
perceived  interference  with  the  “dual 
banking  system”  under  which  the  states 
and  the  f^eral  government  share 
chartering  and  regulatory  authority,  also 
contending  that  Congress’  intent  was 
merely  to  authorize  mutual  holding 
companies  generally  and  not  to  preempt 
state  law.  Similarly,  commenters 
criticized  the  proposal  for  limiting  state 
participation  in  mutual  holding 
compemy  reorganizations  to  the 
chartering  of  a  savings  association 
subsidiary  of  a  mutual  holding 
company. 

Upon  careful  review  of  the  comments, 
the  OTS  continues  to  be  of  the  view  that 
Congress  intended  section  10(o)  to 
expressly  preempt  state  law  with  regard 
to  the  creation  and  regulation  of  mutual 
holding  companies.  This  view,  which  is 
now  expressly  reflected  in  the  final  rule, 
is  fully  supported  by  the  plain  language 
and  legislative  history  of  section  10(o). 

'  See  56  FR  at  1137. 


Section  10(o)(7)  of  the  HOLA  provides 
that  “(a]  mutual  holding  company  shall 
be  chartered  by  the  Director  (of  the  OTS] 
and  shall  be  subject  to  such  regulations 
as  the  Director  may  prescribe.” 

(emphasis  added)  This  provision  clearly 
states  that  Congress  intended  the  OTS  to 
have  exclusive  authority  over  the 
chartering,  reorganization  and 
regulation  of  rltutual  holding  companies 
and  that,  therefore,  state  law  purporting 
to  authorize  state-chartered  mutual 
holding  companies  be  preempted. 

Further,  the  legislative  history  of 
section  10(o)  supports  federal 
preemption.  The  mutual  holding 
company  provisions  of  the  HOLA.  as 
originally  enacted  in  CEBA,  did  not 
address  who  would  charter  and  regulate 
mutual  holding  companies  and 
consequently  generated  some 
uncertainty  as  to  the  mutual  holding 
company  regulatory  structure.^  This 
uncertainty  was  addressed  in  FIRREA, 
which  added  the  language  of  section 
10(o)(7)  quoted  above.  The  explanatory 
statement  that  accompanied  the 
amendments  when  they  were  offered  at 
a  House  Banking  Committee  mark-up  of 
the  FIRREA  legislation  stated  that  the 
amendments  “would  provide  a  clear 
regulatory  framework  for  MHCs,  and 
unquestionable  regulatory  authority  to 
the  (OTS)  by  providing  that  MHCs  will 
be  chartered  by  the  (Director  of  the  OTS] 
and  subject  to  (OTS)  regulation.” 

Federal  preemption  mso  occurs  where 
the  statutory  scheme  enacted  by 
Congress  has  “occupied  the  field”  or  is 
indicative  of  a  “dominant  federal 
interest.”  a  Congress,  by  setting  forth  a 
detailed  statutory  scheme  addressing 
virtually  all  material  aspects  of  the 
establishment  and  corporate  life  of  a 
mutual  holding  company,  has 
“occupied”  the  mutual  holding 
company  “field”  and  has  left  no  room 
for  state  mutual  holding  company  law. 
For  example,  section  10(o)  sets  forth  the 
procedures  for  mutual  holding  company 
reorganizations  (sections  10(o)  (1-3)); 
identifies  the  persons  having  ownership 
rights  in  a  mutual  holding  company 
(section  10(o)(4));  specifies  permissible 
activities  (section  10(o)(5));  describes 
methods  of  raising  capital  (section 
10(o)(8));  designates  the  chartering  and 
regulatory  agency  for  mutual  holding 
companies  (section  10(o)(7));  and 
establishes  procedures  to  be  followed 
upon  the  default  of  a  mutual  holding 

zThe  October  1988  advance  notice  of  proposed 
rulemaking,  discussed  ^x>ve,  expressly  sought 
comment  on  whether  the  CEBA  mutual  holding 
company  provisions  preempted  state  mutual 
holding  company  law. 

3  Hillsborough  County  v.  Automated  Medical 
Laboratories,  htc.,  471  U.S.  707. 721:  Hines  v. 
Davidowitz.  312  U.S.  52,  66  (1941). 
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company  or  its  subsidiary  (section 
10(o)(9)). 

In  contrast,  the  provisions  of  section 
10  of  the  HOLA  applicable  to  all  savings 
and  loan  holding  companies  (including 
mutual  holding  companies),  while 
detailed  in  their  treatment  of  the 
permissible  activities  of  those 
companies,  do  not  resemble  the 
comprehensive  and  detailed  legislative 
treatment  of  mutual  holding  companies 
contained  in  section  10(o).  Moreover, 
the  mutual  bank  holding  company 
provisions  of  the  Bank  Holding 
Company  Act,  12  U.S.C.  1842(g),  which 
are  generally  available  to  state-chartered 
savings  banks,  similarly  lack  the  detail 
set  forth  in  section  10(o). 

Finally,  mutual  holding  company 
reorganizations  constitute  a  category  of 
conversion  from  the  mutual  to  the  stock 
form  of  organization,  and,  as  a  general 
matter,  the  federal  law  governing 
conversions  by  a  savings  association 
from  the  mutual  to  the  stock  form  of 
organization,  specifrcally  sections  5  (i) 
and  (p)  of  the  HOLA,  12  U.S.C.  1464  (i) 
and  (p),  and  the  OTS  regulations  at  12 
CFR  part  563b,  preempt  state  law  in  the 
area.  Under  section  5(i),  “(nlo  savings 
association  may  convert  from  the 
mutual  to  the  stock  form  *  *  *  except 
in  accordance  with  the  regulations  of 
the  Director  [of  the  OTS).”  Pursuant  to 
this  authority,  the  OTS  has  issued 
regulations  that  “exclusively  govern”  all 
conversions  to  the  stock  form.  12  CFR 
563b.l(a).  The  reorganization  of  a 
mutual  savings  association  into  a 
mutual  holding  company  involves  a 
type  of  conversion  since  the 
reorganization  results  in  a  stockform 
subsidiary  of  the  mutual  holding 
company.  Moreover,  as  provided  in  the 
final  rule,  the  savings  association 
subsidiary  of  a  mutual  holding  company 
may  issue  stock  to  persons  other  than  its 
parent  company. 

Despite  the  foregoing  conclusion  that 
section  10(o)  of  the  HOLA  preempts 
state  law  with  respect  to  mutual  holding 
companies,  the  OTS  would  not  object  if 
Congress  undertook  to  provide  for  a 
state  mutual  holding  company 
alternative,  provided  that  the  authority 
of  the  OTS  to  ensure  the  safe  and  sound 
operation  of  all  types  of  holding 
companies,  and  their  savings 
association  subsidiaries,  is  not 
diminished.^ 


4  This  preemptive  authority  extends  only  to  the 
chartering,  reorganization  and  regulation  of  mutual 
holding  companies  and  not  to  other  traditional 
areas  of  state  authority,  such  as  state  income 
taxation. 


B.  Procedural  Eequirements 

1.  Form  of  Mutual  Holding  Company 
Reorgani2:ation 

Some  commenters  suggested  that  the 
final  rule  clarify  that,  in  addition  to  the 
purchase-and-assumption  form  of 
reorganization  suggested  by  section 
10(o)(l)  of  the  HOLA,  mutual  holding 
company  reorganizations  also  may  be 
structured  in  the  following  manner:  (i) 

A  mutual  savings  association  charters  a 
stock  savings  association  subsidiary, 
which  itself  charters  a  stock  savings 
association  subsidiary  as  a  second-tier 
subsidiary  of  the  mutual  association;  (ii) 
the  mutual  association  merges  with  and 
into  the  second-tier  stock  association, 
with  the  stock  association  surviving; 
and  (iii)  the  frrst-tier  stock  association 
eunends  its  charter  to  read  in  the  form 
of  a  mutual  holding  company.  Although 
the  hnal  rule  does  not  speciHcally 
address  this  or  other  alternative  steps  to 
establishing  a  mutual  holding  company, 
the  OTS  believes  that  the  suggested 
merger  structure  is  consistent  with  the 
requirements  of  section  10(o)(l), 
provided  the  standards  set  forth  in 
section  10(o)  and  the  final  rule  are 
otherwise  met.  Other  alternatives  will 
be  evaluated  similarly  and  may  also  be 
found  acceptable. 

2.  Eligibility  of  State-Chartered  Savings 
Banks  Under  Section  10(o) 

Some  commenters  urged  that  the  OTS 
consider  whether  other  federally 
insured  depository  institutions  that  are 
not  savings  associations,  such  as  state- 
chartered  mutual  savings  banks,  may  be 
allowed  to  reorganize  into  a  mutual 
holding  company.  The  final  rule  does 
not  specifically  address  this  issue. 
However,  the  OTS  notes  that  under 
section  10(1)  of  the  HOLA,  12  U.S.C. 
1467a(l),  state-chartered  savings  banks 
or  cooperative  banks  not  currently 
subject  to  regulation  by  the  OTS  may 
elect  to  be  treated  as  savings 
associations  for  the  purposes  of  section 
10  of  the  HOLA,  thus  making  the 
provisions  of  section  10(o)  available  to 
such  institutions  that  make  a  section 
10(1)  election  to  “savings  association” 
status.5 

3.  Related  Agreements 

A  number  of  commenters  objected  to 
the  requirement  in  the  proposal  that 
mutual  holding  companies  execute 
regulatory  capital  maintenance, 
dividend  limitation  or  some  other  form 


3  Regulation  by  OTS  of  an  institution  that  makes 
a  section  10(1)  election  generally  is  limited  to 
regulation  of  its  savings  and  loan  holding  company 
under  section  10  of  the  HOLA,  and  verification  that 
the  holding  company’s  subsidiary  institution  meets 
the  Qualified  Thrift  Lender  Test. 


of  agreement  with  the  OTS  as  a 
condition  of  OTS  approval  of  a  mutual 
holding  cofnpany  reorganization.  As 
discussed  below,  the  OTS  no  longer 
generally  requires  such  agreements  as  a 
matter  of  policy;  accordingly,  the 
requirement  has  been  deleted  from  the 
final  regulation. 

4.  Capitalization  of  Mutual  Holding 
Companies 

One  commenter  recommended  that  a 
reorganizing  association  be  permitted  to 
upstream  funds  to  the  mutual  holding 
company  in  amounts  that  exceed  the 
proposed  rule’s  requirement  that  initial 
capitalizations  of  a  mutual  holding 
company  be  limited  to  amounts 
permitted  under  OTS  regulations  or 
policies  limiting  capital  distributions  by 
savings  associations.  The  OTS  capital 
distributions  regulation  sets  forth  OTS 
policy  on  the  appropriate  amounts  that 
a  savings  association  may  distribute 
consistent  with  safe  and  sound 
operations.  Accordingly,  the  final  rule 
makes  no  change  to  the  mutual  holding 
company  capitalization  limits  set  forth 
in  the  proposed  rule. 

5.  Business  Plans 

Certain  commenters  objected  to  the 
requirement  under  the  proposed  rule 
that  the  failure  of  a  reorganizing 
association  to  submit  a  business  plan  in 
connection  with  its  notice  of  mutual 
holding  company  reorganization  would 
give  rise  to  a  rebuttable  presumption 
that  tbe  safety  and  soundness  and 
financial  resources  requirements  for 
OTS  approval  of  a  mutual  holding 
company  reorganization  were  not  met. 
The  commenters  asserted  that  business 
plans  are  not  required  in  connection 
with  standard  mutual-to-stock 
conversions.  One  suggested  that 
business  plans  only  be  required  if  an 
association  plans  a  material  deviation 
from  its  traditional  activities. 

The  OTS’s  regulations  regarding  the 
formation  of  savings  and  loan  holding 
companies  in  connection  with 
conversions  to  the  stock  form  generally 
require  that  a  business  plan  be 
submitted.  See  12  CFR  574.6(a)(2)  and 
574.7(g)(2).  The  OTS  sees  no  reason  to 
deviate  from  these  requirements  in  the 
mutual  holding  company  context.  A 
mutual  holding  company  reorganization 
constitutes  a  significant  change  in  the 
structure  of  a  savings  association.  Thus, 
the  requirement  that  a  business  plan  be 
submitted  in  connection  with  a 
reorganization  into  a  mutual  holding 
company  has  been  retained  in  the  final 
regulation. 
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6.  Membership  Rights 

One  conunenter  asserted  that  there  is 
no  compelling  reason  to  prohibit  a 
mutual  holding  company  horn  granting 
membership  rights  to  depositors  in  all  of 
its  savings  association  subsidiaries, 
including  those  that  were  in  stock  form 
immediately  prior  to  being  acquired  by 
the  mutual  holding  company.  Under  the 
proposed  rule,  depositors  and  borrowers 
of  such  stock  associations  received  no 
membership  rights  unless  the  stock 
association  merged  with  a  resulting  or 
acquiree  association  or  with  an 
association  that  was  in  the  mutual  form 
when  acquired  by  the  mutual  holding 
company. 

In  the  OTS’s  view,  when  a  stock 
association  is  acquired  by  a  mutual 
holding  company,  it  is  neither  legally 
requir^  nor  appropriate  to  grant  stock 
association  depositors  ownership  rights, 
i.e.,  membership,  in  the  acquiring 
mutual  holding  company.  Under  section 
10(o)(4)  of  the  HOLA,  membership  in  a 
mutual  holding  company  flows  horn 
membership  in  the  subsidiary 
associations  of  the  mutual  holding 
company  that  were  in  mutual  form 
immediately  prior  to  reorganizing  into, 
or  being  acquired  by,  the  mutual 
holding  company.  As  a  general  matter, 
the  depositors  of  a  stock  savings 
association  have  no  equity  or  other 
interest  in  a  stock  association  other  than 
the  ownership  of  their  accounts;  the 
equity  owners  of  a  stock  association  are 
its  stockholders.  Presumably,  the 
mutual  holding  company  provided 
appropriate  compensation  to  the 
stockholders  in  connection  with  its 
acquisition  of  the  stock  association. 
Thus,  the  final  rule  remains  unchanged 
in  this  respect. 

7.  Charter  and  Bylaws 

Several  commenters  were  unsure  as  to 
whether  the  provisions  of  the  model 
mutual  holding  company  charter 
contained  in  the  propos^  rule  would 
be  required  for  all  mutual  holding 
companies.  As  a  general  matter,  the 
charter  and  bylaws  of  a  mutual  holding 
company  should  conform  with  the 
model  charter  and  bylaws  contained  in 
the  final  rule.  However,  under  section 
10(o)(4)(A)  of  the  HOLA,  persons  having 
ownership  rights  in  a  mutual  savings 
association  that  proposes  to  reorganize 
into  a  mutual  holding  company  must 
have  identical  ownership  rights  with 
respect  to  the  mutual  holding 
company.*  Thus,  the  provisions  of  the 


» The  only  exception  to  this  rule  is  for  mutual 
savings  associatioru  virhose  charters  granted 
ownership  rights  to  borrowers.  See  12  CFR  575.5 
and  the  discussion  of  its  provisions  in  the  preamble 
lo  the  proposed  rule,  56  iHt  at  1130. 


charter  and  bylaws  that  set  forth  the 
ownership  interests  of  a  mutual  holding 
company’s  members,  primarily  those 
affecting  voting  and  distribution  rights, 
should  contain  the  analogous  provisions 
in  the  charter  and  bylaws  of  any 
resulting  or  acquiree  associations  or  any 
other  association  that  was  in  mutual 
form  when  acquired  by  a  mutual 
holding  company  in  order  to  reflect 
these  interests 

8.  Subsequent  Acquisitions  of  Mutual 
Thrifts 

One  commenter  objected  to  the 
requirement  that  an  acquisition  of  a 
mutual  association  by  a  mutual  holding 
company  be  submitted  to  the  acquiree 
mutual  association’s  members  for 
approval.  The  commenter  noted  that 
such  a  vote  would  not  be  required  under 
applicable  OTS  regulations  if  the 
transaction  involved  the  merger  of 
mutual  associations  not  in  a  mutual 
holding  company  structure.  In  the 
OTS’s  view,  however,  the  effect  upon  a 
mutual  association  and  its  members  of 
being  acquired  by  a  mutual  holding 
company  is  no  different  from  the  effect 
of  an  initial  reorganization  by  the 
association  into  a  mutual  holding 
company.  Since  section  10(o)  of  the 
HOLA  and  the  final  rule  require 
member  approval  for  such  an  initial 
reorganization,  the  OTS  has  imposed  a 
similar  requirement  upon  mutual 
associations  that  are  acquired  by  mutual 
holding  companies.7  Accordingly,  the 
requirement  of  the  proposal  has  been 
retained  in  the  final  rule. 

C.  Capital  Enhancement  Transactions 

The  provisions  of  the  proposed  rule 
that  addressed  capital  enhancement 
transactions  received  the  largest  volume 
of  comments.  Most  of  the  commenters 
addressed  issues  arising  in  connection 
with  the  issuance  of  st(^  under  this 
rule  by  the  savings  association 
subsidiaries  of  mutual  holding 
companies. 

1.  Pricing  of  Stock 

One  commenter  suggested  that  the 
requirement  that  the  stock  issued  by  a 
resulting  or  acquiree  association  be  sold 
at  an  estimated  price  range  within  15 
percent  above  or  15  percent  below  the 
estimated  pro  forma  value  of  the  stock, 
adapted  ifiom  the  OTS  mutual  to  stock 
conversion  regulations,  part  563b, 
would  be  unnecessary  in  the  mutual 
holding  company  context.  According  to 
the  commenter,  since  savings 
associations  issuing  stock  under  this 
rule  have  no  need  to  sell  a  maximum 


7  This  issue  was  addressed  in  the  preamble  to  the 
proposed  rules.  See  56  FR  at  1127 


amount  of  stock  (unlike  converting 
associations,  which  must  sell  all  of  the 
conversion  stock  offered),  associations 
ought  to  have  the  flexibility  to  adjust  the 
price  or  percentage  of  stock  sold  to  meet 
market  requirements.  Consequently,  the 
commenter  suggested  that  the  sole 
pricing  requirement  be  that  the  stock 
must  be  sold  at  a  fair  price  based  upon 
an  independent  appraisal. 

The  OTS  recognizes  the  arguments  for 
allowing  greater  flexibility  in  stock 
issuances  subject  to  this  rule  and,  as 
discussed  below,  has  decided  to 
generally  eliminate  these  estimated 
price  range  requirements. 

2.  Insider  Purchase  Limitations 

Some  commenters  expressed  a  strong 
preference  for  higher  insider  purchase 
limits  than  those  set  forth  in  the 
proposal,  arguing  primarily  for  limits 
based  upon  the  amount  of  an 
association’s  outstanding  stock  without 
regard  to  the  amount  held  by  persons 
other  than  the  mutual  holding  company. 
According  to  the  commenters,  insiders 
would  generally  be  more  willing  to 
invest  in  the  stock  issuances  than  the 
general  public  and  would  also  be 
subject  to  increased  incentives  to 
maximize  the  issuer’s  performance,  both 
of  which  would,  in  turn,  increase 
interest  in  such  investments  by  non¬ 
insiders.  Commenters  also  noted  that 
such  limits  would  create  greater 
compatibility  with  the  conversion 
regulations  and  that  other  limitations  in 
the  proposal,  such  as  the  pricing 
requirements  and  limits  on  insider 
resales,  made  the  purchase  limits  overly 
burdensome.  Finally-,  the  commenters 
recommended  that  limits  on  purchases 
by  employee  benefit  plans  be  increased 
and  that  the  issuing  thrifts  be  allowed 
to  reserve  stock  for  issuance  under 
employee  stock  benefit  plans,  as  is 
aliow^  in  connection  with  standard 
conversions. 

The  final  rule  maintains  the  insider 
acquisition  limits  as  set  forth  in  the 
proposal.  The  limits  imposed  by  the 
regulation  will  aid  in  preventing  insider 
overreaching  by  imposing  a  degree  of 
market  discipline  on  the  pricing  of  the 
stock.  Moreover,  the  presence  of 
independent  investors  to  whom 
management  owes  fiduciary  duties  may 
serve  as  a  check  on  the  actions  of 
management  following  the  issuance.  As 
discussed  in  section  ni.D  below, 
however,  the  OTS  has  revised  the 
proposed  rule  to  authorize  issuing 
associations  to  reserve  stock  for 
distribution  under  employee  benefit 
plans. 

The  proposal  specifically  requested 
comments  as  to  whether  the  OTS  should 
impose  additional  restrictions  on  stock 
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issuances,  such  as  requiring  all  minority 
stock  to  be  sold  in  community  or  public 
ofTerings  or  adopting  more  stringent 
limits,  or  outright  prohibitions,  on 
insider  purchases.  Virtually  all  of  the 
commenters  favored  decreased,  not 
increased,  restrictions  on  insider 
acquisitions  and  opposed  any 
requirement  that  stock  issuances  under 
the  rule  be  made  through  a  community 
or  public  offering.  The  final  rule  does 
not  impose  additional  restrictions  on 
insider  acquisitions,  and,  as  a  general 
rule,  stock  issuances  under  the  rule 
should  be  structured  as,  and  provide  a 
mutual  holding  company’s  members 
with  the  opportunity  to  purchase  stock 
in  a  manner  similar  to  a  standard 
conversion  under  12  CFR  part  563b. 
However,  as  discussed  in  section  III.D. 
below,  a  new  standard  is  being  provided 
for  exceptions  to  this  general  approach. 

3.  Limits  on  Resales  by  Insiders 

Some  of  the  commenters  opposed  the 
three  year  restriction  on  insiders  of  a 
mutual  holding  company  or  a  resulting 
or  acquiree  association  ^m  reselling 
stock  purchased  in  a  stock  issuance 
under  this  rule  for  a  period  of  three 
years  following  the  date  of  purchase. 
These  parties  contend  that  the  one-year 
holding  period  imposed  upon  insider 
acquisitions  of  conversion  stock  under 
the  conversion  regulations  would  be 
more  appropriate.  As  discussed  in 
section  ffl.E  below,  the  final  rule 
shortens  the  resale  restriction  period  to 
one  year. 

4.  Time  Limits 

A  few  commenters  suggested  that  the 
requirement  that  stock  issuances  must 
be  completed  within  45  days  be 
increas^  to  90  days,  similar  to  the 
aggregate  time  period  allowed  under  the 
OTS  conversion  regulations.  The  final 
rule  essentially  conforms  the  time 
period  for  completion  of  a  stock  offering 
to  those  in  the  conversion  regulations, 
requiring  that  stock  issuances  be 
terminated  if  not  completed  within  90 
days  of  either  the  date  of  OTS  approval 
of  a  stock  issuance  application  or  the 
date  on  which  any  offering  circular  used 
in  connection  with  a  public  offering  of 
securities  is  declared  effective  by  the 
OTS. 

5.  Dividend  Waivers 

A  few  commenters  urged  relaxation  of 
the  prohibition  on  a  mutual  holding 
company  waiving  its  right  to  receive  a 
dividend  horn  its  savings  association 
subsidiary  tmless  (i)  the  OTS  approves 
the  waiver  or  (ii)  no  insider  or  employee 
stock  plan  holds  any  shares  to  which 
the  waiver  would  apply.  Other 
commenters  recommended  that  the  OTS 


should  issue  indefinite,  “evergreen” 
approvals  of  dividend  waivers.  As 
discussed  in  section  UI.G.  below,  the 
final  rule  changes  the  “prior  approval” 
requirement  to  a  “prior  notice” 
requirement,, revises  the  standard  set 
forth  in  the  proposal  for  approval  of 
dividend  waivers,  and  requires  a 
resolution  of  the  board  of  directors  of 
the  mutual  holding  company 
authorizing  dividend  waivers  and 
reflecting  consideration  of  the  directors’ 
fiduciary  duties  to  the  mutual  members 
of  the  mutual  holding  company  to  be 
filed  with  the  dividend  waiver  notice. 

6.  The  Redemption  or  Exchange  of 
Minority  Stock  in  Mutual  Holding 
Company  Conversions 

A  number  of  commenters  supported 
the  ability  of  a  thrift  subsidiary  to 
redeem  or  exchange  stock  in  a  mutual 
holding  company  conversion  to  stock 
form.  Under  the  proposed  regulation,  a 
mutual  holding  company  would  be 
permitted  to  convert  to  stock  form  in 
accordance  with  the  OTS  regulations  on 
the  conversion  of  mutual  savings 
associations  at  part  563b.  Comments 
w'ere  specifically  requested  as  to 
whether,  in  the  event  of  such  a 
conversion,  the  thrift  subsidiary  of  the 
mutual  holding  company  should  be 
permitted  to  redeem  or  exchange  any 
outstanding  minority  stock  issued  by 
the  subsidiary,  and,  if  so,  how  this 
could  be  accomplished  in  a  reasonable 
and  fair  manner.  Commenters  on  this 
aspect  of  the  proposal  unanimously 
favored  permitting  an  exchange  or 
redemption,  with  most  commenters 
assuming  that  the  minority  shares 
would  be  exchanged  on  a  one-for-one 
basis  or  redeemed.  According  to  the 
commenters,  the  ability  to  exchange  or 
redeem  minority  stock  in  the  event  of  a 
mutual  holding  company  conversion 
will  increase  the  value  of  the  minority 
stock  when  issued  and  will  enhance  the 
probability  of  success  of  the  subsequent 
conversion. 

As  discussed  in  more  detail  at  section 
I11.H.  below,  the  final  rule  permits,  but 
does  not  require,  investors  in  the  stock 
of  a  mutual  holding  comp>any’s 
subsidiary  association  issued  under  the 
rule  to  exchange  stock  for  mutual 
holding  company  conversion  stock 
provided  that  the  basis  for  the  exchange 
is  “reasonable  and  fair.” 

The  commenters  differed  as  to  how 
conversion  transactions  involving  an 
exchange  or  redemption  should  be 
structured.  Some  commenters 
recommended  that  the  subsidiary 
savings  association’s  stock  be  exchanged 
for  the  holding  company’s  stock.  Others 
recommended  that  ^e  mutual  holding 
company  and  the  subsidiary  savings 


association  be  merged,  with  the 
conversion  stock  being  distributed  to 
minority  shareholders  and  thrift 
depositors  on  a  “proportional  basis.” 

The  final  rule  does  not  mandate  a 
particular  form  of  conversion 
transaction;  thus,  a  mutual  holding 
company  may  structure  its  conversion 
transaction  in  the  manner  it  deems  most 
appropriate,  subject  to  review  and 
approval  by  the  OTS.  The  mutual 
holding  company  would  have  the 
burden,  however,  of  demonstrating  that 
the  transaction  selected  meets  all 
applicable  regulatory  requirements, 
including  the  standards  for  the 
exchange  or  redemption  of  minority 
stock. 

7.  Pledges  of  Thrift  Subsidiary  Stock 
Several  comments  were  received 
concerning  the  proposed  rules  for 
mutual  holding  company  stock  pledges 
of  thrift  subsidiary  stock.  The  proposed 
rule  permitted  mutual  holding 
companies  to  pledge  as  security  for  a 
loan  the  stock  of  any  resulting 
association,  acquiree  association,  or 
thrift  that  was  in  the  mutual  form  when 
acquired  by  the  mutual  holding 
company  only  if  (i)  the  proceeds  of  such 
loan  are  infused  into  the  association 
whose  stock  is  pledged;  (ii)  the  mutual 
holding  company  provides  notice  to  the 
OTS  within  10  days  of  such  pledge;  and 
(iii)  the  mutual  holding  company 
provides  immediate  notice  to  the  OTS  if 
a  payment  on  such  loan  is  not  made. 

Several  commenters  recommended 
that  the  proposed  rule  be  revised  to 
permit  the  use  of  loan  proceeds  for  any 
lawful  purpose  so  long  as  the  thrift 
whose  stock  was  pledged  is  fully 
capitalized.  It  was  also  suggested  by  one 
commenter  that  mutual  holding 
companies  be  permitted  to  pledge  the 
stock  of  more  than  one  thrift  subsidiary 
in  exchange  for  one  larger  loan,  the 
proceeds  of  which  would  be 
apportioned  among  the  thrifts  whose 
stock  secures  the  loan.  Finally,  one 
commenter  urged  that  prior  OTS 
approval  be  required  due  to  strong 
safety  and  soundness  considerations. 

The  language  of  section  10(o)(8), 
which  authorizes  stock  pledges,  requires 
that  the  transaction  increase  the  capital 
of  the  savings  association  subsidiary. 
Accordingly,  the  final  regulation  retains 
the  requirement  that  the  proceeds  of  any 
loan  secured  by  the  subsidiary’s  stock 
be  infused  into  the  savings  association. 
As  discussed  below,  however,  the  final 
rule  would  permit  a  mutual  holding 
company  that  owns  more  than  one 
savings  association  to  obtain  a  loan 
secured  by  the  stock  of  more  than  one 
of  their  subsidiary  savings  associations, 
provided  the  loan  proceeds  are 
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distributed  among  the  associations  in  a 
manner  proportionate  to  the  relative 
values  and  amount  of  stock  pledged  of 
each  association.  With  respect  to  prior 
OTS  approval  for  stock  pledges,  the 
OTS  believes  that  the  regulatory 
restrictions  on  such  loans  are  adequate 
to  protect  the  safety  and  soundness  of 
the  subsidiary  thrift;  accordingly,  the 
proposal  has  not  been  changed  in  this 
respect. 

D.  Operating  Restrictions 

1.  Dispositions  of  Subsidiary  Savings 
Associations 

One  commenter  urged  that  the 
proposal’s  general  prohibition  on  a 
mutual  holding  company  disposing  of 
any  of  the  stock  of  a  thrift  fit)m  which 
the  holding  company  draws  members  be 
eliminated  and  that  the  final  rule 
authorize  a  mutual  holding  company  to 
dispose  of  such  a  subsidiary  subject  to 
all  applicable  merger  and  conversion 
rules.  As  discussed  below,  the  OTS  has 
revised  the  rule  to  authorize  such 
dispositions. 

2.  Restrictions  on  Stock  Issuances  to 
Insiders 

One  commenter  objected  to  the 
provision  prohibiting  non-thrift  mutual 
holding  company  subsidiaries  ftt)m 
issuing  stock  to  any  of  the  company’s 
insiders,  associates  of  insiders,  or 
employee  benefit  plans.  The  proposal 
specifically  requested  comment  on 
whether,  as  an  alternative,  the  rules 
regarding  stock  issuemces  by  the  savings 
association  subsidiaries  should  be 
expanded  to  apply  to  stock  issuances  by 
all  mutual  holding  company 
subsidiaries.  The  commenter  urged  that 
issuances  of  the  stock  of  non-savings 
association  mutual  holding  company 
subsidiaries  receive  the  same  treatment 
as  issuances  by  savings  association 
subsidiaries.  As  discussed  below,  the 
OTS  has  decided  not  to  restrict  the 
issuance  of  stock  by  a  non-savings 
association  subsidiary  to  the  holding 
company’s  insiders. 

3.  Indemniftcation 

Several  commenters  objected  to  the 
application  to  mutual  holding 
companies  of  the  indemnification 
standards  for  federally  chartered  thrifts 
at  12  CFR  545.121,  stating  that  mutual 
holding  company  directors  and  officers 
should  be  eligible  for  indemnification 
under  state  law.  Since  mutual  holding 
companies  will  be  chartered  by  the 
OTS,  the  final  regulation  retains  the 
indemnification  standards  set  forth  in 
the  proposed  regulation  in  order  to 
maintain  a  uniform  indemnification 
standard  for  entities  chartered  by  the 


OTS  and  to  prevent  the  possibility  that 
associations  will  seek  to  form  mutual 
holding  companies  to  evade  the 
§545.121  standards. 

4.  Mutual  Holding  Company  Reports 

The  proposed  rule  required  that 
mutual  holding  company  insiders 
submit  to  the  OTS,  in  addition  to  the 
reports  required  for  all  savings  and  loan 
holding  companies  under  part  584, 
reports  containing  the  information  on 
executive  compensation  and  insider 
transactions  required  in  Items  402  and 
404  (a),  (b).  and  (d)  of  the  SEC’s 
Regulation  S-K,  17  CFR  part  229.  One 
commenter  took  no  objection  to  this 
provision,  while  another  recommended 
that  the  OTS  require  instead  the 
information  required  to  be  submitted 
under  the  Federal  Reserve  Board’s 
Regulation  O.  Another  inquired  as  to 
whether  this  information  would  be 
publicly  available,  and,  if  so.  would 
object  to  such  status.  As  discussed 
below,  the  final  rule  eliminates  the 
additional  reporting  requirements. 

5.  Proxies  and  Proxy  Statement 

Several  commenters  objected  to 
certain  provisions  governing  proxy 
solicitations.  Their  objections  were 
directed  at  the  requirements  (i)  that 
proxies  be  solicited  at  all,  since  such  a 
requirement  is  not  present  in 
connection  with  mergers  of  mutual 
associations  or  conversions  hrom  federal 
to  state  charters  and  (ii)  that,  as  required 
in  the  preamble  to  the  proposed  rule,* 
management  compensation  be  disclosed 
in  the  proxy  materials  since  the 
information  would  be  “irrelevant”  or 
“immaterial”  where  a  mutual  holding 
company  reorganization  involves  only  a 
change  in  the  form  of  organization  and 
the  members  of  the  reorganizing 
association  would  not  be  “at  ri«” 
investors. 

With  respect  to  the  first  issue,  the  . 
final  regulation  continues  to  require  that 
mutual  associations  contemplating  a 
reorganization  into  or  acquisition  by  a 
mutual  holding  company  solicit  proxies 
hum  their  members  since  section  10(o) 
requires  that  management  obtain  the 
approval  of  a  reorganizing  association’s 
members  at  a  meeting  called  for  that 
purpose. 

Further,  pursuant  to  its  authority 
under  §  575.13  of  the  final  rule,  the  OTS 
intends,  for  the  present,  to  continue  to 
require  that  management  compensation 
be  disclosed  in  the  proxy  materials 
soliciting  mutual  accountholder  votes 
for  a  mutual  holding  company 

»56FRat  1136-1137. 


transaction.^  The  OTS  believes  this  type 
of  disclosure,  the  purpose  of  which  is  to 
inform  members  as  to  whether  the 
reorganizing  association’s  management 
is  over-compensated  relative  to  its 
performance  or  is  otherwise 
manipulating  the  association’s 
compensation  structure  to  the  detriment 
of  the  association,  is  appropriate  in 
proxies  seeking  approval  for  these  types 
of  transactions. 

First,  this  disclosure  is  similar  to  that 
required  in  mutual-to-stock  conversion 
proxy  solicitation  materials,  ■<>  and 
mutual  holding  company 
reorganizations  present  disclosure 
issues  substantially  similar  to  those 
presented  by  such  conversions.  In 
addition,  the  compensation  of 
management  has  even  greater  relevance 
with  respect  to  mutual  holding 
company  reorganizations  in  that  the 
members  are  being  asked  to  approve  a 
fundamental  and  significant  corporate 
restructuring  that  may  simultaneously 
perpietuate  current  management, 
regardless  of  its  performance,  and 
expose  the  members  to  dilution  of  their 
equity  interest  in  the  association 
through,  for  example,  stock  issuances, 
stock  pledges,  dividend  waivers  or  new 
activities.  The  members  would  have  no 
right  to  vote  on  these  actions. 

As  a  final  matter,  the  OTS  staff,  to 
ensure  that  accountholders  receive 
sufficient  information  to  vote  to  approve 
or  reject  a  mutual  holding  company 
reorganization,  now  requires  that  the 

roxy  solicitation  materials  for  mutual 

olding  company  reorganizations 
address  in  detail:  (1)  The  reasons  for  the 
reorganization,  including  the  relative 
advantages  and  disadvantages  of 
undertaking  the  transaction  proposed 
instead  of  a  standard  conversion;  (2) 
whether  management  believes  the 
reorganization  is  in  the  best  interests  of 
the  association  and  its  accountholders 
and  the  basis  of  that  belief;  (3)  the 
fiduciary  duties  owed  to  accountholders 
by  the  association’s  officers  and 
directors  and  why  the  reorganization  is 
in  accord  with  those  duties  and  is 
otherwise  equitable  to  the 
accountholders  and  the  association;  (4) 
any  compensation  agreements  that  will 
be  enter^  into  by  management  in 
connection  with  the  reorganization;  and 
(5)  whether  the  mutual  holding 

«The  requirement  that  management 
compensation  be  disclosed  in  a  reorganizing 
association's  proxy  solicitation  materials  is 
contained  in  OTS  Form  MHC-1,  Notice  of  Mutual 
Holding  Company  Reorganization. 

•o  See  OTS  Form  PS,  12  CFR  563b.l01.  Item  5. 
and  Securities  And  Exchange  Conunission 
Regulation  S-K,  Item  402, 17  CFR  229.402.  The 
proxy  solicitation  materials  should  comply  with  the 
SEC’s  recently  revised  compensation  disclosure 
requirements. 
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company  intends  to  waive  dividends, 
the  implications  to  accountholders,  and 
the  reasons  such  waivers  are  consistent 
with  the  fiduciary  duties  of  the  directors 
of  the  mutual  holding  company.  This 
disclosure  is  similar  to  that  required  for 
merger  conversions  and  other  more 
complex,  conversion  transactions. 

In  addition,  under  certain 
circumstances  discussed  below,  savings 
associations  proposing  minority  stock 
issuances  that  do  not  conform  to  the 
general  rule,  i.e.,  structured  in  a  manner 
similar  to  a  standard  conversion  under 
12  CFR  part  563b,  including  the 
standard  conversion  stock  purchase 
priorities,  also  must  provide  additional 
disclosure  to  accountholders  regarding  a 
proposed  reorganization. 

6.  Running  Proxies 

One  commenter  suggested  that  the 
final  rule  make  clear  that  running 
proxies  held  by  a  reorganizing 
association  should  transfer  to  the 
mutual  holding  company  consistent 
with  the  transfer  of  the  ownership  rights 
of  members  to  the  mutual  holding 
company  under  §  575.5.  The  final  rule 
has  been  revised  to  authorize 
specifically  the  transfer  of  running 
proxies  from  a  reorganizing  mutual 
association  to  the  mutual  holding 
company. 

III.  Changes  to  the  Proposed  Regulation 

The  final  rule  generally  adopts  the 
provisions  of  the  proposed  rule  but 
reflects  the  following  changes: 

A.  Definitions 

To  achieve  greater  consistency 
throughout  its  regulations,  the  OTS  has 
revis^  the  definitions  section  of  the 
final  rule,  §  575.2,  to  reference  other 
regulations,  primarily  12  CFR  parts  563b 
and  574,  the  definitions  of  certain  terms 
that  are  neither  defined  in  section  10(o) 
of  the  HOLA  nor  are  unique  to  the  final 
rule. 

B.  Review  of  Mutual  Holding  Company 
Reorganizations 

As  noted  above,  the  requirement  in 
the  proposed  rule  that  a  mutual  holding 
company  execute  any  regulatory  capital 
maintenance,  dividend  limitation  or 
other  required  agreement  as  a  condition 
of  OTS  approval  of  a  mutual  holding 
company  reorganization  has  been 
deleted  from  the  final  rule.  The  OTS,  as 
a  policy  matter,  no  longer  requires  such 
agreements  in  connection  with  stock- 
form  savings  and  loan  holding  company 
reorganizations  or  applications  and 
believes  that  there  is  nothing  inherent  in 
the  nature  of  mutual  holding  companies 
that  would  necessitate  such  agreements 
as  a  matter  of  policy.  The  OTS  notes. 


however,  that  while  these  agreements 
generally  will  not  be  required,  the  OTS 
retains  broad  authority  to  address  safety 
and  soundness  concerns  hy  imposing 
appropriate  conditions  of  approval  in 
mutual  holding  company  applications.'  > 

C.  Contents  of  Reorganization  Plans 

The  OTS  has  revised  section  575.6(h) 
to  permit  the  OTS  to  extend  the  period 
of  time  within  which  a  mutual  holding 
company  reorganization  may  be 
completed.  The  OTS  believes  that  the 
newness  of  the  mutual  holding 
company  structure  warrants  a  more 
flexible  regulatory  treatment. 


Under  the  proposed  rule,  any 
approval  of  a  mutual  holding  company 
reorganization  by  the  OTS  would  be 
deemed  to  constitute  approval  of  any 
stock  issuance  proposed  in  connection 
with  the  reorganization.  The  OTS  has 
revised  §  575.7(a)  of  the  final  rule  to 
clarify  that  such  an  approval  of  a  mutual 
holding  company  reorganization  would 
constitute  approval  of  any  stock 
issuance  only  if  the  issuance  had  been 
specifically  applied  for  and  unless 
otherwise  specified  by  the  OTS. 

Further,  to  provide  for  greater 
conformity  with  the  conversion 
regulations,  the  OTS  has  revised 
§  575.7(b)  to  incorporate  by  reference 
§  563b.7,  which  generally  imposes 
restrictions  on  the  pricing  and  sale  of 
securities  in  conversion  offerings.  In  the 
final  rule,  the  provisions  of  §  563b.7 
generally  will  be  applicable  to  stock 
issuances  by  the  thrift  subsidiaries  of 
mutual  holding  companies  unless 
another  provision  of  the  final  rule 
would  apply  or  unless  a  specific 
provision  of  §  563b.  7  is  clearly 
inapplicable.  The  OTS  has  also  added  a 
new  §  575.7(b)(2)  that  provides  that  the 
limitations  on  the  minimum  and 
maximum  amounts  of  the  estimated 
price  range  required  by  §  563b.7(c)  shall 
not  apply  unless  the  OTS  determines 
otherwise.  >2  This  provision  is  designed 
to  provide  savings  associations  greater 
flexibility  in  offering  and  selling  stock 
under  this  rule  while  at  the  same  time 
permitting  the  OTS  to  impose  a  more 


•  >  See  Kaneb  Services,  Inc.  v.  Fed.  Savings  and 
Loan  Ins.  Corp..  650  F.2d  78. 83  (5th  Cir.  1981). 

■2  Section  563b.7(c)  requires  that  any  preliminary 
offering  circular  relating  to  a  conversion  stock 
offering  set  forth  the  “estimated  price  range.”  The 
maximum  of  the  price  range  should  normally  be  no 
more  than  15  percent  above  the  average  of  the 
minimum  and  maximum  of  the  price  range,  and  the 
minimum  should  be  no  more  than  15  percent  below 
such  average. 


Stringent  pricing  requirement  in 
appropriate  circumstances. 

Finally,  §  575.7(d)  has  been  revised  to 
clarify  OTS  policy  regarding  the 
conduct  of  offerings  of  stock  pursuant  to 
the  final  rule  by  requiring  that  sucli 
offerings  (1)  afford  the  mutual  holding 
company’s  members  the  opportunity  to 
purchase  stock  in  the  offering  and  (2) 
comply  with  the  requirements  of  the 
OTS  regulation  on  securities  offerings, 

12  CFR  part  563g  and,  to  the  extent 
applicable,  12  CFR  563b.l02. 

2.  Public  Offering  Requirements 

In  the  proposal,  the  OTS  expressed  its 
intention  to  closely  scrutinize  stock 
issuance  proposals,  the  stock  issuance 
process,  and  secondary  market  activity 
and  indicated  that  if  potential  or  actual 
abuses  appeared  it  would  promulgate 
additional  safeguards.  Since  that  time, 
the  OTS  has  reviewed  a  number  of 
minority  stock  issuance  proposals, 
particularly  ofierings  structured  as 
“private  placements”  or  where  purchase 
priorities  limit  meaningful  participation 
by  the  mutual  holding  company’s 
members  in  the  stock  issuance  process. 

In  the  OTS’s  view,  the  potential  for 
selective  enrichment  of  insiders  at  the 
expense  of  accountholders  is  greater  in 
connection  with  a  minority  stock 
issuance  structured  as  a  private 
placement  or  otherwise  designed  to 
result  in  a  limited  distribution  of  stock 
rather  than  as  a  widely  distributed 
public  offering,  even  though  both  such 
issuances  would  be  subject  to  the  same 
insider  purchase  limitations  and  stock 
pricing  requirements.  This  potential 
stems  from  factors  such  as  the  limited 
distribution  of  stock  in  the  private 
placement,  management’s  ability  to 
influence  significantly  the  identity  of 
the  purchasers  of  the  stock,  incentives 
for  potential  undervaluatioitof 
conversion  stock,  and  insiders’  status  as 
both  purchasers  of  stock  in  the  offering 
and  the  persons  who  control  the 


•■'In  particular,  the  OTS  is  of  the  view  that  a 
significant  factor  in  decisions  to  purchase  stock  in 
minority  stock  issuances  has  been  the  ability  of  the 
issuing  associations  to  pay  high  rates  of  dividends. 
This  ability  stems  primarily  ^m  the  authority  of 
a  mutual  holding  company  to  waive  its  right  to 
receive  dividends  declared  by  its  thrift  subsidiary, 
thus  i)ermitting  a  larger  amount  of  funds  to  be  paid 
to  the  minority  shareholders.  As  such,  this  higher 
dividend  is  more  characteristic  of  fixed-income 
securities  than  of  common  stock.  The  OTS  believes 
that  the  appraised  value  of  the  issuing  association 
should  reflect  this  ability  to  pay  higher  dividends; 
thus,  the  OTS  generally  believes  that  any  stock 
issued  under  this  rule  for  which  the  association 
proposes  to  pay  dividends  significantly  higher  than 
those  generally  offered  for  common  stock  should  be 
valued  as  if  it  were  a  Hxed-income  security  unless 
the  association’s  parent  mutual  holding  company 
speciHcally  undertakes  not  to  seek  a  waiver  of 
dividends  declared  by  the  association  for  three 
years  after  the  issuance. 


D.  Stock  Issuances  by  Savings 
Association  Subsidiaries 

1.  General 
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activities  of  the  thrift's  mutual  holding 
company  parent. 

In  response  to  these  concerns,  the 
OTS  has  revised  §  575.7(d)  to  require 
that  stock  issuances  subject  to  the  final 
rule  generally  must  provide  the 
members  of  the  issuing  association’s 
mutual  holding  company  parent  with 
the  opportunity  to  purchase  stock  in  the 
issuance  in  a  manner  comparable  to  the 
procedures  set  forth  in  the  OTS 
conversion  regulations,'^  unless  an 
alternative  stock  issuance  structure 
would  be  more  beneficial  to  the 
institution,  under  speciHed  standards. 

Minority  stock  issuances  by  the  thrift 
subsidiaries  of  mutual  holding 
companies  present  many  of  the  same 
concerns  as  conversion  stock  offerings, 
and  the  purpose  underlying  the  various 
procedural  and  transactional  restrictions 
imposed  upon  both  conversions  and 
minority  stock  issuances  is  the  same:  to 
ensure  ^at  the  process  is  fair  to  all 
concerned  and  not  detrimental  to  the 
interests  of  the  federal  deposit  insurance 
funds.  Toward  this  end,  the  OTS  has 
long  required  that  stock  issued  in 
connection  with  a  standard  conversion 
be  oftered  on  a  priority  basis  to  the 
converting  association’s  accountholders 
euid  otherwise  be  sold  in  a  public 
offering  and  distributed  as  widely  as 
possible.  This  wide  distribution 
provides  a  mechanism  for  fair  pricing, 
allows  accoimtholders  to  participate  in 
the  conversion  process,  and  limits  the 
ability  of  any  p^y  to  gain  undue 
benefits  by  acquiring  control  of  the 
converted  institution. 

In  the  mutual  holding  company 
context,  the  OTS  has  previously 
addressed  these  concerns  by  adopting 
regulatory  standards  and  procedures, 
particularly  regarding  insider  purchases 
and  the  pricing  of  the  to-be-issued  stock, 
similar  to  those  of  the  conversion 
regulations.  The  OTS  also  requires 
insider  benefit  plans  adopted  in 
connection  with  minority  stock 
issuances  to  undergo  the  same  type  of 
close  scrutiny  as  in  standard 
conversions  and,  as  discussed  in  section 
II.D.5.,  requires  the  same  level  of 
disclosure  for  mutual  holding  company 
transactions  as  for  merger  conversions. 
By  revising  §  575.7(d)  in  the  manner 
described,  the  OTS  is  establishing  the 
mutual-to-stock  conversion  standards  as 
the  starting  point  for  mutual  holding 
company  minority  stock  issuances. 

The  final  rule  provides  two 
exceptions  to  this  general  standard, 
however.  First,  exceptions  fitim  the 
standard  mutual  to  stock  conversion 
standards  will  be  permitted  where  the 
issuing  association  would  qualify  for  a 


•«See  12  CFR  563b.3  (c)(2Hc)(7). 


supervisory  conversion.  Second,  • 
exceptions  may  be  granted  on  a  case-by- 
case  basis  if  the  issuing  association 
demonstrates  that  the  non-conforming 
offering  would  be  more  beneficial  to  the 
association  than  a  conforming  offering 
considering,  in  the  aggregate,  the 
association’s  financial  and  managerial 
resources  and  future  prospects,  the 
effect  of  the  issuance  upon  the 
association,  the  insurance  risk  to  the 
federal  deposit  insurance  fund,  and  the 
convenience  and  needs  of  the 
community  to  be  served.  The  OTS 
recognizes  that  a  public  offering  may 
not,  in  every  case,  be  in  the  best 
interests  of  the  association,  the  mutual 
holding  company,  the  members  of  the 
mutual  holding  company,  or  the  deposit 
insurance  funds.  For  example,  market 
conditions,  regulatory  requirements  or 
other  factors  may  cause  a  mutual 
association  to  enter  into  a  relationship 
with  another  financial  institution  that 
can  ofter  essential  managerial  and 
operational  support  and  ready  access  to 
additional  capital. 

However,  in  these  situations,  the  OTS 
believes  it  is  important  for  converting 
associations  to  particularly  highlight  in 
the  proxy  materials  to  accountholders 
seeking  approval  of  the  mutual  holding 
company  reorganization  the  effect  of 
such  a  transaction  on  the  ability  of 
accountholders  to  participate  in  the 
conversion.  Thus,  where  the  second 
basis  for  a  non-conforming  offering  is 
relied  upon,  the  final  regulation  requires 
savings  associations  to  include  in  the 
proxy  materials  used  to  solicit 
accountholders’  approval  of  the  mutual 
holding  company  reorganization  an 
additional  one  page  disclosure 
statement  that  serves  as  a  cover  sheet 
and  that  clearly  states  (1)  the 
consequences  to  accountholders  of 
voting  to  approve  a  reorganization  in 
which  their  subscription  rights  are 
prioritized  differently  and  potentially 
eliminated;  and  (2)  any  intent  by  the 
mutual  holding  compemy  to  waive 
dividends,  and  the  implications  to 
accountholders. 

E.  Contents  of  Stock  Issuance  Plans 

The  final  rule  amends  the  provisions 
of  the  rule  governing  the  contents  of 
stock  issuance  plans  required  under 
§  575.7(a)(1)  to  provide  greater 
consistency  with  the  requirements  of 
the  conversion  regulations.  First,  the 
final  rule  requires  that  all  stock  be  sold 
at  a  uniform  price.  Second,  the  final  rule 
decreases  the  period  of  time  for  which 
insiders  must  hold  any  stock  acquired 
in  any  offering  pursuant  to  this  rule 
from  three  years  to  one  year  after  the 
date  of  purchase. 


Third,  the  final  rule  adds  a 
requirement  that  all  stock  issuance 
plans  permit  the  association  to  make 
scheduled  discretionary  contributions  to 
a  tax-qualified  employee  stock  benefit 
plan,  but  only  if  such  contributions  do 
not  cause  the  association  to  fail  to  meet 
any  of  its  regulatory  capital 
requirements.  This  provision  is  similar 
to  that  required  by  the  conversion 
regulations  for  all  plans  of  conversion. 

Fourth,  the  final  rule  extends  the 
period  within  which  stock  issuances 
must  be  completed  to  90  days  from  the 
date  of  OTS  approval  of  the  stock 
issuance  application,  imless  the 
issuance  is  subject  to  the  oftering 
circular  requirements  of  12  CFR  part 
563g.  Under  those  circumstances,  the 
issuance  must  be  completed  90  days 
from  the  date  on  which  the  offering 
circular  is  declared  effective.  This 
change  will  permit  greater  consistency 
with  the  conversion  regulations.  The 
OTS  notes,  however,  that  the  90-day 
period  does  not  supersede  or  otherwise 
affect  the  obligations  of  savings 
associations  conducting  public  offerings 
to  provide,  in  appropriate 
circumstances,  potential  investors  with 
updated  disclosure  of  financial  or  other 
information  at  a  point  earlier  than  the 
expiration  of  the  90-day  period. 

Also,  a  statement  has  been  added  to 
§  575.8(a)  to  make  clear  that  each  of  the 
provisions  required  for  all  stock 
issuances  also  constitutes  a  regulatory 
requirement. 

F.  Acquisitions  and  Dispositions  by 
Mutual  Holding  Companies 

The  final  rule  revises  §  575.10  to 
specifically  authorize  a  mutual  holding 
company  to  dispose  of  any  of  its  savings 
association  subsidiaries,  regardless  of 
whether  the  association  was  a  resulting 
association,  an  acquiree  association,  or 
any  other  association  that  was  in  mutual 
form  when  acquired  by  the  mutual 
holding  company.  However,  the  mutual  ‘ 
holding  company  must  provide  notice 
to  the  OTS  of  the  proposed  disposition 
at  least  30  days  in  advance. 

Furthermore,  the  transaction  in  which  ' 
the  mutual  holding  company  disposes 
of  the  association  would  be  subj^  to 
OTS  oversight.  For  example,  if  a 
resulting  association,  an  acquiree 
association,  or  any  other  association  that 
was  in  mutual  form  when  acquired  by 
the  mutual  holding  company  would  be 
“spun-off’  as  a  separate  mutual  holding 
company,  the  transaction  must  comply 
with  the  provisions  of  this  rule.  If, 
however,  the  association  would  be 
transferred  to  a  stock-form  depository 
institution,  the  transaction  must  comply 
with  the  OTS  conversion  regulations. 
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In  addition,  the  final  rule  now  permits 
mutual  holding  company  insiders  to 
purchase  any  mutual  holding  company 
subsidiary  from  the  mutual  holding 
company,  provided  that  the  OTS 
receives  notice  at  least  30  days  prior  to 
consummation  of  the  proposed 
transaction.  The  OTS  emphasizes,  in 
this  regard,  the  duty  of  the  mutual 
holding  company’s  board  of  directors  to 
prevent  insider  abuse  and  to  ensure  that 
any  transaction  between  the  mutual 
holding  company  and  an  insider  is  on 
arms’-length  terms  and  is  in  the  best 
interests  of  the  holding  company  and  its 
members.  >5 

G.  Operating  Restrictions 

1.  Stock  Pledges 

Section  575.11(b)  has  been  revised  to 
permit  a  mutual  holding  company,  as 
discussed  above,  to  pledge  the  stock  of 
more  than  one  savings  association 
subsidiary  as  collateral  for  a  loan, 
provided  that  the  stock  pledged  of  each 
association  is  proportionate  to  the 
proceeds  of  the  loan  infused  into  each 
subsidiary  association.  In  this  context, 

§  575.11(b)  reflects  the  section  10(o) 
requirement  that  the  proceeds  from  a 
pl^ge  of  a  subsidiary  thrift’s  stock  be 
used  to  improve  that  subsidiary’s  capital 
and  would  allow  the  mutual  holding 
company  to  achieve  economies  of  scale 
with  regard  to  the  larger  loan. 

2.  Dividend  Waivers 

The  OTS  has  revised  the  §  575.11(d) 
restrictions  on  dividend  waivers  by 
mutual  holding  companies  to  replace 
the  requirement  of  prior  OTS  approval 
for  dividend  waivers  with  a  prior  notice 
requirement.  In  addition,  the  standard 
pursuant  to  which  the  OTS  would 
evaluate  a  notice  by  a  mutual  holding 
company  to  waive  its  right  to  receive 
dividends  has  been  revised  so  that  the 
holding  company  must  demonstrate  that 
the  waiver  would  not  be  detrimental  to 
the  safe  and  soimd  operation  of  the 
savings  association.  Section  575.11(d) 
also  has  been  revised  to  require  that  any 
dividend  waiver  notice  include  a  copy 
of  a  resolution,  and  any  supporting 
materials,  of  the  board  of  directors  of  the 
mutual  holding  company  in  form  and 
substance  satisfactory  to  the  OTS, 
concluding  that  the  mutual  holding 
company’s  waiver  of  its  dividends  from 
the  savings  association  is  consistent 
with  the  directors’  fiduciary  duties  to 
the  members  of  the  mutual  holding 
company. 

A  previously  approved  mutual 
holding  company  with  a  pending  or 
future  dividend  waiver  application  or 

»  These  transactions  must  also  comply  with  any 
applicable  restrictions  on  affiliated  transactions. 


notice  will  be  required  to  meet  the  new 
safety  and  soundness  standards 
discussed  above,  and  will  be  required  to 
provide  to  the  Regional  Office  a  copy  of 
a  resolution  of  the  board  of  directors, 
and  any  supporting  materials,  reflecting 
the  board’s  determination  that  the 
dividend  waiver  will  be  consistent  with 
their  fiduciary  duties  to  the  mutual 
members  of  the  mutual  holding 
company.  The  resolution  and  any 
supporting  materials  must  be  in  form 
and  substance  satisfactory  to  the  OTS. 

3.  Issuance  of  Non-Thrift  Subsidiary 
Stock  to  Insiders 

Section  575.11(e)  of  the  final  rule  now 
provides  that  a  non-savings  association 
subsidiary  of  a  mutual  holding  company 
may  issue  stock  to  insiders,  associates  of 
insiders,  or  non-tax-qualified  employee 
stock  benefit  plans  of  the  mutual 
holding  company,  provided  that  such 
persons  or  plans  provide  written  notice 
to  the  OTS  at  least  30  days  prior  to  the 
proposed  stock  issuance.  The  proposed 
rule  prohibited  such  stock  issuances 
under  all  circumstances  due  to  concerns 
regarding  insider  abuse.  Upon  further 
review,  however,  the  OTS  has 
determined  that  the  potential  for  abuse 
presented  by  stock  issuances  of  this 
kind  may  be  addressed  through  the 
prior  notice  process.  Consequently,  the 
final  rule  permits  mutual  holding 
company  insiders  to  acquire  the  stock  of 
non-savings  association  subsidiaries.  As 
with  other  types  of  transactions  between 
a  mutual  holding  company,  or  its 
subsidiaries,  and  the  holding  company’s 
insiders,  the  OTS  expects  that  the 
mutual  holding  company’s  board  of 
directors  will  ensure  that  the  stock 
issuance  is  on  arms’-length  terms  and  is 
in  the  best  interests  of  the  mutual 
holding  company  and  its  members. 

4.  Mutual  Holding  Company  Reports 

Section  575.11(h)  of  the  proposed 
rule,  requiring  reports  on  the 
compensation  of  and  transactions  with 
mutual  holding  company  insiders,  has 
been  eliminated.  The  O’TS  decided  that 
there  was  no  compelling  reason  to 
impose  reporting  requirements  upon 
mutual  holding  companies  that  are  more 
detailed  than  those  applicable  to  stock- 
form  holding  companies.  Thus,  under 
new  section  575.11(h),  formerly  section 
575.11(i)  of  the  proposed  rule,  a  mutual 
holding  company  would  be  subject  only 
to  the  reporting  requirements  contained 
in  the  OTS  regulations  for  all  savings 
and  loan  holding  companies,  12  CFR 
part  584. '6 

A  mutual  holding  company  will  also  be  subject 
to  any  other  report  required  by  statute  or  regulation, 
such  as  the  reports  required  under  sections  22  (g) 


H.  Conversion  of  Mutual  Holding 
Companies 

Section  575.12(a)  has  been  revised  to 
permit  the  exchange  of  any  savings 
association  stock  issued  pursuant  to 
§  575.7  for  the  stock  issued  by  a  mutual 
holding  company  in  connection  with 
the  holding  company’s  conversion  to 
the  stock  form  provided  that  the  holding 
company  and  the  savings  association 
demonstrate  to  the  satisfaction  of  the 
OTS  that  the  basis  for  the  exchange  is 
fair  and  reasonable  to  all  interested 
parties. 

The  broad  “reasonable  and  fair 
standard”  for  these  exchanges  will 
allow  the  OTS  flexibility  to  assess  these 
transactions  on  a  case-by-case  basis, 
balancing  the  benefits  brought  by  the 
potential  for  minority  shareholders  to 
become  shareholders  of  the  resulting, 
stock-form  holding  company  with  any 
potential  safety  and  soundness 
concerns.  The  OTS  will  closely 
scrutinize  each  exchange  proposal  and 
retains  the  authority  to  prohibit  an 
exchange  if  the  mutual  holding 
company  and  its  thrift  subsidiary  are 
unable  to  demonstrate  that  the  exchange 
meets  the  “reasonable  and  fair” 
standard. 

Finally,  while  the  final  regulation 
does  not  expressly  prohibit  the 
redemption  of  savings  association  stock 
in  connection  with  a  mutual  holding 
company  conversion,  any  redemption  of 
minority-held  stock  must  comply  with 
applicable  OTS  policy  and  regulations 
on  capital  distributions. 

/.  Procedural  Requirements 

1.  Applications  Filing  Requirements 

To  conform  with  the  OTS 
Applications  Restructuiing 
Regulation,'"^  the  final  rule  consolidates 
the  notice  and  application  filing 
requirements  contained  in  §  575.13  (b) 
and  (c)  of  the  proposed  rule  into  new 
§  575.13(b).  In  addition,  the  final  rule 
now  requires  that  applications  to  issue 
stock  pursuant  to  §  575.7(a)  must  be 
filed  in  accordance  with  the  filing 
requirements  for  mutual -to-stock 
conversions  at  §  563b.8  of  the 
conversion  regulations.  Applications 
under  §  575.7(a)  are  similar  in  form  and 
content  to  conversion  applications,  and 
the  OTS  has  determined  that  these 
applications  should  be  reviewed  in  a 
similar  manner. 

2.  Appeals 

The  proposed  nlle  included  a  specific 
section  concerning  the  procedures  for 

and  (h)  of  the  Federal  Reserve  Act,  12  U.S.C.  375a 
and  375b,  respectively,  and  their  implementing 
regulations. 

17  57  FR  14329  (April  20. 1992). 
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appealing  the  disapproval  of  a  notice  or 
application  under  this  part.  In  the  flnal 
rule,  the  OTS  has  revis^  this  section, 

§  575.1 3(i),  to  incorporate  by  reference 
the  general  provisions  for  iudicial 
review  of  final  agency  action  under 
section  10  of  the  HOLA,  which  is  set 
forth  in  HOLA  section  10(j),  12  U.S.C 
1467a0). 

3.  Federal  Preemption 

As  discussed  above,  the  OTS  is  of  the 
view  that  Congress  intended  section 
10(o)  to  expressly  preempt  state  law 
with  regard  to  the  creation  and 
regulation  of  mutual  holding 
companies.  Accordingly,  the  final  rule 
includes  a  new  §  575.13(i)  that  states 
that  the  regulation  preempts  state  law 
with  regard  to  the  creation  and 


regulation  of  mutual  holding 
companies. 

Regulatory  Flexibility  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  it  is  certified 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly,  a 
Regulatory  Flexibility  Act  Analysis  is 
not  required. 

Executive  Order  12291 

The  OTS  has  determined  that  this  rule 
does  not  constitute  a  “majOT  rule”  and, 
therefore,  does  not  require  the 
preparation  of  a  regulatory  impact 
analysis. 


Paperwork  Reduction  Act 

The  final  rule  contains  a  number  of 
collections  of  information  that  have 
been  submitted  to  the  Office  of 
Management  and  Budget  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980,  44  U.S.C.  3504(hl,  and  are 
approved  under  OMB  control  number 
1550-0071. 

Based  upon  the  comments  received  in 
response  to  the  proposal,  the  rule  has 
been  modified  and  now  contains  several 
additional  information  collections. 
These  collections  are  found  in  12  CFR 
575.10(b)(1),  575.10(b)(4),  575.11  (d)- 
(e),  and  575.12(a)(2).  These  collections 
have  been  submitted  to  and  approved  by 
OMB  in  accordance  with  the  Paperwork 
Reduction  Act  under  OMB  control 
number  1550-0071. 


Sec.  No. 

Total  annual 
burden  hrs. 

Avg.  artnual 
hrs.  per  re¬ 
spondent 

Est.  No.  of 
resportdents 

EsL  ann. 
frequency  ol 
resportses 

57>>in(h)(i)  ,, . . . 

8 

4 

2 

1 

575.10(b)(4)  . . . . . . . . .  „ 

4 

4 

1 

1 

«i75  11(d}’  '  . . . .  . 

108 

9 

12 

3 

57511(e)  -  . , .  . . . 

4 

4 

1 

1 

575  19{a>(7)  . . 

24 

12 

2 

1 

Estimated  total  annual  reporting  burden  is  148  hours. 


List  of  Sttbiects 
72  CFR  Part  506 

Reporting  and  recordkeeping 
requirements. 

12  CFR  Part  516 

Applications,  Reporting  and 
recordkeeping  requirements.  Savings 
associations. 

12  CFR  Part  575 

Capital.  Holding  companies. 

Reporting  and  recordkeeping 
requirements.  Savings  associations. 
Securities. 

Accordingly,  the  Office  hereby 
amends  subdiapters  A  and  D,  chapter  V, 
title  12.  Code  of  Federal  Regulations,  as 
set  forth  below: 

SUBCHAPTER  A— ORGANIZATION  AND 
PROCEDURES 

PART  506— INFORMATION 
COLLECTION  REQUIREMENTS  UNDER 
THE  PAPERWORK  REDUCTION  ACT 

1.  The  authority  citation  for  part  506 
continues  to  read  as  follows: 

Authority:  44  U.S.C.  3501  ei  seq. 

2.  Section  506.1  is  amended  by 
adding  in  numerical  order  one  new 
entry  to  the  table  in  paragraph  (b)  to 
read  as  follows: 


§506.1  OMB  control  numbere  assigned 
pursuant  to  the  Paperwork  Reduction  Act 


•  *  *  •  ,  • 

(b)  Display. 

12  CFR  part  or  section 
where  identified  arxl  de¬ 
scribed 

Current  OMB 
control  No. 

Part  575  _  _ 

«  * 

1560-0071 

•  «  * 

•  • 

PART  516-APPLlCATION 
PROCESSING  GUIDELINES  AND 
PROCEDURES 


3.  The  authority  citation  for  part  516 
continues  to  read  as  follows: 

Authority:  12  U.S.C  552,  559;  12  U.S.C 
1462a,  1463, 1464, 1467a. 

§516.2  (Amended) 

4.  Section  516.2(d)(1)  is  amended  by 
adding  “§  575.3(b)  or”  prior  to  the 
words  “part  574”. 

SUBCHAPTER  D— REGULATIONS 
APPLICABLE  TO  ALL  SAVINGS 
ASSOaATIONS 

5.  A  new  part  575  is  added  to 
subchapter  D  to  read  as  follows: 


PART  57&-MUTUAL  SAVINGS  AND 
LOAN  HOLDING  COMPANIES 

Sec. 

575.1  Scope. 

575.2  Definitions. 

575.3  Mutual  bolding  company 
reorganizations. 

575.4  Grounds  for  disapproval  of 
reorganizations. 

575.5  Membership  rights. 

575.6  Contents  of  Reorganization  Plans. 

575.7  Issuances  of  stock  by  savings 
association  subsidiaries  of  mutual 
bolding  companies. 

575.8  Contents  Stock  Issuance  Plans. 

575.9  Charters  and  bylaws  for  mutual 
holding  companies  and  their  savings 
association  subsidiaries. 

575.10  Acquisition  and  dispoation  of 
savings  associations,  savings  and  loan 
holding  companies,  and  other 
corporations  by  mutual  holding 
companies. 

575.11  Operating  restrictions. 

575.1 2  Conversion  or  liquidation  of  mutual 
holding  companies. 

575.13  Procedural  requirements. 

Authority:  12  U.S.C  1462, 1462a.  1463, 

1464, 1467a,  1828. 

§575.1  Scope. 

The  purpose  of  this  part  is  to 

implement  the  mutual  bolding  company 

provisions  of  the  Savings  and  Loan 

Holding  Company  Act,  12  U.S.C. 

1467a(o). 
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§575.2  Definitions. 

As  used  in  this  part,  the  following 
dehnitions  apply,  unless  specified 
elsewhere  in  this  part: 

(a)  The  terms  associate  and  tax- 
qualified  employee  stock  benefit  plan 
have  the  meanings  set  forth  in  12  CFR 
563b.2. 

(b)  The  terms  acting  in  concert, 
affiliate,  company,  person,  and  savings 
association  have  the  meanings  set  forth 
in  §  574.2  of  this  subchapter. 

(c)  The  term  acquiree  association 
means  any  savings  association,  other 
than  a  resulting  association,  that: 

(1)  Is  acquir^  by  a  mutual  holding 
company  as  part  of,  and  concurrently 
with,  a  mutual  holding  company 
reorganization;  and 

(2)  Is  in  the  mutual  form  immediately 
prior  to  such  acquisition. 

(d)  The  term  control  has  the  same 
meaning  as  specified  in  §  574.4  of  this 
subchapter. 

(e)  The  term  default  means  any 
adjudication  or  other  official 
determination  of  a  court  of  competent 
jurisdiction  or  other  public  authority 
pursuant  to  which  a  conservator, 
receiver,  or  other  legal  custodian  is 
appointed  for  a  mutual  holding 
company  or  savings  association 
subsidiary  of  a  mutual  holding 
company. 

(f)  The  term  insider  means  any  officer 
or  director  of  a  company  or  of  any 
affiliate  of  such  company,  and  any 
person  acting  in  concert  with  any  such 
officer  or  director. 

(g)  The  term  member  means  any 
depositor  or  borrower  of  a  mutual 
savings  association  that  is  entitled, 
under  the  charter  of  the  savings 
association,  to  vote  on  matters  affecting 
the  association,  and  any  depositor  or 
borrower  of  a  savings  association 
subsidiary  of  a  mutual  holding  company 
that  is  entitled,  under  the  charter  of  the 
mutual  holding  company,  to  vote  on 
matters  affecting  the  mutual  holding 
company. 

(h)  The  term  mutual  holding  company 
means  a  mutual  savings  and  loan 
holding  company  organized  under  this 
part. 

(i)  The  term  parent  has  the  same 
meaning  as  the  term  parent  company 
specified  at  §  583.15  of  subchapter  F  of 
this  chapter. 

(j)  The  term  Reorganization  Notice 
means  a  notice  of  a  proposed  mutual 
holding  company  reorganization  that  is 
in  the  form  and  contains  the 
information  required  hy  the  OTS. 

(k)  The  term  Reorganization  Plan 
means  a  plan  to  reorganize  into  the 
mutual  holding  company  format 
containing  the  information  required  by 
§  575.6  of  this  part. 


(l)  The  term  reorganizing  association 
means  a  mutual  savings  association  that 
proposes  to  reorganize  to  become  a 
mutual  holding  company  pursuant  to 
this  part. 

(m)  The  term  resulting  association 
means  a  savings  association  in  the  stock 
form  that  is  organized  as  a  subsidiary  of 
a  reorganizing  association  to  receive  the 
substantial  part  of  the  assets  and 
liabilities  (including  all  deposit 
accounts)  of  the  reorganizing  association 
upon  consummation  of  the 
reorganization. 

(n)  The  term  stock  means  common  or 
preferred  stock,  or  any  other  type  of 
equity  security,  including  (without 
limitation)  warrants  or  options  to 
acquire  common  or  preferred  stock,  or 
other  securities  that  are  convertible  into 
common  or  preferred  stock. 

(o)  The  term  Stock  Issuance  Plan 
means  a  plan  providing  for  the  issuance 
of  stock  by  a  savings  association 
subsidiary  of  a  mutual  holding  company 
submitted  pursuant  to  §  575.7  of  this 
part  and  containing  the  information 
required  by  §  575.8  of  this  part. 

(p)  The  term  subsidiary  has  the 
meaning  specified  at  §  583.23  of 
subchapter  F  of  this  chapter. 

§  575.3  Mutual  holding  company 
reorganizations. 

A  mutual  savings  association  may 
reorganize  to  become  a  mutual  holding 
company,  or  join  in  a  mutual  holding 
company  reorganization  as  an  acquiree 
association,  only  upon  satisfaction  of 
the  following  conditions: 

(a)  A  Reorganization  Plan  is  approved 
by  a  majority  of  the  board  of  directors 
of  the  reorganizing  association  and  any 
acquiree  association; 

(b)  A  Reorganization  Notice  is  filed 
with  the  OTS  and  either: 

(1)  The  OTS  has  given  written  notice 
of  its  intent  not  to  disapprove  the 
proposed  reorganization;  or 

(2)  Sixty  days  have  passed  since  the 
OTS  received  the  Reorganization  Notice 
emd  deemed  it  sufficient  under 

§  516.2(c)  of  this  chapter,  and  the  OTS 
has  not: 

(i)  Given  written  notice  that  the 
proposed  reorganization  is  disapproved; 
or 

(ii)  Extended  for  an  additional  30  days 
the  period  during  which  disapproval 
may  be  issued; 

(c)  The  Reorganization  Plan  is 
submitted  to  the  members  of  the 
reorganizing  association  and  any 
acquiree  association  pursuant  to  a  proxy 
statement  cleared  in  advance  by  the 
OTS  and  such  Reorganization  Plan  is 
approved  by  a  majority  of  the  total  votes 
of  the  members  of  each  association 
eligible  to  be  cast  at  a  meeting  held  at 


the  call  of  each  association’s  directors  in 
accordance  with  the  procedures 
prescribed  by  each  association’s  charter 
and  bylaws;  and 

(d)  All  necessary  regulatory  approvals 
have  been  obtained  and  all  conditions 
specified  in  §  575.9(c)(5)  of  this  part  or 
otherwise  imposed  by  the  OTS  in 
connection  with  the  issuance  of  a  notice 
of  intent  not  to  disapprove  under 
§  575.3(b)(1)  of  this  part  or  by  the  OTS 
in  connection  with  the  granting  of  the 
approvals  specified  in  this  paragraph 
have  been  satisfied. 

§  575.4  Grounds  for  disapproval  of 
reorganizations. 

(а)  Basic  standards.  The  OTS  may 
disapprove  a  proposed  mutual  holding 
company  reorganization  pursuant  to 

§  575.3(b)  of  this  part  if: 

(1)  Disapproval  is  necessary  to 
prevent  unsafe  or  unsound  practices; 

(2)  The  financial  or  managerial 
resources  of  the  reorganizing  association 
or  any  acquiree  association  warrant 
disapproval; 

(3)  The  proposed  capitalization  of  the 
mutual  holding  company  fails  to  meet 
the  requirements  of  paragraph  (b)  of  this 
section; 

(4)  A  stock  issuance  is  proposed  in 
connection  with  the  reorganization 
pursuant  to  §  575.7  of  this  part  that  fails 
to  meet  the  standards  established  by 
that  section; 

(5)  The  reorganizing  association  or 
any  acquiree  association  fails  to  furnish 
the  information  required  to  be  included 
in  the  Reorganization  Notice  or  any 
other  information  requested  by  the  OTS 
in  connection  with  the  proposed 
reorganization;  or 

(б)  The  proposed  reorganization 
would  violate  any  provision  of  law, 
including  (without  limitation)  §  575.3 
(a)  and  (c)  of  this  part  (regarding  board 
of  directors  and  membership  approval) 
or  §  575.5(a)  of  this  part  (regarding 
continuity  of  membership  rights). 

(b)  Capitalization.  (1)  "The  OTS  shall 
disapprove  a  proposal  by  a  reorganizing 
association  or  any  acquiree  association 
to  capitalize  a  mutual  holding  company 
in  an  amount  in  excess  of  a  nominal 
amount  if  immediately  following  the 
reorganization,  the  resulting  association 
or  the  acquiree  association  would  fail  to 
be  “adequately  capitalized’’  as  defined 
under  12  CFR  part  565. 

(2)  Proposals  by  reorganizing 
associations  and  acquiree  associations 
to  capitalize  mutual  holding  companies 
shall  also  comply  with  any  applicable 
statutes,  and  with  regulations  or  written 
policies  of  the  OTS  governing  capital 
distributions  by  savings  associations  in 
effect  at  the  time  of  the  reorganization. 
(Issuance  by  the  OTS  of  a  notice  of 
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intent  not  to  disapprove  a  mutual 
holding  company  rewganizaticHi 
pursuant  to  §  575.3[b)  of  this  part,  or 
failure  by  the  OTS  to  disapprove  such 
a  reorganization  within  the  time 
prescribed  in  §  575.3(b)  of  this  part, 
shall  also  be  deemed  to  constitute  OTS 
approval  under  any  regulation  or 
written  policy  of  the  GTS  governing 
capital  distributions  by  savings 
associations,  if  sudi  approval  is 
required,  of  the  capitalintion  proposal 
set  forth  in  the  Reorganization  Notice, 
subject  to  any  conditions  imposed  by 
§  575.4(d)(2)  of  this  part.) 

(c)  Presumptive  disqualifiera — (1) 
Managerial  resources.  The  factors 
specified  in  §  574.7  (g)(l)(i)-(^(l)(vi)  of 
this  subchapter  shall  give  rise  to  a 
rebuttable  presumption  that  the 
managerial  resources  test  of  paragraph 
(a)(2)  of  this  section  is  not  met.  For  Ais 
purpose,  each  place  the  term  acquiror 
appears  in  §  574.7  (g)(l)(i)-(g)(l)(vi)  of 
this  subchapter,  it  shdl  be  read  to  mean 
the  reorganizing  association  or  any 
acquiree  association,  and  the  refermice 
in  §  574.7(g)(l)(v)  of  this  subchapter  to 
filings  under  this  part  shall  be  deemed 
to  include  filings  under  either  part  574 
of  this  subcbapter  m  this  part. 

(2)  Safety  and  soundness  and 
financial  resources.  Failure  by  a 
reorganizing  association  and  any 
acquiree  association  to  submit  a 
business  plan  in  connection  with  a 
Remganization  Notice,  or  submission  of 
a  business  plan  that  projects  activities 
that  are  inccmsistent  witii  economical 
home  financing  or  that  fails  to 
demonstrate  that  the  capital  of  the 
mutual  holding  company  will  be 
deployed  in  a  safe  and  sound  manner, 
shall  give  rise  to  a  rebuttable 
prestunption  that  the  safety  and 
soundness  and  financial  resources  tests 
of  paragraphs  (a)(1)  and  (aK2)  of  this 
section  are  not  met 

(d)  Failure  of  the  OTS  to  act  on  a 
Peorganization  Notice  within  the 
prescribed  time  period.  A  proposed 
reorganization  that  obtairu  regulatory 
clearwce  horn  the  OTS  due  to  the 
operation  of  §  575.3(b)(2)  of  this  part 
may  take  place  in  the  manner  proposed, 
sul^ect  to  the  following  oonditicms; 

(1)  The  remganization  shall  be 
consummated  within  one  year  of  the 
date  of  the  expiration  of  the  OTS’s 
review  period  under  §  575.3(b)(2)  of  this 
part; 

(2)  The  mutual  holding  company  shall 
not  be  capitalized  in  an  amount  in 
excess  of  what  is  permissible  under 

§  575.4(b)  of  this  part; 

(3)  No  request  for  regulatory  waivers 
or  forbearances  shall  deemed 
granted; 


(4)  The  following  information  shall  be 
submitted  within  tl^  specified  time 
fiames: 

(i)  On  the  business  day  prior  to  the 
date  of  the  reorganization,  the  chief 
financial  officers  of  the  reorganizing 
association  and  any  acquiree  association 
shall  certify  to  the  OTS  in  writing  that 
no  material  adverse  events  or  material 
adverse  changes  have  occurred  with 
respect  to  the  financial  condition  or 
operations  of  their  respective 
associations  since  the  date  of  the 
financial  statements  submitted  with  the 
Reor^nization  Notice; 

(ii)  No  later  than  thirty  days  after  the 
reorganizatiem,  the  mutual  holding 
company  shall  file  with  the  OTS  a 
certification  by  legal  counsel  stating  the 
effective  date  of  the  reorganization,  the 
exact  number  of  shares  of  stock  of  the 
resulting  association  and  any  acquiree 
association  acquired  by  the  mutual 
holding  cennpany  and  by  any  other 
persTHis,  and  that  the  reorganization  has 
been  consummated  in  acc^ance  with 
§  575.3  of  this  part  arrd  all  other 
applicable  laws  and  regulations  and  the 
Reomanization  Notice; 

(iii)  No  later  than  thirty  days  after  the 
reorganization,  the  mutual  holding 
company  shall  file  with  the  OTS  an 
opinion  hrom  its  indeptendent  auditors 
certifying  that  the  reorganization  was 
consummated  in  accordance  with 
generally  accepted  accounting 
prindpies;  and 

(iv)  No  later  than  thirty  days  after  the 
reorganization,  the  mutual  holding 
company  shall  file  with  the  OTS  a 
certification  stating  that  the  mutual 
holding  company  will  not  deviate 
materially,  or  cause  its  savings 
association  subsidiaries  to  deviate 
materially,  finm  the  business  plan 
submitted  in  cormection  with  the 
Reorganization  Notice,  unless  prior 
written  approval  from  the  Regional 
Director  is  obtained. 

§5^.5  Membership  rights. 

(a)  Depositors  and  borrowers  of 
resulting  associations,  acquiree 
associations,  and  associations  in  mutual 
form  when  acquired.  The  charter  of  a 
mutual  holding  company  must: 

(1)  Confer  upon  existing  and  future 
depositors  of  the  resulting  association 
the  same  membership  rights  in  the 
mutual  holding  company  as  were 
conferred  upon  depositors  by  the 
charter  of  the  reorganizing  association 
as  in  effect  immediately  prior  to  the 
reorganization; 

(2)  Confer  upon  existing  and  future 
depositors  of  any  acquiree  association  or 
any  association  that  is  in  the  mutual 
form  when  acquired  by  the  mutual 
holding  company  the  same  membership 


rights  in  the  mutual  holding  company  as 
were  cemferred  upon  depositors  by  the 
charts  of  the  acquired  association 
immediately  prior  to  acquisition, 
provided  that  if  the  acquired  association 
is  merged  into  another  association  frt>m 
which  the  mutual  holding  company 
draws  members,  the  depositors  of  the 
acquired  association  shall  receive  the 
same  membership  rights  as  the 
depositors  of  the  associatitm  into  which 
the  acquired  association  is  merged; 

(3)  Confer  upon  the  borrowers  of  the 
resulting  association  who  are  borrowers 
at  the  time  of  reorganizatiim  the  same 
membership  rights  in  the  mutual 
holding  company  as  were  conferred 
upon  them  by  the  chartw  of  the 
reorganizing  association  immediately 
prior  to  reorganization,  but  shall  not 
confer  any  membership  rights  in 
connection  with  any  borrowings  made 
after  the  reorganization;  and 

(4)  Confer  upon  the  borrowers  of  any 
acquiree  association  or  any  association 
that  is  in  the  mutual  form  when 
acquired  by  the  mutual  holding 
company  who  are  borrowers  at  the  time 
of  the  acquisition  the  same  mmnbership 
rights  in  the  mutual  holding  company  as 
were  conferred  upon  them  by  the 
charter  of  the  acquired  as«x:iation 
immediately  primr  to  acquisitiem,  but 
shall  not  confer  any  membership  rights 
in  connection  with  any  borrowings 
made  after  the  acquisition,  provided 
that  if  the  acquired  association  is 
merged  into  another  association  frttm 
which  the  mutual  holding  company 
draws  members,  the  borrowers  of  the 
acquired  association  shall  instead 
receive  the  same  grandfathered 
membership  rights  as  the  borrowers  of 
the  association  into  which  the  acquired 
association  is  merged  received  at  the 
time  that  association  became  a 
subsidiary  of  the  mutual  holding 
company. 

(b)  Depositors  and  borrowers  of 
associations  in  the  stock  form  when 
acquired.  A  mutual  holding  company 
that  acquires  a  savings  association  in  the 
stock  form,  other  than  a  resulting 
association  or  an  acquiree  association, 
shall  not  confer  any  membership  rights 
upon  the  depositors  and  borrowers  of 
such  association,  imless  such 
association  is  merged  into  an 
associatirai  from  which  the  mutual 
holding  company  draws  members,  in 
which  case  the  depositors  of  the  stock 
association  shall  receive  ffie  same 
membership  rights  as  other  depositors 
of  the  association  into  vdiich  the  stock 
associaticHi  is  merged. 

§  575.6  Contents  of  Reorganizatfon  Ptans. 

Each  Reorganization  Plan  shall 
contain  a  complete  description  of  all 
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significant  terms  of  the  proposed 
reorganization,  shall  attach  and 
incorporate  any  Stock  Issuance  Plan 
proposed  in  connection  with  the 
Reorganization  Plan,  and  shall: 

(a)  Provide  for  amendment  of  the 
charter  and  bylaws  of  the  reorganizing 
association  to  read  in  the  form  of  the 
charter  and  bylaws  of  a  mutual  holding 
company,  uid  attach  and  incorporate 
such  (harter  and  bylaws; 

(b)  Provide  for  the  organization  of  the 
resulting  association,  which  shall  be  an 
interim  federal  or  state  savings 
association  subsidiary  of  the 
reorganizing  association,  and  attach  and 
incorporate  the  proposed  charter  and 
bylaws  of  such  association; 

(c)  Provide  for  amendment  of  the 
chartta*  and  bylaws  of  any  acquiree 
association  to  read  in  the  form  of  the 
charter  and  bylaws  of  a  state  or  federal 
savings  association  in  the  stock  form  (as 
modified  by  §  575.9(b)  of  tlus  part),  and 
attach  and  incorporate  sudi  charter  and 
bylaws; 

(d)  Provide  that,  upon  consummation 
of  the  reorganization,  substantially  all  of 
the  assets  and  liabilities  <including  all 
savings  accounts,  demand  accounts,  tax 
and  loan  accounts.  United  States 
Treasury  General  Accounts,  or  United 
States  Treasury  Time  Deposit  Open 
Accounts,  as  defined  in  part  561  of  this 
subchapter)  of  the  reorganizing 
association  shall  be  transferred  to  the 
resulting  association,  which  shall 
thereupon  become  an  operating  savings 
association  subsidiary  of  the  mutual 
holding  company; 

(e)  Provide  that  all  assets,  rights, 
obligations,  and  liabilities  of  whatever 
nature  of  the  reorganizing  association 
that  are  not  expressly  retained  by  the 
mutual  holding  company  shall 
deemed  transferred  to  the  resulting 
association; 

(f)  Provide  that  each  depositor  in  the 
reorgani2dng  association  or  any  acquiree 
association  immediately  prior  to  the 
reorganization  shall  upon 
consummation  of  the  reorganization 
receive,  without  payment,  an  identical 
account  in  the  resulting  association  or 
the  acquiree  association,  as  the  case  may 
be  (Appropriate  modifications  should  be 
made  to  this  provision  if  savings 
associations  are  being  merged  as  a  part 
of  the  reoiganization); 

(g)  Provide  that  the  Reorganization 
Plan  as  adopted  by  the  boards  of 
directors  of  the  reorganizing  association 
and  any  acquiree  association  may  be 
substantively  amended  by  those  boards 
of  directors  as  a  result  of  comments 
from  regulatory  audiorities  or  otherwise 
prior  to  the  solicitation  of  proxies  from 
the  members  of  the  reorganizing 
association  and  any  acquiree  association 


to  vote  on  the  Reorganization  Plan  and 
at  any  time  thereafter  with  the 
concurrence  of  the  OTS;  and  that  tlw 
reorganization  may  be  terminated  by  the 
board  of  directors  of  the  reorganizing 
association  or  any  acquiree  association 
at  any  time  prior  to  the  meeting  of  the 
members  of  the  assodation  called  to 
consider  the  Reorganization  Plan  and  at 
any  time  thereafter  with  the 
concurrence  of  the  OTS; 

(h)  Provide  that  the  Reorganization 
Plan  diall  be  terminated  if  not 
completed  within  a  specified  period  of 
time  (The  time  period  shall  not  be  more 
than  24  months  from  the  date  upon 
which  the  mmnbers  of  the  reorganizing 
association  or  the  date  upon  which  the 
members  of  any  acquiree  association, 
whichever  is  earlier,  approve  the 
Reorganization  Plan  and  may  not  be 
extended  by  the  reorganizing  or 
acquiree  association);  and 

(i)  Provide  that  the  expenses  incurred 
in  connection  with  the  reorganization 
shall  be  reasonable. 

§  575.7  Issuances  of  stock  by  savings 
association  subsidiaries  of  mutual  holding 
companies. 

(a)  Approval  requirements.  No  savings 
association  subsidiary  of  a  mutual 
holding  company  (including  any 
resulting  association  or  acquiree 
association)  may  issue  stodc  to  persons 
other  than  its  mutual  holding  company 
parent  in  connection  with  a  mutual 
holding  company  reorganization,  or  at 
any  time  subsequent  to  the  assodation’s 
acquisition  by  the  mutual  holding 
company,  unless  the  association  obtains 
advance  approval  of  each  such  issuance 
from  the  OTS.  Issuance  by  the  OTS  of 
a  notice  of  intent  not  to  disapprove  a 
mutual  holding  company  reorganization 
pursuant  to  §  575.3fb)  of  this  part,  or 
failure  by  the  OTS  to  disapprove  such 
a  reorganization  within  the  time 
prescribed  in  §  575.3(b)  of  diis  part, 
shall  be  deemed  to  constitute  approval 
of  any  stock  issuance  specifically 
applied  for  pursuant  to  this  section  in 
connection  with  the  reorganization, 
unless  otherwise  spedfied  by  the  OTS. 
The  OTS  shall  approve  ai’y  proposed 
issuance  that  meets  eadi  of  the  criteria 
set  forth  below  in  paragraphs  (a)(1)- 
(a)(7)  of  this  section. 

(1)  The  proposed  issuance  is  to  be 
made  pursuant  to  a  Stock  Issuance  Plan 
that  contains  all  the  provisions  required 
by  §  575.8  of  this  part. 

(2)  The  Stock  Issuance  Plan  is 
consistent  with  the  terms  of  the 
association'’s  charter  (or  any  proposed 
amendments  thereto),  including  terms 
governing  the  type  and  amoiuit  of  stock 
that  may  be  issued. 


(3)  The  Stock  issusnoe  Flan  would 
provide  the  assodation,  its  mutual 
holding  company  parent,  and  any  other 
savings  association  subsidiaries  of  the 
mutual  holding  company  with  fully 
sufficient  capital  and  would  not  be 
inequitable  or  detrimental  to  the 
association  or  its  mutual  holding 
company  parent  or  to  members  of  the 
mutual  holding  company  parent. 

(4)  Tbe  proposed  price  or  price  range 
of  the  stock  to  be  issued  is  reasonable. 
(The  OTS  shall  review  the 
reasonableness  of  the  proposed  price  or 
price  range  hi  accordance  with 
paragraph  (b)  of  this  section.) 

(5)  The  aggregate  amount  of 
outstanding  common  stock  of  the 
association  owned  or  controlled  by 
persons  other  than  the  assodation 's 
mutual  holding  company  parent  at  the 
close  of  the  proposed  issuance  shall  be 
less  than  50%  of  the  association’s  total 
outstanding  common  stock,  unless  the 
association  was  a  stock  association 
when  acquired  by  the  mutual  holding 
company  and  is  not  a  resulting 
as.sociation  or  an  acquiree  association, 
in  which  case  the  forgoing  restriction 
shall  not  apply.  Any  amount  of 
preferred  stock  may  be  issued  by  any 
savings  association  subsidiary  of  a 
mutual  holding  company  to  persons 
other  than  the  assodation’s  mutual 
holding  company,  consistent  with  any 
other ^plicable  laws  and  regulations. 

(6)  Tne  assodation  furnishes  the 
information  required  by  the  OTS  in 
connection  with  the  proposed  issuance. 

(7)  The  proposed  issuance  complies 
with  all  other  applicable  laws  and 
regulations. 

^)  Pricing  and  sale  securities.  (1) 

All  of  the  provisions  of  S  563b.7  of  this 
subchapter  shall  apply  to  a  stock 
issuance  applied  for  pursuant  to  this  ’ 
section,  unless  otherwise  provided  for 
in  this  part  or  clearly  inapplicable,  as 
determined  by  the  OTS.  For  purposes  of 
this  paragraph  (b)(1),  the  term 
conversion  as  it  appears  in  the 
provisions  of  §  563b.7  of  this  subchapter 
shall  be  deemed  to  refer  to  the  stock 
issuance,  and  the  term  converted  or 
converting  savings  association  shall  be 
deemed  to  refer  to  the  savings 
association  undertaking  the  stock 
issuance. 

(2)  Unless  otherwise  determined  by 
the  OTS,  the  limitations  on  the 
minimum  and  maximum  amounts  of  the 
estimated  price  range  required  by 

§  5B3b.7(c)  of  this  subchapter  shall  not 
apply. 

(3)  To  the  extent  the  pricing  materials 
submitted  pursuant  to  paragraph  (b)(1) 
of  this  section  include  any  discount  due 
to  the  minority  status  of  the  stock  to  be 
offered,  the  materials  must  indicate  the 
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amount  of  the  discount  and  how  that 
amount  was  determined. 

(c)  Related  approvals.  Approval  by 
the  OTS  of  any  stock  issuance  pursuant 
to  this  section  shall  also  be  deemed  to 
constitute: 

(1)  Approval  under  §  563.1  of  this 
subchapter  of  the  form  of  stock 
certificate  proposed  to  be  utilized  in 
connection  with  the  stock  issuance, 
provided  such  form  was  included  in  the 
application  materials  Tiled  pursuant  to 
this  section;  and 

(2)  Preliminary  approval  under 

§  552.4  of  this  chapter  and  approval 
under  §  563.1  of  this  subchapter  of  any 
charter  or  bylaw  amendment  required  to 
authorize  issuance  of  the  stock, 
provided  such  amendment  was 
proposed  in  the  application  materials 
filed  pursuant  to  this  section. 

(d)  Offering  restrictions.  (1)  No 
representations  may  be  made  in  any 
manner  in  connection  with  the  offer  or 
sale  of  any  stock  issued  pursuant  to  this 
section  that  the  price,  price  range  or  any 
other  pricing  information  related  to 
such  stock  issuance  has  been  approved 
by  the  OTS  or  that  the  stock  has  been 
approved  or  disapproved  by  the  OTS  or 
that  the  OTS  has  endorsed  the  accuracy 
or  adequacy  of  any  securities  offering 
documents  disseminated  in  connection 
with  such  stock. 

(2)  Unless  an  extension  is  granted  by 
the  OTS,  any  stock  issuance  approved 
by  the  OTS  pursuant  to  this  section 
must  be  completed  within  90  days  of — 

(i)  The  date  of  such  approval;  or 

(ii)  For  stock  issuances  subject  to  the 
offering  circular  requirements  of  part 
563g  of  this  subchapter,  the  date  on 
which  the  offering  circular  was  declared 
effective  by  the  OTS. 

(3)  In  the  offer,  sale,  or  purchase  of 
stock  issued  pursuant  to  this  section,  no 
person  shall: 

(i)  Employ  any  device,  scheme,  or 
artifice  to  defiraud; 

(ii)  Make  any  untrue  statement  of  a 
material  fact  or  omit  to  state  a  material 
fact  necessary  in  order  to  make  the 
statements  made,  in  the  light  of  the 
circumstances  under  which  they  were 
made,  not  misleading;  or 

(iii)  Engage  in  any  act,  practice,  or 
course  of  business  which  operates  or 
would  operate  as  a  fraud  or  deceit  upon 
a  purchaser  or  seller. 

(4)  Prior  to  the  completion  of  a  stock 
issuance  pursuant  to  this  section,  no 
person  shall  transfer,  or  enter  into  any 
agreement  or  imderstanding  to  transfer, 
the  legal  or  beneficial  ownership  of  the 
stock  to  be  issued  to  any  other  person. 

(5)  Prior  to  the  completion  ot  a  stock 
issuance  pursuant  to  this  section,  no 
person  shall  make  any  offer,  or  any 
announcement  of  any  offer,  to  purchase 


any  stock  to  be  issued,  or  knowingly 
acquire  any  stock  in  the  issuance,  in 
excess  of  the  maximum  purchase 
limitations  established  in  the  Stock 
Issuance  Plan. 

(6)  All  stock  issuances  pursuant  to 
this  section  must: 

(i)  Comply  with  12  CFR  part  563g 
and,  to  the  extent  applicable,  12  CFR 
563b.l02;  and 

(ii)  Provide  that  the  offering  be 
structured  in  a  manner  similar  to  a 
standard  conversion  under  12  CFR  part 
563b,  including  the  stock  purchase 
priorities  accorded  members  of  the 
issuing  association’s  mutual  holding 
company,  unless  the  association  would 
qualify  for  a  su{>ervisory  conversion  if  it 
were  to  undertake  a  conversion  under 
12  CFR  part  563b;  or  demonstrates  to 
the  satisfaction  of  the  OTS  that  a  non- 
conforming  issuance  would  be  more 
beneficial  to  the  association  compared 
to  a  conforming  offering,  considering,  in 
the  aggregate,  the  effect  of  each  on  the 
association’s  financial  and  managerial 
resources  and  future  prospects,  the 
effect  of  the  issuance  upon  the 
association,  the  insurance  risk  to  the 
relevant  Federal  deposit  insurance  fund, 
and  the  convenience  and  needs  of  the 
community  to  be  served. 

§  575.8  Contents  of  Stock  Issuance  Plans. 

(a)  Mandatory  provisions.  Each  of  the 
provisions  mandatory  for  all  stock 
issuance  plans  under  this  paragraph 
shall  be  deemed  regulatory 
requirements.  Each  Stock  Issuance  Plan 
shall  contain  a  complete  description  of 
all  significant  terms  of  the  proposed 
stock  issuance  (including  the 
information  specified  in  §  563b.27(a)  of 
this  subchapter  to  the  extent  known), 
shall  attach  and  incorporate  the 
proposed  form  of  stock  certificate,  the 
proposed  stock  order  form,  and  any 
agreements  or  other  documents  defining 
the  rights  of  the  stockholders,  and  shall: 

(1)  Provide  that  the  stock  shall  be  sold 
at  a  total  price  equal  to  the  estimated 
proforma  market  value  of  such  stock, 
based  upon  an  independent  valuation, 
as  provided  in  §  575.7(b)  of  this  part; 

(2)  Provide  that  the  aggregate  amount 
of  outstanding  common  stock  of  the 
association  owned  or  controlled  by 
persons  other  than  the  association’s 
mutual  holding  company  parent  at  the 
close  of  the  proposed  issuance  shall  be 
less  than  fifty  percent  of  the 
association’s  total  outstanding  common 
stock  (This  provision  may  be  omitted  if 
the  proposed  issuance  will  be 
conducted  by  an  association  that  was  in 
the  stock  form  when  acquired  by  its 
mutual  holding  company  parent, 
provided  the  association  is  not  a 


resulting  association  or  an  acquiree 
association); 

(3)  Provide  that  the  aggregate  amount 
of  common  stock  acquired  in  the 
proposed  issuance,  plus  all  prior 
issuances  of  the  association,  by  any  non¬ 
tax-qualified  employee  stock  benefit 
plan  of  the  association  or  any  insider  of 
the  association  and  his  or  her  associates, 
exclusive  of  any  stock  acquired  by  said 
plan  or  insider  and  his  or  her  associates 
in  the  secondary  market,  shall  not 
exceed  ten  percent  of  the  outstanding 
shares  of  common  stock  of  the 
association  held  by  persons  other  than 
the  association’s  mutual  holding 
company  parent  at  the  close  of  the 
proposed  issuance.  In  calculating  the 
number  of  shares  held  by  any  insider  or 
associate  under  this  provision  or  the 
provision  in  paragraph  (a)(4)  of  this 
section,  shares  held  by  any  tax-qualified 
or  non-tax-qualified  employee  stock 
benefit  plan  of  the  association  that  are 
attributable  to  such  person  shall  not  be 
counted; 

(4)  Provide  that  the  aggregate  amount 
of  stock,  whether  common  or  preferred, 
acquired  in  the  proposed  issuance,  plus 
all  prior  issuances  of  the  association,  by 
any  non-tax-qualified  employee  stock 
benefit  plan  of  the  association  or  any 
insider  of  the  association  and  his  or  her 
associates,  exclusive  of  any  stock 
acquired  by  said  plan  or  insider  and  his 
or  her  associates  in  the  secondary 
market,  shall  not  exceed  ten  percent  of 
the  stockholders’  equity  of  the 
association  held  by  persons  other  than 
the  association’s  mutual  holding 
company  parent  at  the  close  of  the 
proposed  issuance; 

(5)  Provide  that  the  aggregate  amount 
of  common  stock  acquired  in  the 
proposed  issuance,  plus  all  prior 
issuances  of  the  association,  by  any  one 
or  more  tax-qualified  employee  stock 
benefit  plans  of  the  association, 
exclusive  of  any  stock  acquired  by  such 
plans  in  the  secondeu7  market,  shall  not 
exceed  ten  percent  of  the  outstanding 
shares  of  common  stock  of  the 
association  held  by  persons  other  than 
the  association’s  mutual  holding 
company  parent  at  the  close  of  the 
proposed  issuance; 

(6)  Provide  that  the  aggregate  amount 
of  stock,  whether  common  or  preferred, 
acquired  in  the  proposed  issuance,  plus 
all  prior  issuances  of  the  association,  by 
any  one  or  more  tax-qualified  employee 
stock  benefit  plans  of  the  association, 
exclusive  of  any  stock  acquired  by  such 
plans  in  the  secondary  market,  shall  not 
exceed  ten  percent  of  the  stockholders’ 
equity  of  the  association  held  by 
persons  other  than  the  association’s 
mutual  holding  company  parent  at  the 
close  of  the  proposed  issuance; 
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(7)  Provide  that  the  aggregate  amount 
of  common  stock  acquired  in  the 
proposed  issuance,  plus  all  prior 
issuances  of  the  association,  by  all  non¬ 
tax-qualified  employee  stock  benefit 
plans  of  the  association,  insiders  of  the 
association,  and  associates  of  insiders  of 
the  association,  exclusive  of  any  stock 
acquired  by  said  plans,  insiders,  and 
associates  in  the  secondary  market,  shall 
not  exceed  thirty-five  percent  of  the 
outstanding  shares  of  common  stock  of 
the  association  held  by  persons  other 
than  the  association’s  mutual  holding 
company  parent  at  the  close  of  the 
proposed  issuance  if  the  association  has 
less  than  $50  million  in  total  assets 
prior  to  the  issuance  or  twenty-five 
percent  of  such  outstanding  shares  if  the 
association  has  more  than  $500  million 
in  total  assets  prior  to  the  issuance.  If 
the  association  has  between  $50  million 
and  $500  million  in  total  assets  prior  to 
the  issuance,  the  maximum  percentage 
shall  be  equal  to  thirty-five  percent 
minus  one  percent  multiplied  by  the 
quotient  of  total  assets  less  $50  million 
divided  by  $45  million.  (See  example 
calculation  set  forth  in  §  563b.3(c)(8)  of 
this  subchapter.)  In  calculating  the 
number  of  shares  held  by  insiders  and 
their  associates  under  this  provision  or 
the  provision  in  paragraph  (a)(8)  of  this 
section,  shares  held  by  any  tax-qualified 
or  non-tax  qualified  employee  stock 
benefit  plan  of  the  association  that  are 
attributable  to  such  persons  shall  not  be 
counted; 

(8)  Provide  that  the  aggregate  amount 
of  stock,  whether  common  or  preferred, 
acquired  in  the  proposed  issuairce,  plus 
ail  prior  issuances  of  the  association,  by 
all  non-tax-qualified  employee  stock 
benefit  plans  of  the  association,  insiders 
of  the  association,  and  associates  of 
insiders  of  the  association,  exclusive  of 
any  stock  acquired  by  said  plans, 
insiders,  and  associates  in  the  secondary 
market,  shall  not  exceed  thirty-five 
percent  of  the  stockholders’  equity  of 
the  association  held  by  persons  other 
than  the  association’s  mutual  holding 
company  parent  at  the  close  of  the 
proposed  issuance  if  the  association  has 
less  than  $50  million  in  total  assets 
prior  to  the  issuance  or  twenty-five 
percent  of  such  stockholders’  equity  if 
the  association  has  more  than  $500 
million  in  total  assets  prior  to  the 
issuance.  If  the  association  has  between 
$50  million  and  $500  million  in  total 
assets  prior  to  the  proposed  issuance, 
the  maximum  percentage  shall  be  equal 
to  thirty-five  percent  minus  one  percent 
multiplied  by  the  quotient  of  total  assets 
less  $50  million  divided  by  $45  million. 
(See  example  calculation  set  forth  in 
§  563b.3(c)(8)  of  this-subchapter.); 


(9)  Provide  that  the  issuance  shall  be 
conducted  in  compliance  with  12  CFR 
part  563g  and,  to  the  extent  applicable, 

12  CFR  563b.l02: 

(10)  Provide  that  the  sales  price  of  the 
shares  of  stock  to  be  sold  in  the  issuance 
shall  be  a  uniform  price  determined  in 
accordance  with  §  575.7  of  this  part; 

(11)  Provide  that,  if  at  the  close  of  the 
stock  issuance  the  association  has  more 
than  thirty-five  shareholders  of  any 
class  of  stock,  the  association  shall 
promptly  register  that  class  of  stock 
pursuant  to  the  Securities  Exchange  Act 
of  1934,  as  amended  (15  U.S.C.  78a- 
78jj),  and  undertake  not  to  deregister 
such  stock  for  a  period  of  three  years 
thereafter; 

(12)  Provide  that,  if  at  the  close  of  the 
stock  issuance  the  association  has  more 
than  one  hundred  shareholders  of  any 
class  of  stock,  the  association  shall  use 
its  best  efforts  to; 

(i)  Encourage  and  assist  a  market 
maker  to  establish  aiKl  maintain  a 
market  for  that  class  of  stock;  and 

(ii)  List  that  class  of  stock  on  a 
national  or  regional  securities  exchange 
or  on  the  NASDAQ  quotation  system; 

(13)  Provide  that,  tor  a  period  of  three 
years  following  the  proposed  issuance, 
no  insider  of  the  association  or  his  or 
her  associates  shall  purchase,  without 
the  prior  written  approval  of  the  OTS, 
any  stock  of  the  association  except  from 
a  broker  dealer  registered  with  the 
Securities  and  Exchange  Commission, 
except  that  the  foregoing  restriction 
shall  not  apply  to: 

(i)  Negotiated  transactions  involving 
more  than  one  percent  of  the  , 
outstanding  stock  in  the  class  of  stock; 
or 

(ii)  Purchases  of  stock  made  by  and 
held  by  any  tax-qualified  or  non-tax- 
qualified  employee  stock  benefit  plan  of 
the  association  even  if  such  stock  is 
attributable  to  insiders  of  the  association 
or  their  associates; 

(14)  Provide  that  stock  purchased  by 
insiders  of  the  association  and  their 
associates  in  the  proposed  issuance 
shall  not  be  sold  for  a  period  of  at  least 
one  year  following  the  date  of  purchase, 
except  in  the  case  of  death  of  the  insider 
or  associate; 

(15)  Provide  that,  in  connection  with 
stock  subject  to  restriction  on  sale  for  a 
period  of  time: 

(i)  Each  certificate  for  such  stock  shall 
bear  a  legend  giving  appropriate  notice 
of  such  restriction; 

(ii)  Appropriate  instructions  shall  be 
issued  to  the  association’s  transfer  agent 
with  respect  to  applicable  restrictions 
on  transfer  of  such  stock;  and 

(iii)  Any  shares  issued  as  a  stock 
dividend,  stock  split,  or  otherwise  with 
respect  to  any  such  restricted  stock  shall 


be  subject  to  the  same  restrictions  as 
apply  to  the  restricted  stock; 

(16)  Provide  that  the  association  will 
not  offer  or  sell  any  of  the  stock 
proposed  to  be  issued  to  any  person 
whose  purchase  would  be  financed  by 
funds  loaned,  directly  or  indirectly,  to 
the  person  by  the  association; 

(17)  Provide  that,  if  necessary,  the 
association’s  charter  will  be  amended  to 
authorize  issuance  of  the  stock  and 
attach  and  incorporate  by  reference  the 
text  of  any  such  amendment; 

(18)  Provide  that  the  expenses 
incurred  in  connection  with  the 
issuance  shall  be  reasonable; 

(19)  Provide  that  the  Stock  Issuance 
Plan,  if  proposed  as  part  of  a 
Reorganization  Plan,  may  be  amended 
or  terminated  in  the  same  manner  as  the 
Reorganization  Plan.  Otherwise,  the 
Stock  Issuance  Plan  shall  provide  that  it 
may  be  substantively  amended  by  the 
board  of  directors  of  the  issuing 
association  as  a  result  of  comments  from 
regulatory  authorities  or  otherwise  prior 
to  approval  of  the  Plan  by  the  OTS,  and 
at  any  time  thereafter  with  the 
concurrence  of  the  OTS;  and  that  the 
Stock  Issuance  Plan  may  be  terminated 
by  the  board  of  directors  at  any  time 
prior  to  approval  of  the  Plan  by  the 
OTS,  and  at  any  time  thereafter  with  the 
concurrence  of  the  OTS; 

(20)  Provide  that,  unless  an  extension 
is  granted  by  the  OTS,  the  Stock 
Issuance  Plan  shall  be  terminated  if  not 
completed  within  90  days  of: 

(i)  The  date  of  .such  approval:  or 

(ii) .For  stock  issuances  subject  to  the 
offering  circular  requirements  of  part 
563g  of  this  subchapter,  the  date  on 
which  the  offering  circular  was  declared 
effective  by  the  OTS;  and 

(21)  Provide  that  the  association  may 
make  scheduled  discretionary 
contributions  to  a  tax-qualified 
employee  stock  benefit  plan  provided 
such  contributions  do  not  cause  the 
association  to  fail  to  meet  any  of  its 
regulatory  capital  r^uirements. 

(b)  Optional  provisions.  A  Stock 
Issuance  Plan  may: 

(1)  Provide  that,  in  the  event  the 
proposed  stock  issuance  is  part  of  a 
Reorganization  Plan,  the  stock  offering 
may  be  commenced  concurrently  with 
or  at  any  time  after  the  mailing  to  the 
members  of  the  reorganizing  association 
and  any  acquiree  association  of  any 
proxy  statement(s)  authorized  for  use  by 
the  OTS.  The  offering  may  be  closed 
before  the  required  membership  vote(s), 
provided  the  offer  and  sale  of  the  stock 
shall  be  conditioned  upon  the  approval 
of  the  Reorganization  Plan  and  ^ock 
Issuance  Plan  by  the  members  of  the 
reorganizing  association  and  any 
acquiree  association; 
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(2)  Provide  that  any  insignificant 
residue  of  stock  of  the  association  not 
sold  in  the  oHiering  may  be  sold  in  such 
other  manner  as  provided  in  the  Stock 
Issuance  Plan,  with  the  OTS’s  approval; 

(3)  Provide  that  the  association  may 
issue  and  sell,  in  lieu  of  shares  of  its 
stock,  units  of  securities  consisting  of 
stock  and  long-term  warrants  or  other 
equity  securities,  in  which  event  any 
reference  in  the  provisions  of  this 
section  and  in  §  575.7  of  this  part  to 
stock  shall  apply  to  such  units  of  equity 
securities  unless  the  context  otherwise 
reouires;  or 

14)  Provide  that  the  association  may 
reserve  shares  representing  up  to  ten 
percent  of  the  proposed  offering  for 
issuance  in  coimection  with  an 
employee  stock  beneflt  plan. 

§  575.9  Charters  and  bylaws  for  mutual 
holding  companies  and  their  savings 
association  subsidiaries. 

(a)  Charters  and  bylaws  for  mutual 
holding  companies. — (1)  Charters.  The 
charter  of  a  mutual  holding  company 
shall  be  in  the  form  set  forth  in  this 
paragraph  (a)(1)  and  may  include  any  of 
the  additional  provisions  permitted 
pursuant  to  paragraph  (a)(2)  of  this 
section. 

Charter 

Section  1:  Corporate  title.  The  name  of  the 
mutual  holding  company  hereby  chartered  is 
_ (the  “Mutual  Company”). 

Section  2:  Duration.  The  duration  of  the 
Mutual  Company  is  perpetual. 

Section  3:  Purpose  and  powers.  The 
purpose  of  the  Mutual  Company  is  to  pursue 
any  or  all  of  the  lawful  objectives  of  a  federal 
mutual  savings  and  loan  holding  company 
chartered  under  section  10(o)  of  the  Home 
Owners’  Loan  Act.  12  U.S.C.  1467a(o),  and  to 
exercise  all  of  the  express,  implied,  and 
incidental  powers  conferred  thereby  and  all 
acts  amendatory  thereof  and  supplemental 
thereto,  subject  to  the  Constitution  and  the 
laws  of  the  United  States  as  they  are  now  in 
effect,  or  as  they  may  hereafter  be  amended, 
and  subject  to  all  lawful  and  applicable  rules, 
regulations,  and  orders  of  the  Office  of  Thrift 
Supervision  (“OTS”). 

Section  4:  Capital.  The  Mutual  Company 
shall  have  no  capital  stock. 

Section  5:  Members.  (The  content  of  this 
section  5  shall  be  identical  to  the  content  of 
the  parallel  section  in  the  charter  of  the 
reorganizing  association,  with  the  following 
exceptions:  (A)  Any  provisions  conferring 
membership  rights  upon  borrowers  of  the 
reorganizing  association  shall  be  eliminated 
and  replaced  with  provisions  grandfathering 
those  rights  in  accordance  with  12  CFR 
575.5;  and  (B)  appropriate  changes  shall  be 
made  to  indicate  that  membership  rights  in 
the  mutual  holding  company  derive  from 
deposit  accounts  in  and,  to  ^e  extent  of  any 
grandfather  provisions,  borrowings  from  the 
resulting  association.  Set  forth  below  is  an 
example  of  how  section  5  should  appear  in 
the  charter  of  a  mutual  holding  company 


formed  by  a  reorganizing  association  whose 
charter  conforms  to  the  model  charter 
prescribed  for  federal  mutual  savings 
associations  for  calendar  year  1989. 

Additional  changes  to  this  section  5  may  be 
required  whenever  a  mutual  holding 
company  reorganization  involves  an  acquiree 
association,  or  a  mutual  holding  company 
makes  a  post-reorganization  acquisition  of  a 
mutual  savings  association,  so  as  to  preserve 
the  membership  rights  of  the  members  of  the 
acquired  association  consistent  with  12  CFR 
575.5.) 

All  holders  of  the  savings,  demand,  or 
other  authorized  accounts  of 

_ [insert  the  name  of  the  resulting 

association)  (the  “Association”)  are  members 
of  the  Mutual  Company.  With  respect  to  all 
questions  requiring  action  by  the  members  of 
the  Mutual  Company,  each  holder  of  an 
account  in  the  Association  shall  be  permitted 
to  cast  one  vote  for  each  $100,  or  fraction 
thereof,  of  the  withdrawal  value  of  the 
member’s  account.  In  addition,  borrowers 
from  the  Association  as  of 

_ (insert  the  date  of  the 

reorganization  or  any  earlier  date  as  of  which 
new  borrowings  ceased  to  result  in 
membership  rights)  shall  be  entitled  to  one 
vote  for  the  period  of  time  during  which  such 
borrowings  are  in  existence.  (The  foregoing 
sentence  should  be  included  only  if  the 
charter  of  the  reorganizing  association 
confers  voting  rights  on  any  borrowers.)  No 
member,  however,  shall  cast  more  than  one 
thousand  votes.  Voting  may  be  by  proxy, 
subject  to  the  rules  and  regulations  of  the 
OTS.  Any  number  of  members  present  and 
voting,  represented  in  person  or  by  proxy,  at 
a  regular  or  special  meeting  of  the  members 
shall  constitute  a  quorum.  A  majority  of  all 
votes  cast  at  any  meeting  of  the  members 
shall  determine  any  question,  subject  to  the 
rules  and  regulations  of  the  OTS.  All 
accounts  shall  be  nonassessable. 

Section  6:  Directors.  The  Mutual  Ckimpany 
shall  be  under  the  direction  of  a  board  of 
directors.  The  authorized  number  of  directors 
shall  not  be  fewer  than  five  nor  more  than 
fifteen,  as  frxed  in  the  Mutual  Company’s 
bylaws,  except  that  the  number  of  directors 
may  be  increased  to  a  number  greater  than 
fifteen  with  the  prior  approval  of  the  OTS. 
Each  director  of  the  Mutual  Company  shall 
be  a  member  of  the  Mutual  Company. 
Members  of  the  Mutual  Company  shall  elect 
the  directors,  provided  that,  in  the  event  of 
a  vacancy  on  the  board,  the  board  of  directors 
may  fill  such  vacancy,  if  the  members  of  the 
Mutual  Company  foil  to  do  so,  by  electing  a 
director  to  serve  until  the  next  annual 
meeting  of  members.  Directors  shall  be 
elected  for  periods  of  three  years  and  until 
their  successors  are  elected  and  qualified, 
except  that  provision  shall  be  made  for  the 
election  of  approximately  one-third  of  the 
board  each  year. 

Section  7:  Capital,  surplus,  and 
distribution  of  earnings.  [The  content  of  this 
section  7  shall  be  identical  to  the  content  of 
the  parallel  section  in  the  charter  of  the 
reorganizing  association,  except  for  changes 
made  to  indicate  that  distribution  rights  in 
the  mutual  holding  company  derive  from 
deposit  accounts  in  the  resulting  association, 
any  changes  required  to  provide  that  the 


Director  of  the  OTS  shall  be  the  approving 
authority  in  instances  where  the  charter 
requires  regulatory  approval  of  distributions, 
and  any  other  changes  necessary  to 
accommodate  the  mutual  holding  company 
format.  Set  forth  below  is  an  example  of  how 
section  7  should  appear  in  the  charter  of  a 
mutual  holding  company  formed  by  a 
reorganizing  association  whose  charter 
conforms  to  the  model  charter  prescribed  for 
federal  mutual  savings  associations  for 
calendar  year  1989.  Additional  changes  to 
this  section  7  may  be  required  whenever  a 
mutual  holding  company  reorganization 
involves  an  acquiree  association,  or  a  mutual 
holding  cotnpany  makes  a  post¬ 
reorganization  acquisition  of  a  mutual 
savings  association,  so  as  to  preserve  the 
membership  rights  of  the  members  of  the 
acquired  association  consistent  with  12  CFR 
575.5.) 

The  Mutual  Company  shall  distribute  net 
earnings  to  account  holders  of  the 
Association  on  such  basis  and  in  accordance 
with  such  terms  and  conditions  as  may  from 
time  to  time  be  authorized  by  the  Director  of 
the  OTS,  provided  that  the  Mutual  Company 
may  establish  minimum  account  balance 
requirements  for  account  holders  to  be 
eligible  for  distributions  of  earnings. 

All  holders  of  accounts  of  the  Association 
shall  be  entitled  to  equal  distribution  of  the 
assets  of  the  Mutual  ^mpany,  pro  rata  to  the 
value  of  their  accounts  in  the  Association,  in 
the  event  of  voluntary  or  involuntary 
liquidation,  dissolution,  or  winding  up  of  the 
Mutual  Company. 

Section  8.  Amendment.  Adoption  of  any 
preapproved  charter  amendment  pursuant  to 
§  575.9(a)(2)  of  the  OTS’s  rules  and 
regulations  shall  be  effective  upon  filing  the 
amendment  with  the  OTS  in  accordance  with 
regulatory  procedures,  after  such 
preapproved  amendment  has  been  submitted 
to  and  approved  by  the  members  at  a  legal 
meeting.  Any  other  amendment,  addition, 
change,  or  repeal  of  this  charter  must  be 
submitted  to  and  preliminarily  approved  by 
the  OTS  prior  to  submission  to  and  approval 
by  the  members  at  a  legal  meeting.  Any 
amendment,  addition,  alteration,  change,  or 
repeal  so  acted  upon  and  approved  shall  be 
effective  upon  filing  with  the  OTS  in 
accordance  with  regulatory  procedures. 

By;  - - 

President  and  Chief  Executive  Officer  of  the 
Mutual  Company 

Attest:  - 

Secretary  of  the  Mutual  Company 
Office  of  Thrift  Supervision 

By:  - 

(Title) 

Attest:  - 

Secretary  of  the  Office  of  Thrift  Supervision 
Date:  - 

(2)  Charter  amendments.  The  rules 
and  regulations  set  forth  in  §  544.2  of 
this  chapter  regarding  charter 
amendments  and  reissuances  of  charters 
(including  delegations  and  filing 
instructions)  shall  he  applicable  to 
mutual  holding  companies  to  the  same 
extent  as  if  mutual  holding  companies 
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were  federal  mutual  savings 
associations,  except  that,  with  respect  to 
the  pre-approved  charter  amendments 
set  forth  in  §  544.2  of  this  chapter, 

§  544.2  (b)(1)  and  (b)(3)  shall  not  apply 
to  mutual  holding  companies, 
references  to  “association”  in  the  text  of 
the  mutual  capital  certificate  charter 
provision  in  §  544.2  (b)(4)  shall  be 
replaced  with  references  to  the  “Mutual 
Company”,  and  mutual  holding 
companies  changing  their  corporate  title 
pursuant  to  §  544.2  (b)(2)  shall  be 
required  to  comply  with  §  575.9(a)(3)  of 
this  part  as  well  as  §  543.1(b)  of  this 
chapter. 

(3)  Corporate  title.  The  corporate  title 
of  each  mutual  holding  company  shall 
include  the  term  “mutual”  or  the 
abbreviation  “M.H.C.” 

(4)  Bylaws.  The  rules  and  regulations 
set  forth  in  §  544.5  of  this  chapter 
regarding  bylaws  (including  their 
content,  any  amendments  thereto, 
delegations,  and  filing  instructions) 
shall  be  applicable  to  mutual  holding 
companies  to  the  same  extent  as  if 
mutual  holding  companies  were  federal 
mutual  savings  associations.  The  model 
bylaws  for  federal  mutual  savings 
associations  set  forth  in  the  appendix  to 
part  544  of  this  chapter  shall  also  serve 
as  the  model  bylaws  for  mutual  holding 
companies,  except  that  the  term 
“association”  each  time  it  appears 
therein  shall  be  replaced  with  the  term 
“Mutual  Company”;  section  11(e) 
(extending  leniency  to  borrowing 
members)  and  section  11(f)  (rejection  of 
applications  for  accoimts  or 
membership)  shall  be  removed  and  the 
remaining  paragraphs  of  section  11 
redesignated  accordingly;  and 
modifications  shall  be  made  to  section 
18  (emergency  preparedness)  to 
eliminate  provisions  that  have  no 
application  to  an  entity  that  does  not 
serve  as  a  financial  depository 
institution. 

(5)  Availability  of  charter  and  bylaws. 
A  mutual  holding  company  shall  make 
available  to  its  members  at  ail  times  in 
the  offices  of  each  subsidiary  savings 
association  from  which  the  mutual 
holding  company  draws  members  a  true 
copy  of  its  charter  and  bylaws, 
including  any  amendments,  and  shall 
deliver  such  a  copy  to  any  member 

*  upon  request.  Mutual  holding 
companies  shall  also  be  subject  to  the 
provisions  of  §  545.131  of  this  chapter. 

(b)  Charters  and  bylaws  of  subsidiary 
savings  associations  of  mutual  holding 
companies.  Except  as  specified 
otherwise  by  the  OTS  in  any  notice  of 
intent  not  to  disapprove  a  mutual 
holding  company  reorganization  or  in 
any  regulation  or  order,  each  subsidiary 
savings  association  of  a  mutual  holding 


company  shall  be  subject  to  the  same 
rules  and  regulations  regarding  charters 
and  bylaws  as  are  applicable  to  stock 
savings  associations  that  are  chartered 
by  the  OTS,  12  CFR  part  552,  or  by  the 
appropriate  state  chartering  authority,  as 
the  case  may  be,  provided  that  the 
charter  of  each  resulting  association, 
each  acquiree  association,  and  each 
mutual  savings  association  that  is 
acquired  by  a  mutual  holding  company 
shall  contain  the  provision  set  forth 
below: 

In  any  situation  in  which  the  priority  of  the 
accounts  of  the  association  is  in  controversy, 
all  such  accounts  shall,  to  the  extent  of  their 
withdrawable  value,  be  debts  of  the 
association  having  at  least  as  high  a  priority 
as  the  claims  of  general  creditors  of  the 
association  not  having  priority  (other  than 
any  priority  arising  or  resulting  from 
consensual  subordination)  over  other  general 
creditors  of  the  association. 

(c)  Approval  of  charters  and  bylaws  of 
mutual  holding  companies  and  their 
savings  association  subsidiaries  in 
connection  with  Beorganization  Plans — 
(1)  Issuance  by  the  OTS  of  a  notice  of 
intent  not  to  disapprove  a 
reorganization  pursuant  to  §  575.3(b)  of 
this  part,  or  failure  by  the  OTS  to 
disapprove  such  a  reorganization  within 
the  time  prescribed  in  §  575.3(b)  of  this 
part,  shall  be  deemed  to  constitute: 

(i)  Approval  pursuant  to  §  575.3(d)  of 
this  part  and  this  section  for  the 
reorganizing  association  to  amend  its 
charter  and  bylaws  in  their  entirety  to 
read  in  the  form  of  the  mutual  holding 
company  charter  and  bylaws  proposed 
in  the  Reorganization  Notice  (as 
modified  by  any  conditions  imposed  by 
the  OTS  in  its  notice  of  intent  not  to 
disapprove  or  paragraph  (c)(2)  of  this 
section  and  subject  to  paragraph  (c)(5)  of 
this  section); 

(ii)  If  the  Reorganization  Plan 
provides  that  the  resulting  association  is 
to  be  federally  chartered,  approval 
pursuant  to  12  U.S.C.  1464  (a)  and  (e) 
and  §§  552.2-1  and  552.2-2  of  this 
chapter  of  the  organization  of  the 
resulting  association  and  the  proposed 
charter  and  bylaws  of  such  association 
(as  modified  by  any  conditions  imposed 
by  the  OTS  in  its  notice  of  intent  not  to 
disapprove  or  by  paragraph  (c)(2)  of  this 
section  and  subject  to  paragraph  (c)(5)  of 
this  section);  and 

(iii)  If  the  Reorganization  Plan 
provides  that  the  acquiree  association  is 
to  be  federally  chartered,  approval 
pursuant  to  §  552.4  of  this  chapter  of  the 
amendment  of  the  existing  charter  of  the 
acquiree  association  in  its  entirety  to 
read  in  the  form  of  the  proposed  charter 
and  bylaws  of  such  association  (as 
modified  by  any  conditions  imposed  by 
the  OTS  in  its  notice  of  intent  not  to 


disapprove  or  paragraph  (c)(2)  of  this 
section  and  subject  to  paragraph  (c)(5)  of 
this  section). 

(2)  In  the  event  the  charter  and  bylaws 
of  a  mutual  holding  company  and  of  any 
federally-chartered  resulting  association 
or  acquiree  association  are  approved 
pursuant  to  paragraph  (c)(1)  of  this 
section  due  to  failure  of  the  OTS  to 
disapprove  a  Reorganization  Notice 
within  the  time  prescribed  in  §  575.3(b) 
of  this  part,  such  approval  shall  be 
subject  to  the  condition  that  such 
charter(s)  and  bylaws  shall  conform  in 
every  particular  to  the  model  charter(s) 
and  bylaws  for  mutual  holding 
companies  and/or  federal  stock  savings 
associations,  as  the  case  may  be,  as  set 
forth  in  the  OTS’s  regulations. 

(3)  Promptly  after  approval  of  the 
amendment  of  the  charter  of  a 
reorganizing  association  to  read  in  the 
form  of  a  mutual  holding  company 
charter  pursuant  to  paragraph  (c)(1)  of 
this  section,  the  OTS  shall  issue  an 
executed  copy  of  such  charter  to  the 
reorganizing  association.  Such  charter 
shall  not  become  effective  until 
consummation  of  the  Reorganization 
Plan,  at  which  point  in  time  it  shall 
replace  and  nullify  the  charter  of  the 
reorganizing  association.  The  charter  of 
the  reorganizing  association  shall  be 
surrendered  to  the  OTS  within  five  days 
after  consummation  of  the 
Reorganization  Plan.  If  the 
Reorganization  Plan  is  terminated  for 
any  reason,  the  charter  of  the  mutual 
holding  company  shall  become 
immediately  null  and  void  and  shall  be 
returned  to  the  OTS  within  five  days. 

(4)  Promptly  after  approval  of  any 
federal  charter  for  a  resulting 
association  pursuant  to  paragraph  (c)(1) 
of  this  section  or  approval  of  the 
amendment  of  any  federal  charter  of  an 
acquiree  association  pursuant  to 
paragraph  (c)(1)  of  this  section,  the  OTS 
shall  issue  an  executed  copy  of  such 
charter(s)  to  the  reorganizing  association 
and/or  the  acquiree  association,  as  the 
case  may  be. 

(i)  Prior  to  consummation  of  the 
Reorganization  Plan,  the  resulting 
association  (whether  chartered  under 
federal  or  state  law)  shall  constitute  an 
interim  savings  association  subsidiary  of 
the  reorganizing  association  and  shall 
not  accept  any  deposits  or  engage  in  any 
other  business  activities  except  for  those 
activities  necessary  to  consummate  the 
Reorganization  Plan.  If  the 
Reorganization  Plan  is  terminated  for 
any  reason,  the  charter  of  the  resulting 
association  shall  immediately  become 
null  and  void  and.  if  the  resulting 
association  is  federally  chartered,  the 
charter  shall  be  returned  to  the  OTS 
within  five  days. 
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(ii)  Any  amended  diaiter  issued  to  an 
acquiree  association  (udiether  by  the 
erre  or  the  appropriate  state  authority) 
shall  not  become  eSectlve  until 
consummation  of  the  Reorganization 
Plan,  at  whidi  point  in  time  it  dkall 
reid^  and  nullify  the  prior  diaiter  of 
the  acquiree  association.  The  prior 
charter  of  any  federally^hartered 
acquiree  assodatum  s^l  be 
surrendered  to  the  QTS  within  five  ds3rs 
after  consummation  of  the 
Reorganizatiem  Plan.  If  the 
Reorganizatitm  Plan  is  terminated  fw 
any  reason,  the  amended  chartw  of  the 
acquiree  association  diall  become 
immediately  null  and  void  and.  if  the 
acquiree  association  is  fedmally 
chartered,  the  amended  charter  shall  be 
retuined  to  the  OTS  within  five  days. 

(5)  Approval  oi  the  amendment  m  the 
charter  bylaws  of  the  reorganizing 
association  to  read  in  the  form  of  the 
charter  and  bylaws  of  a  mutual  bedding 
company  and  cd  any  acquiree 
association  to  read  in  the  fcam  of  a  stodc 
assodation  and  approval  of  the 
organization  of  any  rasuhing  assodatiem 
ar^  of  its  charter  and  bylaws  pursuant 
to  paragrqih  (c)(1)  of  tl^  section  shall 
be  subject  to  any  conditions  subsequent 
that  this  OTS  may  impose  in  connection 
therewith  or  with  its  notice  of  intent  not 
to  disapprove  the  reorganization. 

1579.10  Acqutsilhm  and  dispositloo  ol 
savings  associations,  savings  and  loan 
holding  companies,  and  othsr  coeporatioas 
by  mutual  hoklng  companies. 

(a)  Acquisitions— (1)  Stock  savings 
associations.  A  mut^  holding 
company  may  acquire  control  of  a 
savings  association  that  is  in  the  stock 
fmm,  provided  the  necessary  apjuovals 
are  obtained  firom  the  OTS,  including 
(without  limitation)  apmoval  pursuant 
to  part  574  of  this  subic^ptw  and,  if  tlie 
acquisition  involves  a  merger  or  transfer 
of  assets  or  liaUlities.  approval  pursuant 
to  §§  552.13,  563.22,  and  571.5  and  part 
546  of  this  (^pter,  as  apiuopiiata. 

(2)  Mutual  savings  associations.  A 
mutual  holding  company  may  acquire  a 
savings  assodation  in  the  mutual  form 
by  mMger  of  such  assodation  into  any 
subsidiary  savings  assodatiem  of  such 
holding  company  frmn  whidi  the 
holding  company  draws  monbers  or 
into  an  interim  savings  assodation 
subsidiary  of  the  mutual  bolding 
company,  fuovided: 

(i)  The  proposed  acquisition  is 
approved  by  a  majority  of  the  board  of 
diredors  of  the  mutual  assodatiim; 

(ii)  The  proposed  acquisition  is 
submitted  to  the  mutud  associatimi’s 
members  pursuant  to  a  proxy  stdement 
authmized  fcu  use  by  the  OTS  and  such 
acquisition  is  approved  by  a  majority  of 


the  total  votes  of  the  association's 
members  eligible  to  be  cast  at  a  meeting 
held  at  the  of  the  assodation  *s 

diredors  in  accordance  with  the 
procedures  prescribed  by  the 
association's  charter  and  bylaws; 

(iii)  The  neoassary  approvals  are 
obtained  from  the  OTS,  including 
(without  limitation)  approval  pursuant 
to  part  574  of  tltis  subchapter  and 

^  552.13, 563.22,  end  571 A  and  part 
546  of  this  chapter,  as  approfmate.  and 
any  approvals  required  to  form  an 
interim  assodation,  to  amend  the 
charter  and  bylawa  of  the  assodation 
being  acquired,  and/w  to  amend  the 
charter  bylaws  of  the  mutual 
holding  conpany  consistent  with 
575.6(a)  of  this  part;  and 

(iv)  Ihe  approval  of  the  members  of 
the  mutual  holding  company  is 
obtained,  if  the  O^  advises  the  mutual 
holding  company  in  writing  that  such 
approval  will  be  required. 

(3)  Mutual  holding  companies.  A 
mutual  holding  company  may  acquire 
control  of  another  mutud  holding 
company  by  merging  with  or  into  such 
company,  provided  the  necessary 
approvals  are  obtained  from  the  OTS, 
induding  (without  limitation)  approval 
pursuant  to  part  574  of  this  subchapter. 
The  approvd  of  the  members  the 
mutual  holding  companies  shall  also  be 
obtained  if  the  OTS  advises  the  mutual 
holding  companies  in  writing  that  such 
approval  will  be  required. 

(4)  Stock  holding  companies.  A 
mutual  holding  company  may  acquire 
control  of  a  savmgs  and  loan  imlding 
company  in  the  stock  form,  provided 
the  necessary  approvals  are  obtained 
firom  the  OTS,  iiududing  (without 
limitatiem)  approval  pursuant  to  part 
574  of  this  subchapter.  The  acquired 
holding  company  may  be  held  as  a 
subsidi^  of  the  mutual  holding 
company  or  merged  into  the  mutual 
hol^g  company. 

(5)  Non-controlling  acquisitions  of 
savings  association  stock.  A  mutual 
holding  company  may  acquire  non- 
controlling  amounts  of  the  stock  of 
savings  associations  and  savings  and 
loan  Elding  companies  subject  to  the 
restrictions  impo^  by  12  U.S.C 
1467a(e)  and  (q)  and  §S  574 A  and  584.4 
of  this  chapter. 

(6)  Other  corporations.  A  mutual 
bokling  company  may  acquire  emntroi 
of.  and  make  non-ccmtrolling 
investments  in  the  stock  of,  any 
eexporation  othw  than  a  savings 
assodation  cur  savings  and  kum  holding 
company  cmly  if: 

(i)  (A)  Such  corporation  is  engaged 
exclusively  in  activities  that  are 
permissible  for  mutual  holding 


companies  pursuant  to  §  575.11(a)  of 
this  part;  or 

(Bj  It  is  lawful  fm  tbe  stock  of  such 
corporation  to  be  purchased  by  a  federal 
savings  assodatiem  ui>d«r  §  545.74  of 
this  chapter  cxr  by  a  state  savings 
assodation  under  the  law  of  any  side 
where  any  subsidiary  savings 
association  of  the  mutual  holdiim 
company  has  its  home  office;  and 

(ii)  Such  cx>rpcuation  is  not  cxmtrcdled, 
dire^y  or  indiredly,  by  a  savings 
assexiation  subsidiary  of  the  mutual 
bolding  coropuiy. 

(b)  Dispositions.— {!)  A  mutual 
holding  company  shall  provide  written 
notice  to  the  OTS  at  leart  30  days  prior 
to  the  effective  d^e  of  any  direct  or 
indirect  transfer  of  any  of  tbe  stexh  thsS 
it  holds  in  a  resultii^  assexiatiem,  an 
accpiiree  assexaatiem,  or  any  subsidiary 
savings  asscxnsticm  that  was  in  the 
mutual  form  when  acquired  bv  the 
mutual  holding  company,  including 
stexh  transfer!^  in  cxHmection  with  a 
pledge  pursuant  to  §  575.11(b)  of  this 
part  or  any  transfer  of  all  or  a  substantia] 
poiticm  of  the  assets  or  liabilities  of  any 
such  assodatiem.  Any  such  disposition 
shall  comply  with  the  Fec|uir«nfient8  of 
this  part  or  with  part  563b  of  this 
subchapter,  as  appro{»riate,  and  with 
any  other  applicable  statute  or 
regulaticm  including,  without  limitation, 
parts  546,  563  md  574  of  this  chapter. 

(2)  A  mutual  holding  cxxnpeny  may, 
sub)ec:t  to  applicable  laws  a^ 
regulaticms,  transfer  any  ch*  all  of  the 
stexh  or  cause  or  permit  tlie  transfer  of 
any  or  all  of  the  assets  and  liabilities  oft 

(i)  Any  subsidiary  savings  assextiatiem 
that  was  in  the  rtcxh  form  when 
acquired,  provided  such  asscxriation  is 
not  a  resulting  assexnation  or  an 
acouiree  assexiiatiem; 

(li)  Any  subsidiary  savings  and  loan 
holding  cxxnpany  accpiired  pursuant  to 
para^aph  (a)(4)  (d  this  sechon;  or 

(iii)  Any  corporatiem  other  than  a 
savings  assodation  or  savings  and  loan 
holding  company. 

(3)  A  mutual  bolding  cxxnpany  may, 
subject  to  applicable  laws  and 
regulations,  tiansfer  any  stexh  8CX|uired 
pursuant  to  paragraph  (aK5)  of  this 
sedion. 

(4)  No  transfer  authorized  by  this 
section  may  be  made  to  any  insider  of 
the  mutual  holding  company,  any 
assodate  of  an  insider  of  the  mutual 
holding  cxxnpany,  or  any  tax-qualified 
or  non-tax-cpialified  emplc^ee  slexh 
benefit  plan  of  the  mutual  bolding 
company  unless  tbe  mutual  holding 
company  provides  notice  to  the  OTS  at 
least  30  days  pricnr  to  tbe  effechve  date 
of  the  propos^  transfer.  This  notice 
shall  be  in  addition  to  any  other 
appUc:ation  enr  notice  required  under 
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applicable  laws  or  regulations, 
including,  without  limitation,  this  part 
and  parts  563,  563b,  574  of  this 
subchapter. 

§  575.1 1  Operating  restrictions. 

(a)  Activities  restrictions.  A  mutual 
holding  company  may  engage  in  any 
business  activity  specified  in  12  U.S.C. 
1467a  (c)(2)(A)  or  (c)(2)(C)-(c)(2)(G).  In 
addition,  the  business  activities  of 
subsidiaries  of  mutual  holding 
companies  may  include  the  activities 
specified  in  §  575.10(£l)(6)  of  this  part.  A 
mutual  holding  company  or  its 
subsidiaries  may  engage  in  the  foregoing 
activities  only  upon  compliance  with 
the  procedures  specified  in  §§  584.2- 
1(c)  or  584.2-2(b)  of  this  chapter. 

(b)  Pledging  stock — (1)  No  mutual 
holding  company  may  pledge  the  stock 
of  its  resulting  association,  an  acquiree 
association,  or  any  subsidiary  savings 
association  that  was  in  the  mutual  form 
when  acquired  by  the  mutual  holding 
company  unless  the  proceeds  of  the 
loan  secured  by  the  pledge  are  infused 
into  the  association  whose  stock  is 
pledged.  Any  amount  of  the  stock  of 
such  association  may  be  pledged  for  this 
purpose.  Nothing  in  this  paragraph  shall 
be  deemed  to  prohibit: 

(1)  The  payment  of  dividends  from  a 
subsidiary  savings  association  to  its 
mutual  holding  company  parent  to  the 
extent  otherwise  permissible;  or 

(ii)  A  mutual  holding  company  from 
pledging  the  stock  of  more  than  one 
savings  association  subsidiary  provided 
that  the  stock  pledged  of  each  such 
subsidiary  association  is  proportionate 
to  the  proceeds  of  the  loan  infused  into 
each  subsidiary  association. 

(2)  Within  ten  days  after  any  pledge 
of  stock  pursuant  to  paragraph  (b)(1)  of 
this  section,  a  mutual  holding  company 
shall  provide  written  notice  to  the  OTS 
regarding  the  terms  of  the  transaction 
(including  the  amount  of  principal  and 
interest,  repayment  terms,  maturity 
date,  the  nature  and  amount  of 
collateral,  and  the  terms  governing 
seizure  of  the  collateral)  and  shall 
include  in  such  notice  a  certification 
that  the  proceeds  of  the  loan  have  been 
transferred  to  the  subsidiary  savings 
association  whose  stock  has  been 
pledged. 

(3)  Any  mutual  holding  company  that 
fails  to  make  any  payment  on  a  loan 
secured  by  the  pledge  of  stock  pursuant . 
to  paragraph  (b)(1)  of  this  section  on  or 
before  &e  date  on  which  such  payment 
is  due  shall,  on  the  first  day  after  such 
payment  is  due,  provide  written  notice 
of  nonpayment  to  the  Regional  Director. 

(c)  Restrictions  on  stock  repurchases. 
No  subsidiary  savings  association  of  a 
mutual  holding  company  that  has  any 


stockholders  other  than  the  association’s 
mutual  holding  company  shall 
repurchase  any  share  of  stock  within 
three  years  of  its  date  of  issuance,  unless 
the  repurchase: 

(1)  Is  part  of  a  general  repurchase 
made  on  a  pro  rata  basis  pursuant  to  an 
offer  approved  by  the  OTS  and  made  to 
all  stocl^oldars  of  the  association 
(except  that  the  association’s  mutual 
holding  company  may  be  excluded  from 
the  repurchase  with  the  OTS’s 
approval); 

t2)  Is  limited  to  the  repurchase  of 
qualifying  shares  of  a  director;  or 

(3)  Is  purchased  in  the  open  market  by 
a  tax-qualified  or  non-tax-qualified 
employee  stock  benefit  plan  of  the 
association  in  an  amount  reasonable  and 
appropriate  to  fund  such  plan. 

(d)  Restrictions  on  waiver  of 
dividends.  No  mutual  holding  company 
may  waive  its  right  to  receive  any 
dividend  declared  by  a  subsidiary 
unless  either: 

(1)  No  insider  of  the  mutual  holding 
company,  associate  of  an  insider,  or  tax- 
qualified  or  non-tax-qualified  employee 
stock  benefit  plan  of  the  mutual  holding 
company  holds  any  share  of  stock  in  the 
class  of  stock  to  which  the  waiver 
would  apply;  or 

(2)  The  mutual  holding  company 
provides  the  OTS  with  written  notice  of 
its  intent  to  waive  its  right  to  receive 
dividends  30  days  prior  to  the  proposed 
date  of  payment  of  the  dividend,  and 
the  OTS  does  not  object.  The  OTS  shall 
not  object  to  a  notice  of  intent  to  waive 
dividends  if: 

(i)  the  waiver  would  not  be 
detrimental  to  the  safe  and  sound 
operation  of  the  savings  association;  and 

(ii)  the  board  of  directors  of  the 
mutual  holding  company  expressly 
determines  that  waiver  of  the  dividend 
by  the  mutual  holding  company  is 
consistent  with  the  directors’  fiduciary 
duties  to  the  mutual  members  of  such 
company.  A  dividend  waiver  notice 
shall  include  a  copy  of  the  resolution  of 
the  board  of  directors  of  the  mutual 
holding  company,  in  form  and 
substance  satisfactory  to  the  OTS, 
together  with  any  supporting  materials 
relied  upon  by  the  board,  concluding 
that  the  proposed  dividend  waiver  is 
consistent  with  the  board’s  fiduciary 
duties  to  the  mutual  members  of  the 
mutual  holding  company. 

(e)  Restrictions  on  issuance  of  stock  to 
insiders.  A  subsidiary  of  a  mutual 
holding  company  that  is  not  a  savings 
association  may  issue  stock  to  any 
insider,  associate  of  an  insider  or  tax- 
qualified  or  non-tax-qualified  employee 
stock  benefit  plan  of  &e  mutual  holding 
company  or  any  subsidiary  of  the 
mutual  holding  company,  provided  that 


such  persons  or  plans  provide  written 
notice  to  the  OTS  at  least  30  days  prior 
to  the  stock  issuance.  Subsidiary  savings 
associations  may  issue  stock  to  such 
persons  only  in  accordance  with  §  575.7 
of  this  part. 

(f)  Restrictions  on  indemnification. 

The  provisions  of  §  545.121  of  this 
chapter  shall  apply  to  mutual  holding 
companies  in  the  same  manner  as  if 
they  were  federal  savings  associations. 

(g)  Restrictions  on  employment 
contracts.  The  provisions  of  §§  563.39 
and  571.5  of  this  subchapter  and  any 
policies  of  the  OTS  thereunder  shall 
apply  to  mutual  holding  companies  in 
the  same  manner  as  if  they  were  savings 
associations. 

(h)  Applicability  of  rules  governing 
savings  and  loan  holding  companies. 
Except  as  expressly  provided  in  this 
part,  mutual  holding  companies  shall  be 
subject  to  the  provisions  of  12,  U.S.C. 
1467a  and  3201  et  seq.  and  parts  563e, 
574,  583,  and  584  of  this  chapter. 

§  575.12  Conversion  or  liquidation  of 
mutual  holding  companies. 

(a)  Conversion — (1)  Generally.  A 
mutual  holding  company  may  convert 
to  the  stock  form  in  accordance  with  the 
rules  and  regulations  set  forth  in  part 
563b  of  this  chapter. 

(2)  Exchange  of  savings  association 
stock.  Any  stock  issued  pursuant  to 
§  575.7  of  this  part  by  a  subsidiary 
savings  association  of  a  mutual  holding 
company  to  persons  other  than  the 
parent  mutual  holding  company  may  be 
exchanged  for  *Jie  stock  issued  by  the 
mutual  holding  company  in  connection 
with  the  conversion  of  the  holding 
company  to  stock  form  provided  that 
the  holding  company  and  the  subsidiary 
savings  association  demonstrate  to  the 
satisfaction  of  the  OTS  that  the  basis  for 
the  exchange  is  fair  and  reasonable. 

(b)  Involuntary  liquidation — (1)  The 
OTS  may  file  a  petition  with  the  federal 
bankruptcy  courts  requesting  the 
liquidation  of  a  mutual  holding 
company  pursuant  to  12  U.S.C. 
1467a(o)(9)  and  title  11,  United  States 
Code,  upon  the  occurrence  of  any  of  the 
following  events: 

(1)  The  default  of  the  resulting 
association,  any  acquiree  association,  or 
any  subsidiary  savings  association  of  the 
mutual  holding  company  that  was  in  the 
mutual  form  when  acquired  by  the 
mutual  holding  company; 

(ii)  The  default  of  the  mutual  holding 
company;  or 

(iii)  Foreclosure  on  any  pledge  by  the 
mutual  holding  company  of  subsidiary 
savings  association  stock  pursuant  to 
§575.11(b)  of  this  part. 

(2)  Except  as  provided  in  paragraph 
(b)(3)  of  this  section,  the  net  proceeds  of 
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any  IkjuidatifMi  of  any  mutual  holding 
ctunpany  shall  he  transferred  to  the 
members  of  the  mutual  bidding 
company  in  accordance  with  the  cdiarter 
of  the  mutual  holding  company. 

(3)  If  the  FDIC  incurs  a  loss  as  a  result 
of  the  default  of  any  savings  association 
subsidiary  of  a  mutual  hof^ng  cmnpany 
and  that  mutual  holding  company  is 
liquidated  pursuant  to  paragraph  (b)(1) 
of  this  section,  the  FEHC  shall  succeed 
to  the  membership  interests  oi  the 
depositors  of  such  savings  association  in 
the  mutual  holding  company,  to  the 
extent  of  the  FlMCs  loss. 

(c)  Voluntary  liquidation.  The 
provisions  of  §  546.4  of  this  chaptn 
shall  apply  to  mutual  holding 
companies  in  the  same  manner  as  if 
they  were  federal  savings  associations. 

$575.13  Procedural  raciulrainents. 

(a)  Proxies  and  proxy  statements — (1) 
Solicitation  of  proxies.  The  provisimis 
of  §§  563b.5  and  563b.6  of  this 
subchapter  (exclusive  of 
§  563b.6(cH2Kiii).  (d).  and  (e))  shall 
apply  to  all  solicitations  of  proxies  by 
any  person  in  coiuiecticm  %vith  any 
membership  vote  required  imder  this 
part.  All  [Hoxy  materials  utilized  in 
connection  with  such  solicitations  shall 
be  authorized  for  use  by  the  OTS  and 
shall  be  in  the  form  and  omtain  the 
infMmation  specified  in  §  563b.5(d)  of 
this  subdiapter  and  Form  PS,  12  CFR 
563b.  101,  to  tbe  extent  such  information 
is  relevant  to  the  action  that  members 
are  being  asked  to  approve,  ivith  such 
additions,  deletions,  and  other 
modifications  as  are  necessary  or 
appropriate  under  the  disclosure 
standard  set  forth  in  §  563b.5(g)  of  this 
subdiapter.  Proxies  and  proxy 
statements  shall  be  filed  in  accordance 
with  §  563h.5(e)  of  this  subdiapter  and 
shall  be  addressed  to  the  Corporate  and 
Securities  Division,  Chief  Counsers 
Office,  Office  of  Thrift  Supervision,  at 
the  address  set  forth  in  §  516.1(a)  of  this 
chapter.  For  purposes  of  this  paragraph 
(a)(1),  the  term  conversion  as  it  appears 
in  tbe  provisions  of  part  563b  of  this 
subchapter  cited  above  in  this  paragraph 
(a)(1)  shall  be  deemed  to  refer  to  the 
reorganization  or  the  stock  issuance,  as 
appropriate. 

(2)  Additional  proxy  disclosure 
requiremerrts.  In  addition  to  all 
disclosure  required  by  Form  PS,  all 
proxies  requesting  accountholder 
approval  of  a  mutual  holding  company 
reorganization  shall  address  in  detail; 

(i)  The  reasons  for  the  reorganization, 
including  the  relative  advantages  and 
disadvantages  of  undertaking  the 
transaction  proposed  in-stead  of  a 
standard  conversion; 


(ii)  Whether  management  believes  the 
reorganizatiem  is  in  Oie  best  interests  of 
the  assofuation  and  its  accountholders 
and  the  basis  of  that  belief; 

(iii)  The  fiduciary  duties  owed  to 
accountholders  by  the  association’s 
officers  and  directors  and  why  tbe 
reorganization  is  in  accord  with  those 
duties  and  is  otherwise  equitable  to  the 
accountholders  and  the  association; 

(iv)  Any  compensation  agreements 
that  will  be  entered  into  by  management 
in  connection  with  the  reorganization; 
and 

(v)  Whether  the  mutual  holding 
company  intends  to  waive  dividends, 
the  impUcations  to  accountholders.  and 
the  reasons  such  waivers  are  consistent 
with  the  fiduciary  duties  of  the  directors 
of  the  mutual  holding  comply. 

(3)  Nonconforming  mirumty  stock 
issuances.  Savings  associations 
proposing  non-c(mforming  minority 
stock  issuances  pursuant  to 

§  575.7(d)(6)(ii)(2)  of  this  part  must 
include  in  the  proxy  materials  to 
,acc<M^tholders  ^kin^jrpproval  of  a 
pijt>p^^reorganization  an  additional 
disclosure  statcnn^it  that  serves  as  a 
cover  sheet  th^  clearly  addresses: 

(i)  The  consequences  to 
accountholders  of  voting  to  approve  a 
reorganization  in  which  their 
subsTTipticm  rights  are  prioritized 
differently  and  potoitially  eliminated; 
and 

(ii)  Any  intent  by  the  mutual  holding 
company  to  waive  dividends,  and  the 
implications  to  accountholders. 

(4)  Use  of  "running"  proxies. 
Whenever  a  mutual  savings  association 
or  mutual  holding  company  is  required 
by  this  part  to  obtain  membership 
approval  fw  a  transacticm,  the 
associatirm  or  ccnnpany  may  make  use 
of  any  proxy  conferring  general 
authority  to  vote  on  any  and  all  matters 
at  any  meeting  of  members,  provided 
that  the  memlMr  granting  sudi  proxy 
has  been  furnished  a  proxy  statement 
regarding  the  transaction  and  the 
member  does  not  grant  a  later-dated 
proxy  to  vote  at  the  meeting  at  which 
the  transaction  will  be  considered  or 
attend  such  meeting  and  vote  in  perscm. 
Subject  to  the  limitations  set  forth  in 
this  paragraph,  any  proxy  conferring  on 
the  board  of  directors  or  officers  of  a 
mutual  savings  association  gmieral 
authority  to  cast  a  members’s  votes  on 
any  and  all  matters  presented  to  the 
members  shall  be  deemed  to  cover  the 
member’s  votes  as  a  member  of  the 
mutual  holding  company  and  such 
authority  shall  be  confmed  m  the 
board  of  directms  or  officers  of  a  mutual 
holding  cmnpany. 

(b)  Applications  pursuant  this  part. 
Except  as  provided  in  paragraph  (c)  of 


this  section,  any  applicatirm,  notice  or 
certification  requir^  to  be  filed  with 
the  OTS  pursuant  to  this  part  shall  be 
filed  in  accordance  with  §  516.1  of  this 
chapter. 

(c)  Reorganization  Notices  and  stock 
issuance  applications — (1)  Contents. 

Each  Reorganizatiem  Notice  submitted 
to  the  OTS  pursuant  to  §  575.3(b)  of  this 
part  and  ea^  application  for  approval 
of  the  issuance  of  stock  submitt^  to  the 
OTS  pursuant  to  §’575.7(a)  of  this  part 
shall  be  in  the  form  and  contain  the 
informatiem  specified  by  the  OTS. 

(2)  Filing  instructions.  Any 
Reorganization  Notice  submitted 
pursuant  to  §  575.3(b)  of  this  part  shall 
be  filed  in  accordance  with  §516.1  of 
this  chapter.  Any  stock  issuance 
application  submitted  pursuant  to 

§  575.7(a)  of  this  part  shall  be  filed  in 
accordance  with  §  563b.8  of  this 
subchapter. 

(3)  PObUc  notice,  agency  reports,  and 
related  matters,  ^i)  Sectiem  563.22  (d)(2), 
(d)(3),  and  (d)(4)  of  this  subchapter  shall 
apply  to  all  mutual  holding  emnpany 
reoi]ganizations. 

(iij  Public  notice  published  pursuant 
to  paragraph  (c)(3)(i)  of  this  section  ^11 
be  pubUsbed  in  a  manner  that  is 
conspicuous  to  the  average  reader  and 
shall  be  made  substantially  in  tbe  form 
indicated  in  this  paragraph  (c)(3)(ii). 
Such  notice  shall  also  be  prominently 
posted  in  each  office  of  the  ^sociation 
for  a  period  begiiming  on  the  date  of  the 
newspaper  notice  and  ending  on  the 
date  of  ffie  association’s  membership 
meeting. 

Announcemeat  of  Filing  Notice  of  Mutual 
Savings  and  Loan  Holdihig  Company 
Reorganization 

This  is  to  inform  tbe  public  that 

_ ,  located  in _ ,  filed 

[intends  to  file!  application  materials  with 
the  Office  of  TThrift  Supervision  (the  "OTS”) 

on _ [insert  date)  advising  the  OTS 

of  its  intent  to  reorganize  into  tbe  mutual 
holding  OHnpany  format  pursuant  to  12  CFR 
part  575  ("Reorganization  Notice”). 

This  public  notice  will  appear  at 
approximately  one-we^  intervals  over  a 

thirty  [ten]  day  period  beginning _ 

[insert  date!  and  ending _ [insert 

date). 

Anyone  may  submit  written  comments  in 
favor  of  or  against  the  proposed 
reorganization  and  in  so  doing  may  sulxnit 
such  information  as  he  or  she  deems 
relevant.  Such  emnments  and  information 
must  be  sent  to  tbe  R^onal  Director  at  tbe 

following  address: _ 

Three  additional  copies  of  such  comments 
and  information  must  also  be  sent  to  the 
Applications  Filing  Room,  Office  of  Thrift 
Supervision,  1700G  Street,  NW., 
Washington,  DC  20552.  Such  comments  and 
informatHMi  must  be  submitted  within  thirty 
[ten)  calendar  days  of  tbe  date  (Hi  which  this 
public  notice  was  first  published,  as 
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indicated  in  the  preceding  paragraph.  Up  to 
an  additional  ten  calendw  days  nay  be 
granted  by  the  Regional  Oiractor  tosnbimt 
such  Gomments  and  iafannatioB  upon  a 
sbewiag  of  good  cause  if  a  written  request  is 
received  by  the  Regiond  Oirectoi  within  the 
initial  thirty  Iten]  day  period  specified  above. 
Failure  to  submit  written  commeats  on  a 
timely  basis  objectipg  to  the  Reorganization 
Notice  may  prectade  tbe  pursuit  ^  any 
administrative  or  judicial  remedies. 

You  may  inspect  the  noB-oonfidentia] 
poitioD  of  tbe  Reorganisatioa  Notice  and 
non-confidential  portmos  of  all  oommoits 
and  iafbnnation  filed  by  the  public  in 
response  to  the  ReorganizatioD  Notice  by 
contacting  tbe  Regio^  Director  or  tbe 
Information  Services  Division,  Office  of 
Thrift  Supervision,  1700  G  StiW,  NW., 
Washington,  DC  20552.  If  jrou  have  any 
questiims  concerning  these  procedures, 

contact  the  Regional  Director  at  ( _ ) 

_ or  tbe  Information  Services 

Division  at  (202)  906- _ . 

(iii)  Promptly  after  publicafion,  the 
association  ^ail  file  copies  of  each 
notice  and  a  publisher’s  affidavit  of 
publication  in  the  same  manner  as 
specified  in  paragraph  (c)(2)  of  dtis 
sectimi. 

(iv)  If  any  Iteorganisation  Notice 
includes  an  acqiuiree  association,  the 
publication  requirements  of  this 
paragraph  (c)(3)  shall  be  fulfilled  both 
by  tbe  reoiganizing  associafion  and  by 
the  acquiree  associatkm  and  the  first 
paragraph  of  tbe  form  of  notice  set  forth 
in  paragraph  (c)(3KiO  of  this  section 
shall  be  replaced  wi^  the  following 
paragraph; 

This  is  to  inform  the  public  that 

_ ,  locsted  in _ ,  and 

_ ,  located  in _ ,  filed 

[intend  to  file]  application  materials  with  the 
Office  of  Thrift  Supervision  (the  *‘OTS”)  on 

_  (insert  date]  advising  the  OTS  of 

their  intent  to  join  together  to  reorganize  into 
the  mutual  holding  company  format  pursuant 
to  12  CFR  part  575  {"Reorganization 
Notice”). 

(v)  Upon  receipt  of  a  Reorganization 
Notice,  tbe  OTS  shall  notify  persons 
whose  request  for  announcements  under 
§  563e.6  of  this  subchapter  have  been 
received  in  tkne  for  su^  notification. 
The  OTS  may  also  notify  any  other 
persons  wrho  might  have  an  inferest  in 
the  proposed  reorganization. 

(vi)  Disclosure  of  any  part  of  a 
Reorganization  Notice  or  any  comments 
by  the  public  thereon  shall  be  made 
only  in  accordance  with  paragraph  (f)  of 
this  section. 

(4)  Public  comment.  Comments  by  tbe 
public  shall  be  submitted  only  as 
provided  in  this  paragraph  (c)(4)  or  as 
requested  by  tbe  OTS.  Widiin  thirty  (or, 
if  an  ^nergency  exists  within  die 
meaning  of  §  563.22(d)(3)  of  this 
subchapter,  ten)  calendar  days  of  tbe 
date  of  publication  of  the  first  notice 


required  by  paragrafA  (c)(3)  (i)  and  (u) 
of  this  section,  or  up  to  forty  (or,  if  an 
emergency  exists,  twenty),  calendar 
days  after  sack  date  if  vdtinn  tbe  butial 
period  an  extension  is  requested  in 
writing  for  good  cause  shown,  anyone 
may  file  comments  in  favor  of  or  s^nst 
a  Reorganization  Notice  and  in  so  doing 
may  submit  such  information  as  he  or 
she  deems  relevant.  Comments  received 
after  the  cmnment  pmiod,  except  as 
requested  by  the  OTS,  unverified 
accusations,  or  naatmals  pertaining  to  a 
Reorganization  Notice  or  pifolic 
comment  that  the  commenter  is 
unwiilii^  to  have  disdosed  to  tbe  party 
making  such  submission  shall  not  be 
part  of  the  record  and  need  not  be 
considered  by  the  OTS.  Comments  shall 
be  filed  in  the  manner  and  in  the 
locations  provided  in  paragraph 

(c)(3)(ii)  of  this  section. 

(d)  Amendments.  Any  association  or 
mutual  holding  company  may  amend 
any  notice  or  application  submitted 
pursuant  to  this  part  or  file  additional 
information  wdtb  respect  diereto  upmn 
request  of  the  OTS  or  upon  tbe 
associatitm’s  or  mutual  holding 
company’s  own  initiative. 

(e)  Time-frames.  AU  Reorganization 
Notices  and  appUcations  filed  pursuant 
to  this  part  shall  be  processed  in 
accordance  with  §  516.2  of  this  chapter. 
Any  related  approvals  requested  in 
connection  with  Reorganization  Notices 
or  applicatitms  for  approval  of  slock 
issuances  (including,  wathout 
limitation,  requests  for  approval  to 
transfer  assets  to  resulting  associations, 
to  acquire  acquiree  associations,  and  to 
organize  resulting  associations  or 
interim  associations,  and  requests  for 
approval  of  charters,  bylaws,  and  stock 
forms)  shall  be  processed  pursuant  to 
the  procedures  specified  in  this  section 
in  conjunction  with  the  Reorganization 
Notice  or  stock  issuance  application  to 
which  they  pertain,  rather  than 
pursuant  to  any  inconsistent  procedures 
specified  elsewhere  in  this  chaplw.  The 
approval  standards  for  all  snch  related 
applications,  however,  shall  remain 
unchanged.  Tbe  review  by  tl»  OTS  of 
proxy  solicitatkm  materials,  including 
forms  of  proxy  and  ptncy  st^rtements, 
and  of  any  otb^  materials  used  in 
connection  with  tbe  issuance  of  stock 
under  §  575.7  of  this  part  ^lall  not  be 
subject  to  the  apj^cations  processing 
time-frames  set  forth  in  ^516.2  of  this 
chapter. 

(fj  Disclosure.  The  rules  governing 
disclosure  of  any  notice  or  appbcation 
submitted  pursuant  to  this  or  any 
public  comment  submitted  pursuant  to 
paragraph  (c)(4)  of  this  section,  shall  be 
the  same  as  set  forth  in  §  574.6(0  of  this 
subchapter  for  notices,  applications,  and 


public  commeats  filed  under  part  S74  of 
this  subchapter. 

(g)  Supervisory  cases.  The  provisions 
of  paragraphs  (cX3),  (c^)  and  (f)  of  this 
section  may  be  wmv^  by  the  Ol^  in 
coanectioB  with  transactions  approved, 
or  not  disapproved,  the  OTS  for 
supervisory  reasons. 

(h)  Appeais.  Any  party  aggrieved  by  a 
final  action  1^  the  OTS  whid!  approves 
or  disapproves  miy  application  or  notice 
pursuant  to  this  part  575  may  obtain 
review  of  such  action  only 
complying  with  12  U.S.C  1467a(j). 

(i)  Federal  preemption.  This  pet  575 
preempts  state  law  with  regard  to  tbe 
creation  and  regulatian  of  mutual 
holdiBg  oompmiies. 

Dated:  March  15, 1993. 

By  the  Office  of  Thrift  Supervision. 
Jonathan  L.  Fiechler, 

Acting  Director. 

IFR  Doc.  93-19714  Filed  8-18-93;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Oockst  No.  92-AS«F-9q 

Estabiishment  of  Jet  Route  J-184 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  establishes 
)et  Route  )-184  between  Budeye,  AZ. 
and  Newman,  TX.  Ciuxeally,  is  the 
only  route  between  these  points,  and 
aircraft  are  routinely  vectmed  betwreen 
Buckeye  and  Newman  to  expedite  the 
movement  of  traffic  in  the  area  and  to 
reduce  the  congestion  on  that  jet  route. 
The  new  }-184  provides  an  alternate 
route  to  the  north  of  )—4  and  segregates 
en  route  traffic  from  traffic  transitioning 
between  Buckeye  and  Newman.  Hus 
action  improves  traffic  How  and  reduces 
controller  workload. 

EFFECTIVE  DATE:  0901  UTQ,  Novmaber 
11, 1993. 

FOR  FURTHER  mFORMATION  CONTACT; 
Lewis  VV.  Still,  Airspace  and 
Obstruction  Evaluaban  Branch  (ATP— 
240),  Airspace-Rules  and  Aeronmitical 
Information  Divibon,  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administraticm,  800 
Independence  Avenue,  SW., 
Wa^ngton.  DC  20591;  t^epbone;  (202) 
267-9250. 
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SUPPLEMENTARY  INFORMATION: 

History 

On  March  19, 1993,  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  establish  j-184  between 
Buckeye,  AZ,  and  Newman,  TX  (58  FR 
15117).  Interested  parties  were  invited 
to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amencbnent  is  the  same  as 
that  proposed  in  the  notice.  Jet  routes 
are  published  in  paragraph  2004  of  FAA 
Order  7400.9A  dated  June  17, 1993,  and 
effective  September  16, 1993,  which  is 
incorporated  by  reference  in  14  CFR 
71.1  as  of  September  16, 1993.  The  jet 
route  listed  in  this  document  vdll  be 
published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  establishes 
J-184  between  Buckeye,  AZ.  and 
Newman,  TX.  Currently,  J-4  is  the  only 
route  between  these  areas,  therefore, 
aircraft  are  routinely  vectored  in  that 
area  to  expedite  traffic  and  to  reduce 
congestion  along  J-4.  The  J-184 
provides  air  traffic  control  with  an 
alternative  to  radar  vectors.  This  action 
improves  the  flow  of  traffic  in  the  area 
and  reduces  controller  workload. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  “major 
rule”  under  Executive  Order  12291;  (2) 
is  not  a  “significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  afiect  air 
traffic  procediu«s  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CTR  Part  71 

Aviation  safety.  Incorporation  by 
reference.  Jet  routes. 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  in  effect  as  of 
September  16, 1993,  as  follows: 


PART  71— {AMENDED] 

1.  Tbe  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  1354(a), 
1510;  E.0. 10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  49  U.S.C  106(g);  14  CFR 
11.69. 

§71.1  [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  tbe  Federal  Aviation 
Administration  Order  7400.9A, 
Airspace  Designations  and  Reporting 
Points,  dated  June  17, 1993,  and 
effective  September  16, 1993,  is 
amended  as  follows: 

Paragraph  2004 — Jet  Routes 

***** 

J-184  (New) 

From  Buckeye,  AZ;  Deming,  NM;  to 
Newman,  TX. 

***** 

Issued  in  Washington,  DC,  on  August  5, 
1993. 

Willis  C.  Nelson, 

Acting  Manager,  Airspace-Rules  and 
Aeronautical  Information  Division. 

[FR  Doc.  93-20011  Filed  8-18-93;  8:45  am) 
BIUINQ  CODE  4910-13-M 


14  CFR  Part  71 

[Docket  No.  24456,  Amendment  No.  71-21] 

Airspace  Reclassification;  Correction 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule;  correcting 
amendment. 

SUMMARY:  This  action  clarifies  the 
Airspace  Reclassification  final  rule  that 
was  promulgated  on  December  17, 1991, 
regarding  the  designation  of  the  airspace 
above  flight  level  (FL)  600  as  Class  E 
airspace.  The  clarification  is  necessary 
to  ensure  that  the  operating  rules 
continue  as  intended  on  September  16, 
1993,  the  implementation  date  of 
Airspace  Reclassification. 

EFFECTIVE  DATE:  This  amendment  is 
effective  September  16, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Melodie  DeMarr,  Air  Traffic  Rules 
Branch.  ATP-230,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591, 
telephone  (202)  267-8783. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  December  17, 1991  the  FAA 
published  the  Airspace  Reclassification 
final  rule  (56  FR  65638),  which,  among 
other  things,  changed  the  wording  of 
many  operating  rules  by  replacing  the 


existing  terminology  for  airspace  with 
the  new  international  classes  of  airspace 
that  are  being  adopted  by  the  United 
States."  These  changes  become  effective 
September  16, 1993. 

Discussion 

Although  the  discussion  of  the  final 
rule  addressed  the  airspace  presently 
referred  to  as  the  Continental  Control 
Area  which  includes  the  airspace  above 
FL600,  part  71  was  not  amended  to 
reflect  that  discussion  with  regard  to  the 
airspace  above  FL600.  This  action 
clarifies  the  intent  of  the  FAA  and  is 
consistent  with  international  airspace 
designations  of  airspace  above  FL600. 

Prior  to  September  16, 1993,  the* 
Continental  Control  Area  includes  the 
airspace  from  14,500  feet  to  infinity. 

The  airspace  reclassification  rule 
amended  the  airspace  designations  up 
to  and  including  FL600,  inadvertently 
omitting  the  redesignation  of  the 
airspace  above  FL600.  The  FAA  is 
aware  that  numerous  aircraft  operations 
are  conducted  annually  in  the  airspace 
above  FL600  in  both  civilian  and 
military  aircraft.  The  airspace 
reclassification  final  rule  included 
discussion  of  the  redesignation  of  the 
remaining  continental  control  area  that 
was  not  reclassified  as  Class  A,  Class  B, 
Class  C,  or  Class  D  airspace  as  Class  E 
airspace.  However,  the  final  rule 
inadvertently  omitted  that  redesignation 
in  amending  part  71.  This  action 
amends  part  71  to  include  the 
redesignation  of  the  continental  control 
area  in  the  airspace  above  FL600  as 
Class  E  airspace. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Navigation  (air). 

The  Amendment 

Accordingly,  14  CFR  part  71,  in  effect 
as  of  September  16, 1993,  is  amended  by 
making  the  following  clarification 
amendment: 

PART  71— DESIGNATION  OF  CLASS  A. 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1348(a),  1354(a), 
1510;  Executive  Order  10854,  24  FR  9565,  3 
CFR,  1959-1963  Comp.,  p.  389;  49  U.S.C. 
app.  106(g);  14  CFR  11.69. 

2.  Section  71,71  is  amended  by 
revising  paragraph  (a)  introductory  text 
read  as  follows: 

§71.71  Class  E  airspace. 
***** 
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(a)  The  airspace  of  the  United  States, 
including  that  airspace  overlying  the 
waters  within  12  nautical  miles  the 
coast  of  the  48  contiguous  states  and 
Alaska,  csxtendiog  upward  from  14,500 
feet  MSL  up  to,  but  not  iiKrluding  18,000 
feet  MSL,  and  the  airspace  above  FL600, 
excluding — 

«  •  •  •  * 

Issued  in  Washington,  DC,  on  August  16, 
1993. 

Harold  W.  Becker, 

Manager,  Airspace — Rules  and  Aeronautical 
Information  Division. 

IFR  Doc.  93-20079  Filed  8-18-93;  8^15  ami 
BILLING  COOE 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

19CFRPart4 
[T.D.  93-6^ 

Remission  or  Refund  of  Vessel  Repair 
Duties 

AGENCY:  U.S.  Customs  Service, 
Department  of  the  Treasury. 

ACTION:  Final  rule. 

SUMNURV:  This  document  amends  the 
Customs  Regulations  to  eliminate  the 
filing  of  supplemental  petitions  for 
review  when  seeking  the  remis.sion  or 
refund  of  vessel  repair  duties.  The 
amended  regulations  provide  that  a 
party  seeking  remission  or  refund  after 
liquidation  of  a  vessel  repair  entry  must 
nie  a  valid  protest.  These  amendments 
conform  the  regulations  to  existing  case 
law,  and  will  simphfy  the 
administration  of  the  vessel  repair 
statute  by  ending  the  confusion  which 
has  arisen  as  to  the  proper  agency 
review  procedure  which  a  party  must 
follow  thereunder. 

EFFECTIVE  DATt:  August  19, 1993. 

FOR  FUFTTHER  INFORMATION  CONTACT: 

Larry  L.  Burton,  Carrier  RuKngs  Branch, 
(202-482-694D). 

SUPPLEMENTARY  INFORMATION: 
Background 

As  provided  in  19  U.S.C.  1466(a),  and 
§  4.14(a),  Customs  R^ulations  (19  CFR 
4.14(a)),  equipment  purchases  for,  and 
repairs  made  to,  an  American  vessel, 
while  outside  the  United  States,  are 
dutiable  at  the  rate  of  50  percent  ad 
valorem  on  their  actual  cost  in  the 
foreign  country  where  they  are  incurred. 
An  entry  covering  the  applicable  duties 
must  be  filed  with  Customs  for  such 
equipment  or  repairs  following  the 
arrival  of  the  vessel  in  the  United  States. 
This  entry  would  be  forwarded  to  the 


appropriate  Customs  vessel  repair 
liquidation  imit.  19  OH  4.14(^2). 

Duties  which  may  be  properly 
assessed  on  equipmmri  puridiases  or 
repairs  under  §  1466(a)  me  nevertheless 
subject  to  refund  or  remasskm  if  the 
purchases  or  repairs  are  made  under  the 
conditions  set  forth  in  §  1466(d)  (19 
U.S.C.  1466(d)),  and  §4.14(cK3Ki-iii). 
Customs  Regulations  (19  OH 
4.14(c)(3)(i-iii)). 

Section  4.14(d),  Customs  Regulations 
(19  CFR  4.14(d)),  prescribes  the 
administnftive  avenue  through  which  a 
party  may  seek  remission  or  refund  of 
vessel  repair  duties.  Under  this 
regulation,  a  party  may  hie  an 
application  for  relief  within  60  days  of 
arrival  of  the  ves.sel.  either  challenging 
the  classification  of  an  item  or  a  repair 
expense  as  dutiable  under  §  1466(a),  ot 
seekir^  the  remission  or  refund  of  these 
duties  under  §  1466(d).  If  the 
application  for  relief  is  denied,  the  party 
may  file  a  petition  for  review  under 
§  4.14(dK2Ki).  UquidaticHi  of  the  entry 
is  suspended  during  both  of  these 
proce^ings.  If  the  petitimi  for  review  is 
denied,  a  snpplemental  petition  may  be 
filed,  but  liquidation  of  the  entry  is  no 
longer  suspended.  19  C3H  4.14(d)(2)(iii). 

Following  liquidation  of  the  entry, 

§  4.14(f)  requires  that  a  protest  under  19 
U.S.C  1514  be  filed  against  the  decision 
to  treat  an  item  or  a  repair  expense  as 
dutiable  under  §  1466(a).  Th^  is, 
however,  no  equivalent  directive 
concemii^  an  appeal  from  a  Customs 
decision  to  deny  remission  or  refund  of 
duties  under  §  1466(d).  It  was  in  fact 
Customs  position  that  the  remission  or 
refund  of  vessel  repair  duties  under 
§  1466(d)  was  not  encompassed  within 
§  1514  protest  procedures  and  thus  had 
to  be  pursued  through  the  supplemental 
petition  procedure. 

The  l^al  permissibility  of  this 
divergent  post-liquidation  appeal 
process,  however,  was  overruled  by  the 
Court  of  International  Trade  in  the  case 
of  Penrod  Mlling  Co.  v.  United  States. 
13  err  1005, 1010-1012(1989). 
Essentially,  the  court  held  in  Penrod 
that  the  decisimi  by  Customs  to  deny 
remission  or  refund  under  section 
1466(d)  constituted  an  official  decision 
affectiqg  the  amount  of  duties 
chargeable,  which,  therefore,  could  only 
be  appealed  by  filing  a  valid  protest 
under  §  1514.  Consequently,  the  failure 
of  the  party  there  to  timely  protest 
Customs  decision  left  the  court  with  no 
jurisdiction  to  review  the  merits  of  the 
case. 

Since  the  Penrod  ruling.  Customs  has 
treated  all  supplemental  petitions  for 
remission  or  r^und  of  duties  under 
section  1466(d)  as  protests,  if  they  are 


filed  in  a  thnely  raamer  following 
liquidation  of  the  related  entry. 

Accordingly,  in  tight  of  the  foregoing. 
Customs  is  amendk^  §4.14  (d),  (^and 
(f),  as  neoessary,  in  orcibr  to  eliminate 
the  discredited  supplement^  petition 
procedure  for  ves^  repairs,  aod  to 
provide  that  Customs  fl[eci»ons  denying 
remission  or  refund  under  section 
1466(d)  are  also  subject  to  protest  under 
§  1514. 

As  already  made  clear,  these 
amendments  canftnm  the  regulations  to 
existing  case  law,  and,  furthermore,  they 
will  simplify  the  administration  of  the 
vessel  repair  statute  by  ending  the 
confusion  which  has  arisen  as  to  the 
proper  agency  review  procedure  which 
a  party  must  follow  whra  seeking  the 
remission  or  refund  of  duties 
thereunder. 


For  the  reasons  set  forth  in  the 
preamble,  pursuant  to  5  U.S.C.  S53(b), 
good  cause  exists  for  di^aensing  with 
notice  and  public  procedure,  and, 
pursuant  to  5  U.S.C  553(d),  a  delayed 
effective  date  is  not  required.  Since  this 
document  is  not  subject  to  the  notice 
and  pubKc  procedure  requirements  of  5 
U.S.C.  553,  it  is  not  subject  to  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  These  amendments  do  not  meet 
the  criteria  for  a  “major  rule”  as  defined 
in  E.0. 12291;  therefore,  a  regulatory 
impact  analysis  is  not  required 
thereunder. 

Drafting  Information 

The  principal  author  of  this  document 
was  Russell  Berger,  Regulations  Branch, 
U.S.  Customs  Service.  However, 
personnel  from  other  offices 
participated  in  its  development. 


Amendments  to  the  Regulations 

Part  4,  Customs  Regulations  (19  CFR 
part  4),  is  amended  as  set  forth  below. 

PART  4— VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

1.  The  general  authority  for  part  4  and 
the  specific  sectional  authority  for  §  4.14 
continue  to  read  as  follows; 


*  «  *  *  * 


Inapplicability  of  Public  Notice  and 
Comment  and  Delayed  Efiective  Date 
Requirements,  the  Regulatory 
Flexibility  Act,  and  Executive  Order 
12291 


List  of  Subjects  in  19  CFR  Part  4 

Customs  duties  and  inspectkxi. 
Exports,  Freight,  Harbors,  Maritime 
carriers.  Oil  pollution.  Reporting  and 
recordkeeping  requirements.  Vessels. 


Authority:  5  U.S.C  301;  19  U.S.C  66, 
1624;  46  U.S.C  App.  3; 
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Section  4.14  also  issued  under  19  U.S.C. 
1466, 1498; 

***** 

2.  Section  4.14  is  amended  by 
removing  the  last  two  sentences  of 
paragraph  (d)(l)(v)  and  adding  a  new 
sentence  in  place  thereof,  by  revising 
the  last  sentence,  respectively,  of 
paragraphs  (d)(2)(iii),  (d)(2)(iv),  and  (e), 
and  by  revising  paragraph  (f)  to  read  as 
follows: 

§  4.1 4  Foreign  equipment  purchases  by, 
and  repairs  to,  American  vesseis. 
***** 

(d)*  *  * 

(D*  *  * 

(v)  *  *  *  If  the  entry  has  been 
liquidated,  reliquidation  is  required. 

***** 

(2)*  *  * 

(iii)  *  *  *  The  notice  will  inform  the 
party  that  no  further  suspension  of 
liquidation  will  be  permitted. 

(iv)  *  *  *  Following  notihcation  of 
the  Headquarters  decision  to  the  party 
who  filed  the  petition,  the  vessel  repair 
liquidation  unit  shall  promptly  initiate 
liquidation  of  the  entry  in  accordance 
with  that  decision. 

le)  *  *  *  If  a  petition  for  review  is 
filed  timely,  the  vessel  repair  entry  may 
be  liquidated  after  the  date  of  the 
notification  of  the  decision  on  the 
petition  to  the  party  who  filed  the 
petition. 

(f)  Protests.  Following  liquidation  of 
an  entry,  a  protest  under  part  174  of  this 
chapter  may  be  filed  against  the 
decision  to  treat  an  item  or  a  repair  as 
dutiable  under  paragraph  (a)  of  this 
section,  or  against  the  decision  denying 
the  remission  or  refund  of  vessel  repair 
duties  under  paragraph  (c)  of  this 
section. 

***** 

Samuel  H.  Banks, 

Acting  Commissioner  of  Customs. 

Approved:  August  2, 1993. 

Ronald  K.  Noble, 

Assistant  Secretary  of  the  Treasury. 

IFR  Doc.  93-20106  Filed  8-18-93;  8:45  am) 
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19  CFR  Parts  4, 10. 12, 122, 128, 141, 
148,152,  and  162 

[T.D.  93-66] 

Technical  Corrections  to  the  Customs 
Regulations 

AGENCY:  U.S.  Customs  Service, 
Department  of  the  Treasury. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends  the 
Customs  Regulations  by  making  certain 


technical  corrections  necessary  to 
ensure  that  the  regulations  are  as 
accurate  and  up-to-date  as  possible. 

While  most  of  the  corrections  address 
typographical  and  printing  errors,  some 
involve  changes  to  regulatory  language 
to  more  accurately  reflect  the 
underlying  statutory  language;  none  of 
the  corrections  involve  changes  in 
substantive  legal  requirements. 

EFFECTIVE  DATE:  August  19, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gregory  R.  Vilders,  Regulations  Branch 
(202)  482-6930. 

SUPPLEMENTARY  INFORMATION: 

Background 

It  is  Customs  policy  to  periodically 
review  its  regulations  to  ensure  that 
they  are  as  accurate  and  up-to-date  as 
possible,  so  that  the  importing  and 
general  public  are  aware  of  Customs 
programs,  requirements,  and  procedures 
regarding  import-related  activities.  As 
part  of  this  review  policy.  Customs  has 
determined  that  certain  changes 
affecting  sections  4, 10, 12, 122, 128, 

141. 148. 152,  and  162  of  the  Customs 
Regulations  (19  CFR  parts  4, 10, 12, 122, 

128. 141. 148. 152,  and  162)  are 
necessary  to  correct  typographical  and 
citation-referencing  errors,  e.g.,  the 
statutory  citation  to  the  United  States- 
Canada  Free-Trade  Agreement 
Implementation  Act  is  102  stat.  1851, 
not  as  is  currently  cited,  100  stat.  418, 
and  to  make  certain  conforming  changes 
to  the  regulations,  e.g.,  changing  the 
country  name  of  Dahomy  to  Benin  for 
purposes  of  certain  reciprocal  trade 
privileges.  Following  is  a  summary  of 
these  changes: 

Discussion  of  Changes 
Part  4 

1.  In  §  4.7a(c),  the  last  sentence  refers 
to  “the  Tariff  Schedules  of  the  United 
States  (19  U.S.C.  1202)” — commonly 
referenced  as  the  TSUS,  which  were 
replaced  on  January  1, 1989,  by  the 
“Harmonized  Tariff  Schedule  of  the 
United  States” — commonly  referenced 
as  the  HTSUS.  Although  19  U.S.C.  3012 
provides  that  any  reference  in  any  law 
to  the  “Tariff  Schedules  of  the  United 
States”,  “the  Tariff  Schedules”,  “such 
Schedules”,  and  any  other  general 
reference  that  clearly  refers  to  the  old 
Schedules  shall  be  treated  as  a  reference 
to  the  Harmonized  Tariff  Schedule,  the 
present  tariff  schedule  reference  is 
clarified  by  adding  a  reference  to  the 
HTSUS. 

2.  In  §  4.14(b)(1)  the  last  sentence 
references  §  113.14(m)  in  the  context  of 
bond  values;  however,  this  provision 
does  not  address  bond  values:  §  113.13 


does.  Accordingly,  the  reference  is 
revised  to  read  §  113.13. 

3.  In  §  4.30(e)  footnote  62a  references 
footnote  59,  which  has  been  deleted. 
Accordingly,  footnote  62a  is  deleted. 

4.  In  §  4.39(b)  footnote  75  references 
footnote  58,  which  has  been  deleted. 
Accordingly,  footnote  75  is  deleted. 

Part  10 

5.  In  §  10.3(c)(3),  a  reference  to  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS)  tariff 
provision — 9801.00.70 — does  not 
employ  the  appropriate  HTSUS 
terminology.  The  word  “subheading” 
should  precede  the  tariff  provision 
reference.  (Under  the  former  Tariff 
Schedules  of  the  United  States  (TSUS), 
tariff  provision  references  were 
preceded  by  the  word  “item”.)  When 
the  United  States  changed  tariff 
schedules,  from  the  TSUS  to  the 
HTSUS,  see,  T.D.  89-1,  the  correct 
terminology  was  inadvertently  omitted 
in  this  provision,  This  oversight  is 
corrected  by  adding  the  word 
“subheading”  preceding  the  tariff 
provision  reference. 

6.  In  §  10.41,  paragraph  (d)  makes 
reference  to  certain  parenthetical  matter 
in  paragraph  (b);  however,  paragraph  (b) 
is  a  reserved  section.  The  parenthetical 
matter  once  found  at  paragraph  (b)  is 
now  found  at  §  123.14(c).  Accordingly, 
the  reference  in  paragraph  (d)  is  revised 
to  reference  §  123.14(c). 

7.  In  §  10.53(d),  reference  is  made  to 
“subheading  9706.00.00  HTSUS”  and 
“items  766.20  and  the  Tariff  Schedules 
of  the  United  States”;  the  latter 
reference  should  read  the  same  as  the 
fomer  reference.  Accordingly,  the  latter 
reference  is  revised  to  read  “subheading 
9706.00.00,  HTSUS”. 

8.  In  §  10.59(f),  Dahomy  is 
denominated  as  a  country  entitled  to 
certain  reciprocal  trade  privileges; 
however,  since  1976,  that  country  has 
been  recognized  by  the  United  States  as 
Benin,  entitled  to  the  same  reciprocal 
trade  privileges.  Accordingly,  this 
section  is  amended  to  replace  the 
country  name  of  Dahomy  with  the 
country  name  of  Benin. 

9.  In  §  10.71,  paragraph  (e)  references 
subheading  0101.11.00,  HTSUS, 
whereas,  it  should  reference  subheading 
0106.00.50,  HTSUS,  and  paragraph  (f) 
references  item  100.01,  TSUS,  which 
provided  for  the  entry  of  purebred  cats 
and  dogs,  but  this  tariff  provision  was 
not  carried  over  into  the  HTSUS. 
Accordingly,  paragraph  (e)  is  revised 
and  paragraph  (f)  is  deleted. 

10.  In  §  10.84,  the  Automotive 
Products  Trade  Act  of  1965  is 
incorrectly  referenced  in  fourth 
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sentence  of  paragraph  (a)(1).  This 
printing  error  is  corrected. 

11.  In  two  sections  of  part  10,  the 
statutory  reference  to  the  United  States- 
Canada  Free-Trade  Agreement 
Implementation  Act  of  1988  is 
incorrectly  cited  as  100  stat.  418;  it 
should  read  102  stat.  1851.  Accordingly, 
the  statutory  reference  is  corrected. 

Part  12 

12.  In  T.D.  82-145,  §  12.40(f)  was 
amended  by  adding  the  word 
“unlawful”  before  the  word  “abortion” 
to  reflect  the  provisions  of  19  U.S.C. 

1305;  however,  a  parallel  provision  at 
§  12.40(h)  was  not  similarly  changed. 
This  oversight  is  corrected  by  adding 
the  word  “unlawful”  before  the  word 
“abortion”  in  §  12.40(h). 

Part  122 

13.  In  §  122.1(h)(1),  the  colon 
following  the  text  should  be  a  semicolon 
to  introduce  the  second  element. 
Accordingly,  the  punctuation  is 
changed. 

Part  128 

14.  In  §  128.11,  paragraph  (b)(4) 
provides  that  an  application  for 
approval  of  an  express  consignment 
carrier  or  hub  facility  must  include  a 
processing  fee,  “as  set  forth  in 
paragraph  (e)  of  this  section”.  However, 
there  is  no  paragraph  (e);  the  processing 
fee  provision  is  set  forth  in  §  128.13. 
Accordingly,  §  128.11(b)(4)  is  amended 
to  correct  this  error. 

Part  141 

15.  Certain  sections  of  subpart  F  to 
part  141 — and  some  sections  of  part 
142 — reference  the  Special  Sxunmary 
Steel  Invoice  requirement  of  §  141.89(b), 
which  was  recently  eliminated  in  T.D. 
93-21.  Specifically,  §§  141.81, 

141.82(e),  141.83(b),  141.91,  and 
141.92(a)  in  part  141  all  reference  this 
sptecial  summary  invoice.  To  correct 
these  now  moot  references,  the 
references  to  this  special  summary 
invoice  in  §§  141.81, 141.91,  and 
141.92(a)  are  removed  from  the 
Regulations,  and  §  141.82(e)  is  deleted. 
However,  because  three  sections  in  part 
142— §§  142.3(a)(3),  142.6(a),  and 
142.16(a) — cross-reference  certain 
paragraphs  in  §  141.83,  only  the  text  of 
§  141.83(b)  is  removed;  the  paragraph  is 
reserved,  so  that  the  other  paragraphs  in 
§  141.83,  specifically  the  referenced 

§  141.83(d),  do  not  have  to  be 
redenominated. 

16.  In  §  141.113,  paragraph  (a)(5),  the 
reference  to  the  tariff  cc^e  identifies  the 
wrong  subchapter  of  the  Harmonized 
Tariff  Schedule  of  the  United  States 
(HTSUS),  and,  in  paragraph  (g),  the 


reference  is  to  Schedule  8  of  the  Tariff 
Schedules  of  the  United  States  (TSUS), 
rather  than  to  subchapter  XIII,  Chapter 
98,  of  the  Harmonized  Tariff  Schedule 
of  the  United  States  (HTSUS). 
Accordingly,  these  references  are 
corrected. 

Part  148 

17.  In  §  148.105(b)(3),  reference  is 
made  to  “item  numbers  of  the  tariff 
schedules”  (a  reference  to  the  TSUS) 
and  not  to  “subheading  numbers  under 
the  Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS)”.  Accordingly, 
this  tariff  reference  is  revised  to 
reference  the  HTSUS. 

18.  In  §  148.113(a),  a  reference  is 
made  to  the  “subheading  9816.00.40 
HTSUS  of  the  teuriff  sch^ules”.  This 
reference  is  made  clearer  by  removing 
the  words  “of  the  tariff  schedules”. 

19.  In  §  148.115(a)(2),  a  reference  is 
made  to  “itemlsl”  of  the  tariff 
schedules.  For  the  reason  discussed  at 
number  5  above,  the  word  “subheading” 
is  added  in  lieu  of  “item”  and  the  word 
“schedules”  is  made  singular  to 
reference  the  HTSUS. 

Part  152 

20.  In  §  152.2  ,  the  reference  to 
“Customs  Form  28”  should  read 
“Customs  Form  29”  and  is  revised 
accordingly. 

Part  162 

21.  In  §  162.1d(b),  the  reference  “(area 
director  in  region  H)”  is  revised  to  read 
“(area  director.  New  York  Region)”. 

Inapplicability  of  Public  Notice  and 
Comment  Requirements,  Delayed 
Effective  Date  Requirements,  die 
Regulatory  Flexibility  Act,  and 
Executive  Order  12291 

Inasmuch  as  these  amendments 
merely  correct  certain  typographical  and 
printing  errors  in  the  regulations  and 
otherwise  conform  the  Customs 
Regulations  to  existing  law  or  practice, 
pursuant  to  5  U.S.C.  553(a)(2)  and 
(b)(B),  good  cause  exists  for  dispensing 
with  notice  and  public  procedure 
thereon  as  unnecessary.  For  the  same 
reasons,  good  cause  exists  for 
dispensing  with  a  delayed  effective  date 
under  5  U.S.C.  553(a)(2)  and  (d)(3). 

Since  this  document  is  not  subject  to  the 
notice  and  public  procedure  , 

requirements  of  5  U.S.C.  553,  it  is  not 
subject  to  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.). 
This  amendment  does  not  meet  the 
criteria  for  a  “major  rule”  as  defined  in 
E.0. 12291;  therefore,  a  regulatory 
impact  analysis  is  not  required. 


Drafting  Information 

The  principal  author  of  this  document 
was  Gregory  R.  Vilders,  Regulations 
Branch. 

List  of  Subjects 
19CFRPart4 

Bonds,  Customs  duties  and 
inspection.  Imports,  Maritime  carriers. 
Merchandise,  Reporting  and 
recordkeeping  requirements.  Vessels. 

19CFRPartlO 

Animals,  Customs  duties  and 
inspection.  Foreign  relations.  Imports, 
Motor  vehicles.  Trade  agreements,  U.S.- 
Canada  Free-Trade  Agreement. 

WCFRPart  12 

Customs  duties  and  inspection. 
Prohibited  merchandise.  Restricted 
merchandise.  Reporting  and 
recordkeeping  requirements. 

19  CFR  Part  122 

Administrative  practice  and 
procedure.  Aircraft,  Airports,  Customs 
duties  and  inspection.  Reporting  and 
recordkeeping  requirements. 

19  CFR  Part  128 

Administrative  practice  and 
procediire.  Customs  duties  and 
inspection.  Freight,  Reporting  and 
recordkeeping  reqmremehts. 

19  CFR  Part  141 

Customs  duties  and  inspection. 
Invoices,  Reporting  and  recordkeeping. 

19  CFR  Part  148 

Customs  duties  and  inspection. 
Reporting  and  recordkeeping 
requirements. 

19  CFR  Part  152 

Administrative  practice  and 
procedure.  Customs  duties  and 
inspection. 

19  CFR  Part  162  • 

Administrative  practice  and 
procedure.  Customs  duties  and 
inspection.  Reporting  and 
recordkeeping  requirements. 

Amendments  to  the  Regulations 

Parts  4, 10, 12, 122, 128, 141, 148, 

152,  and  162  of  the  Customs  Regulations 
(19  CFR  parts  4, 10, 12, 122, 128, 141, 
148, 152,  and  162)  are  amended  as  set 
forth  below: 

part  4— vessels  in  foreign  and 
DOMESTIC  TRADES 

1.  The  general  authority  citation  for 
part  4  continues  to  read  as  follows: 
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AuthoritT:  5  U.S.C.  301;  10  U.S.C  66. 

1624;  46  U.S.C  App.  3; 

•  •  •  *  « 

f4.7  [AmMKtod] 

2.  In  §  4.7a.  paragraph  (c)(1)  is 
amended  by  removing  the  wc^s  ‘Tariff 
Schedules  of  the  United  States"  in  the 
last  sentence  and  adding,  in  their  place, 
the  words  "Harmonized  Tariff  Schedule 
of  the  United  States  (HTSUS)". 

f4.14  (AnModed) 

3.  In  §  4.14.  para^aph  (bKl)  is 
amended  by  removing  the  reference 
"§  113.14(m)**  and  adding,  in  its  place, 
the  reference  "§  113.13”. 

§4.30  [Amended] 

4.  In  §  4.30.  paragraph  (e)  is  amended 
by  removing  the  "62a"  footnote. 

§4.39  [Amended] 

5.  In  §  4.39.  paragraph  (b)  is  amended 
by  removing  and  reserving  the  "75" 
footnote. 

PART  10— ARTICLES  CONDITIONALLY 
FREE,  SUBJECT  TO  A  REDUCED 
RATE,  ETC. 

1.  The  general  authority  citation  for 
part  10  continues  to  read  as  follows: 

Authority:  19  U.S.C  66, 1202. 1481. 1484, 
1498, 1508. 1623, 1624; 

•  •  •  •  • 

§10.3  [Amended] 

2.  In  §  10.3,  paragraph  (cK3)  is 
amended  by  adding  the  woid 
"subheadings"  before  both  references  to 
“9801.00.70  or  9801.00.80”. 

§10.41  [Amended] 

3.  In  $  10.41,  paragraph  (d)  is 
amended  by  revising  the  clause  "except 
as  stated  in  the  parenthetical  matter  in 
paragraph  (b)  of  this  section.”  to  read 
"except  as  provided  at  §  123.14(c).”. 

§10.53  [Amended] 

4.  In  §  10.53,  paragraph  (d)  is 
amended  by  removing  the  words  "items 
766.20  and  Tariff  Schedule  of  the 
United  States”  and  adding,  in  their 
place,  the  words  "subheading 
9706.00.00,  HTSUS”. 

§10.59  [Amended] 

5.  In  §  10.59,  paragraph  (c)  is 
amended  by  ad^ng  the  words  ", 
Harmmiized  Tariff  Schedule  of  the 
United  States  (HTSUS)”  at  the  end  of 
the  sentence;  paragraph  (f)  is  amended 
by  removing  "Dahomy”,  ^m  the 
colmnn  headed  "Coimtry”,  and  "71- 
215”,  which  is  adjacent  to  “Dahomy”  in 
the  column  headed  ‘Treasury 
Decisionfs)”,  and  adding,  in  appropriate 
alphabetic^  order,  the  coimtry  "Benin” 


and  listing  “71-215, 93-  ",  adjacent  to 
“Benin”  in  the  cblumn  headed 
"Treasury  Dedsionis)". 

§  10.71  [Amended] 

6.  In  §  10.71,  paragraph  (e)  is 
amended  by  revising  reference 
“0101.11.00”  to  read  “0106.00.50”,  and 
paragraph  (f)  is  removed. 

§10.84  [Amended] 

7.  In  section  10.84,  the  third  sentence 
of  paragraph  (a)(1)  is  amended  by 
adding  at  the  end  ",  HTSUS”;  the  fourth 
sentence  is  amended  by  adding  the 
word  "Trade”  after  the  words 
"Automotive  Products”  and  adding  the 
reference  ",  HTSUS”  at  the  end  of  the 
sentence. 

8.  In  §  10.84,  paragraph  (a)(2)  is 
amended  by  removing  the  reference 
"100  Stat.  418”  urithin  the  parentheses 
and  by  adding,  in  its  place,  the  reference 
"102  Stat:  1851". 

§10.301  [Amended] 

9.  In  §  10.301,  the  first  sentence  is 
amended  by  removing  the  reference 
"(100  stat.  418)”  and  by  adding,  in  its 
place,  the  reference  "(102  stat.  1851)”.  - 

PART  12-SPECIAL  CLASSES  OF 
MERCHANDISE 

1.  The  authority  citation  for  part  12  is 
revised,  in  part,  to  read  as  follows: 

Authority:  5  U.S.C  301;  19  U.S.C.  66, 1202 
(General  Note  8,  Harmonized  Tariff  Schedule 
of  the  United  States  (HTSUS)),  1624; 

***** 

Sections  12.40  and  12.41  also  issued  under 
19  U.S.C  1305; 

•  •  •  *  * 

§12.40  [Amandod] 

2.  In  §  12.40,  paragraph  (h)  is 
amended  by  adding  the  word 
“unlawful”  before  the  word  "aborticm”. 

PART  122— AIR  COMMERCE 
REGULATIONS 

1.  The  authority  citation  for  part  122 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C  301;  19  U.S.C  56b,  66, 

1433. 1436. 1459. 1590. 1594. 1623. 1624, 
1644;  49  U.S.C  App.  1509. 

§122.1  [Anwndmf] 

2.  In  §  122.1,  paragraph  (h)(1)  is 
amended  by  removing  the  colon  and 
adding,  in  its  place,  a  semicolon. 

PART  128-€XPRESS 
CONSIGNMENTS 

1.  The  authority  citation  for  part  128 
is  revised  to  read  as  follows: 

Auth«*y:  19  U.S.C  66, 1202  (General 
Note  8,  Hannonized  Tariff  Schedule  of  the 
United  States  (HTSUS)),  1484, 1496, 1551, 

1555. 1556. 1565. 1624. 


§128.11  [Amended] 

2.  In  §  128.11,  paragraph  (b)(4)  is 
amended  by  removing  the  words 
“peuagraph  (e)  of  this  section”  and 
adding,  in  their  place,  the  reference 
"§128.13”. 

PART  141— ENTRY  OF  MERCHANDISE 

1.  The  general  authority  citation  for 
part  141  is  revised  to  read  as  follows: 

Authority:  19  U.S.C.  66, 1448, 1484, 1624: 

***** 

§14U1  [Amended] 

2.  Section  141.81  is  amended  by 
removing  the  words  "special  summary 
invoice,  or  a”. 

§141.82  [Amended] 

3.  Section  141.82  is  amended  by 
removing  paragraph  (e). 

§141.83  [Amended] 

4.  Section  141.83  is  amended  by 
removing  and  reserving  paragraph  (b). 

§141.91  [Amended] 

5.  In  §  141.91,  the  introductory 
paragraph  is  amended  by  removing  the 
clause  “,  other  than  a  special  sununary 
invoice,”. 

§141.92  [Amended] 

6.  In  §  141.92,  paragraph  (a)  is 
amended  by  removing  the  clause  ", 
except  a  special  summary  invoice 
required  by  §  141.83(b),”. 

§141.113  [Amended] 

7.  In  §  141.113,  paragraph  (a)(5)  is 
amended  by  removing  the  words 
“United  States  Tariff  Schedule  (19 
U.S.C.  1202)”  and  adding,  in  their  place, 
the  words  "Harmonized  Tariff  Schedule  - 
of  the  United  States  (HTSUS)”;  the  first 
sentence  in  paragraph  (g)  is  amended  by 
rerising  the  reference  to  “subchapter 
XII”  to  read  “subchapter  XIII”,  and  the 
second  sentence  is  amended  by 
removing  the  words  “subchapter  XII” 
and  by  adding,  in  their  place,  the  words 
"subchapter  XHI”. 

PART  148— PERSONAL 
DECLARATIONS  AND  EXEMPTIONS 

1.  The  general  authority  citation  for 
part  148  is  revised  to  read  as  follows: 

Authority:  19  U.S.C  66. 1496, 1498, 1624; 
the  piovisions  of  this  p>art,  except  for  subpait 
C,  are  also  issued  under  19  U.S.C.  1202 
(General  Note  8.  Harmonized  Tariff  Schedule 
of  the  United  States  (HTSUS)); 
***** 

§148.105  (Amandod] 

'2.  In  §  148.105,  paragraph  (bK3)  is 
amended  by  removing  the  wor^  “item 
numbocs  of  the  tariff  schedules”  and 
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adding,  in  their  place,  the  words 
“subheadings  of  the  HTSUS”. 

3.  In  §  148.113,  paragraph  (a)  is 
amended  by  removing  the  words  “of  the 
tariff  schedules.” 

§148.115  [Amended] 

4.  In  §  148.115,  paragraph  (a)(2) 
introductory  text  is  amended  by 
removing  the  word  “item”  and  adding, 
in  its  place,  the  word  “subheading”  and 
revising  the  word  “schedules”  to  read 
“schedule”. 

PART  152— CLASSIFICATION  AND 
APPRAISEMENT  OF  MERCHANDISE 

1.  The  general  authority  citation  for 
part  152  continues  to  read  as  follows: 

Authority:  19  U.S.C.  66. 1401a.  1500, 1502, 
1624; 

***** 

§152.2  [Amended] 

2.  Section  152.2  is  amended  by 
revising  the  words  “Customs  Form  28” 
to  read  “Customs  Form  29”. 

PART  162— RECORDKEEPING. 
INSPECTION,  SEARCH,  AND  SEIZURE 

1.  The  general  authority  citation  for 
part  162  continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  19  U.S.C.  66, 

1624; 

***** 

§162.1  [Amended] 

2.  In  §  162.1d,  paragraph  (b) 
introductory  text  is  amended  by 
removing  the  words  “in  region  11”  in 
parentheses  and  adding,  in  their  place, 
the  words,  “  New  York  Region”. 

Samuel  H.  Banks, 

Acting  Commissioner  of  Customs. 

Approved:  August  12, 1993. 

Ronald  K.  Noble, 

Assistant  Secretary  of  the  Treasury. 

[FR  Doc.  93-20105  Filed  8-18-93;  8:45  am) 
BILUNG  CODE  4820-02-P 


Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27CFRPart7 

[T.D.  ATF-847;  Re  Notice  No.  770] 

RIN  1512-AB07 

Disclosure  of  Aspartame  in  the 
Labeling  of  Malt  Beverages  (92F012T) 

AGENCY:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF),  Department  of  the 
Treasury. 

ACTION:  Treasury  decision,  final  rule. 

SUMMARY:  This  final  rule  amends  the 
regulations  in  27  CFR  part  7,  Labeling 


and  Advertising  of  Malt  Beverages,  to 
require  a  disclosure  statement  for 
aspartame  on  malt  beverage  labels, 
when  the  product  contains  aspartame  in 
accordance  with  regulations  issued  by 
the  Food  and  Drug  Administration. 
EFFECTIVE  DATE:  September  20. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  W.  Brokaw,  Wine  and  Beer 
Branch,  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue, 
NW.,  Washington,  DC  20226,  (202)927- 
8230. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Federal  Alcohol  Administration 
Act  (FAA  Act).  27  U.S.C.  205(e)(2).  vests 
broad  authority  in  the  Director  of  the 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  as  a  delegate  of  the  Secretary 
of  the  Treasury,  to  prescribe  regulations 
which  will  provide  the  consumer  with 
“adequate  information”  as  to  the 
identity  and  quality  of  malt  beverages. 
Under  this  authority,  labeling 
requirements  are  prescribed  in  title  27, 
Code  of  Federal  Regulations,  part  7  for 
malt  beverages.  The  regulations 
requiring  basic  mandatory  labeling 
information  for  alcoholic  beverage 
products  have  been  in  effect  for  over  50 
years. 

In  recent  years,  the  Bureau  has 
considered  numerous  petitions  for 
regulation  changes  with  respect  to  the 
labeling  of  ingredients  in  alcoholic 
beverages,  including  requests  to  require 
full  ingredient  labeling,  partial 
ingredient  labeling,  even  health  warning 
statements  for  specific  ingredients 
found  in  alcoholic  beverages  which 
were  alleged  to  be  a  health  hazard.  In 
response  to  such  requests,  the  Bureau 
has  established  a  regulatory  policy  with 
respect  to  ingredient  labeling,  and  the 
need  for  disclosure  to  consumers  of  the 
identity  of  specific  ingredients  found  to 
be  present  in  alcoholic  beverage 
prc^ucts  when  it  has  been  determined 
that  those  ingredients  pose  health  risks. 

On  October  6, 1983,  ATF  published  a 
final  rule  (T.D.  ATF-150, 48  FR  45549), 
rescinding  the  ingredient  labeling 
regulations  for  alcoholic  beverage 
products.  However,  mandatory  label 
disclosure  was  required  for  alcoholic 
beverages  containing  the  color  additive 
FD&C  Yellow  No.  5.  The  Bureau  found, 
as  a  result  of  its  rulemaking  effort,  that 
there  was  evidence  establishing  that 
consumers  of  the  few  alcoholic  beverage 
products  containing  that  color  additive 
could  have  adverse  reactions  to  the 
ingredient.  Pursuant  to  T.D.  ATF-150, 
the  Bureau  specifically  stated  that  it 
“will  look  at  the  necessity  of  mandatory 
labeling  of  other  ingredients  on  a  case- 


by-case  basis  through  its  own 
rulemaking  initiative,  or  on  the  basis  of 
petitions  for  rulemaking  under  5  U.S.C. 
553(e)  and  27  CFR  71.41(c).” 

In  that  regard,  ATF  has  published  a 
final  rule  in  the  Federal  Register 
requiring  mandatory  label  disclosure  of 
saccharin  for  alcoholic  beverages 
containing  that  artificial  sweetener  (T.D. 
ATF-220;  December  20, 1985,  50  FR 
51851).  The  Bureau  has  also  published 
a  final  rule  requiring  label  disclosure  of 
sulfites  when  present  in  alcoholic 
beverages  at  a  level  of  ten  or  more  parts 
per  million  (T.D.  ATF-236;  September 
30. 1986,  51  FR  34706). 

In  determining  whether  there  is  a 
need  to  require  label  disclosure  of 
specific  ingredients  in  alcoholic 
beverages,  ATF  has  traditionally 
utilized  the  expertise  of  the  Food  and 
Drug  Administration  (FDA).  In  1987, 

FDA  and  ATF  entered  into  a 
memorandum  of  imderstanding  (52  FR 
45502,  November  30, 1987),  to  clarify 
the  enforcement  responsibilities  of  each 
agency  with  respect  to  alcoholic 
beverages.  ATF  agreed  that  when  FDA 
determined  that  &e  presence  of  an 
ingredient  in  food  products,  including 
alcoholic  beverages,  posed  a  recognized 
public  health  problem,  and  that  the 
ingredient  or  substance  must  be 
identified  on  a  food  product  label,  ATF 
would  initiate  rulemaking  proceedings 
to  promulgate  labeling  regulations  for 
alcoholic  beverages  consistent  with 
ATF’s  health  policy  with  respect  to 
alcoholic  beverages. 

Pursuant  to  the  regulations  at  21  CFR 
172.804,  FDA  has  approved  the  use  of 
the  additive  aspartame  in  certain  food 
products.  In  1992,  FDA  issued  a  final 
rule  (57  FR  3701,  January  30, 1992),  to 
allow  for  the  addition  of  aspartame  in 
malt  beverages  of  less  than  7  percent 
alcohol  by  volume  and  containing  fruit 
juice  (21  CFR  172.804(c)(22)).  This  final 
rule  was  the  result  of  a  food  additive 
petition  submitted  by  the  Stroh  Brewery 
Company.  After  evaluating  the  data  in 
the  petition  and  other  relevant  material, 
FDA  concluded  that  the  proposed  food 
additive  use  was  safe.  FDA  has  not  yet 
approved  the  use  of  aspartame  in  any 
distilled  spirits  or  wines  subject  to  ATF 
labeling  regulations  under  the  FAA  Act. 

The  evidence  considered  by  FDA 
showed  a  need  to  alert  certain 
individuals  with  specific  medical 
conditions  to  the  presence  of 
phenylalanine  in  products  containing 
aspartame.  Thus,  FDA  regulations 
require  that  the  label  of  any  food 
containing  the  additive  aspartame  shall 
bear  the  following  statement: 
“PHENYLKETONURICS:  CONTAINS  . 
PHENYLALANINE.”  This  statement  is 
directed  towards  individuals  with 
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Phenylketonuria  (PKU),  an  inherited 
disorder  of  the  metabolism  of 
phenylalanine,  who  need  to  carefully 
restrict  their  phenylalanine  intake. 

Notice  of  Proposed  Rnlemaking 

On  April  19, 1993,  ATF  published 
Notice  No.  770  (58  FR  21130),  proposing 
to  adopt,  for  malt  beverage  products,  the 
specific  label  disclosure  statement 
required  by  FDA  when  aspartame  is 
used  in  a  food  product.  ATF  proposed 
that  any  malt  Average  product 
sweetened  with  aspartame  in 
accordance  with  FDA  regulations  must 
be  labeled  with  the  mandatory 
disclosure  statement,  and  that  such 
statement  must  appear  in  capital  letters, 
separate  and  apart  from  all  other 
information. 

ATF  received  only  one  comment  on 
this  proposal,  from  the  American 
Medical  Association  (AMA).  The  AMA 
supported  the  proposal,  noting  that 
aspartame  can  cause  serious  health 
consequences  in  individuals  suffering 
from  phenylketonuria.  The  AMA  stated 
that  ATF’s  proposal  to  require  a 
disclosure  statement  for  aspartame  on 
malt  beverage  labels  would  have  a 
positive  effect  in  preventing  such 
adverse  health  consequences. 

Thus.  ATF  is  adopting  the  language 
proposed  in  the  notice,  with  one  minor 
modification.  The  regulatory  language 
proposed  in  the  notice  would  have 
required  a  disclosure  statement  when  a 
malt  beverage  product  was  “sweetened” 
with  aspartame  in  accordance  with  FDA 
regulations.  This  language  was  intended 
to  cover  future  approvals  by  FDA  of  the 
use  of  aspartame  in  malt  beverage 
products.  However,  on  April  19, 1993, 
FDA  issued  a  final  rule  (58  FR  21097), 
amending  the  food  additive  regulations 
to  provide  for  the  safe  use  of  aspartame 
as  a  “flavor  enhancer”  in  malt  beverages 
containing  less  than  3  percent  alcohol 
by  volume.  FDA  determined  tliat  the 
addition  of  aspartame  to  such  beverages, 
even  at  levels  below  the  threshold  of 
sweetness,  resulted  in  a  product  with 
improved  flavor  qualities.  Technically, 
such  products  would  not  be 
“sweetened”  with  aspartame,  since  FDA 
regulations  make  a  distinction  between 
the  use  of  aspartame  as  a  “sweetener” 
and  the  use  of  aspartame  as  a  “flavor 
enhancer.”  In  both  cases,  however,  FDA 
regulations  would  require  the 
mandatory  disclosure  statement. 

The  intent  of  Notice  No.  770  was  to 
propose  a  mandatory  disclosure 
statement  whenever  aspartame  was  used 
in  a  malt  beverage  product.  ATF  did  not 
intend  to  create  a  distinction  between 
the  use  of  aspartame  as  a  “sweetener” 
and  the  use  of  aspartame  as  a  “flavor 
enhancer.”  So  as  to  avoid  any 


inconsistencies  with  the  terminology 
used  by  FDA,  the  final  rule  clarifies  that 
the  disclosure  statement  is  mandatory 
whenever  a  malt  beverage  product 
“contains”  aspartame.  This  requirement 
will  thus  apply  to  malt  beverages 
“sweetened”  with  aspartame,  as  well  as 
malt  beverages  containing  aspartame  as 
a  “flavor  enhancer.” 

Regulatory  Flexibility  Act 

It  is  hereby  certified  that  this 
document  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  labeling 
requirement  imposed  by  this  final  rule 
is  the  same  for  large  and  small 
proprietors  who  choose  to  take 
advantage  of  FDA's  recent  approvals  of 
the  use  of  aspartame  in  certain  types  of 
malt  beverages.  Accordingly,  a 
regulatory  flexibility  analysis  is  not 
required. 

Executive  Order  12291 

It  has  been  determined  that  this 
document  is  not  a  major  regulation  as 
defined  in  E.0. 12291  and  a  regulatory 
impact  analysis  is  not  required  because 
it  will  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  it  will 
not  result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies  or  geographical 
regions;  and  it  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  Public  Law  96- 
511,  44  U.S.C.  chapter  35,  and  its 
implementing  regulations,  5  CFR  part 
1320,  do  not  apply  to  this  final  rule 
because  no  requirement  to  collect 
information  is  imposed. 

Drafting  Information 

The  principal  author  of  this  document 
is  David  W.  Brokaw,  Wine  and  Beer 
Branch,  Bureau  of  Alcohol,  Tobacco  and 
Firearms. 

List  of  Subjects  in  27  C3^R  Part  7 

Advertising,  Beer,  Consumer 
protection.  Customs  duties  and  Imports, 
Inspection,  and  Labeling. 

Authority  and  Issuance 

27  CFR  part  7 — Labeling  and 
Advertising  of  Malt  Beverages,  is 
amended  as  follows: 


PART  7— LABEUNG  AND 
ADVERTISING  OF  MALT  BEVERAGES 

Paragraph  1.  The  authority  citation 
for  part  7  continues  to  read  as  follows; 

Authority:  27  U.S.C.  205. 

Par.  2.  Section  7.22  is  amended  by 
adding  a  new  paragraph  (b)(7)  to  read  as 
follows: 

§  7.22  Mandatory  label  information . 
***** 

(b)*  *  * 

(7)  Declaration  of  a.spartame.  The 
following  statement,  in  capital  letters, 
separate  and  apart  iirom  all  other 
information,  when  the  product  contains 
aspartame  in  accordance  with  Food  and 
Dnig  Administration  (FDA)  regulations: 
“PHENYLKETONURICS:  CONTAINS 
PHENYLALANINE.” 

Signed:  July  29, 1993. 

Stephen  E.  Higgim, 

Director. 

Approved;  August  6. 1993. 

John  P.  Simpson, 

Acting  Assistant  Secretary  (Enforcement). 
[FR  Doc.  93-19997  Filed  8-18-93;  8:45  ami 
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DEPARTMENT  OF  DEFENSE 
Department  of  the  Navy 
32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972; 
Amendment 

AGENCY:  Department  of  the  Navy,  DOD. 
ACTION:  Final  rule. 

SUMMARY:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS),  to  reflect  a 
determination  by  the  Judge  Advocate 
General  of  the  Navy  that  USS 
COLUMBUS  (SSN  762)  is  a  vessel  of  the 
Navy  which,  due  to  its  special 
construction  and  purpose,  cannot 
comply  fully  with  certain  provisions  of 
the  72  COL^GS  without  interfering 
with  its  special  function  as  a  naval 
submarine.  The  intended  effect  of  this 
rule  is  to  warn  mariners  in  waters  where 
72  COLREGS  apply. 

EFFECTIVE  DATE:  9  June  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Captain  R.R-  Rossi,  JA&D,  U.S.  Navy, 
Admiralty  Counsel,  Office  of  the  Judge 
Advocate  General,  Navy  Department, 
200  Stovall  Street,  Alexandria,  VA 
22332-2400,  telephone  number:  (703) 
325-9744. 
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SUPPLEMEHTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C 
1605,  the  Department  of  the  Navy 
amends  32  QK  part  706.  This 
amendment  provides  notice  that  the 
Judge  Advocate  General  of  the  Navy, 
under  authority  delegated  by  the 
Secretary  of  the  Navy,  has  certified  that 
USS  COLUMBUS  (SSN  762)  is  a  vessel 
of  the  Navy  which,  due  to  its  special 
construction  and  purpose,  cannot 
comply  fully  with  72  COLREGS:  Rule 
21(c)  pertaining  to  the  location  and  arc 
of  visibility  of  the  stemlight;  Annex  I, 
section  2(a)(i).  pertaining  to  the  height 
of  masthead  li^t;  Annex  I,  section  2(k), 
pertaining  to  the  height  and  relative 
positions  of  the  anchor  lights;  and 
Annex  I,  section  3(b),  pertaining  to  the 
location  of  the  sidelights.  Full 
compliance  with  the  above-mentioned 
72  COLREGS  provisions  would  interfere 
with  the  special  function  and  purpose  of 
the  vessel.  The  Judge  Advocate  General 
of  the  Navy  has  also  certihed  that  the 
above-mentioned  lights  are  located  in 


closest  possible  compliance  with  the 
applicable  72  COLRTCS  requirements. 

Notice  is  also  provided  to  the  e%ct 
that  USS  COLUMBUS  (SSN  762)  is  a 
member  of  the  SSN  688  class  of  vessels 
for  which  certain  exemptions,  pursuant 
to  72  COLREGS,  Rule  38,  have  been 
previously  authorized  by  the  Secretary 
of  the  Navy.  The  exemptions  pertaining 
to  that  class,  foimd  in  ^e  existing  tables 
of  section  706.3,  are  equally  applicable 
to  USS  COLUMBUS  (SSN  762). 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  vessel  in  a 
manner  differently  finm  that  prescribed 
herein  will  adversely  affect  the  vessel’s 
ability  to  perform  its  military  functions. 

List  of  Subjects  in  32  CFR  Part  706 

Marine  Safety,  Navigation  (Water), 
and  Vessels. 


PART  708-[AMENDED] 

Accordingly,  32  CFR  Part  706  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  706 
continues  to  read: 

Authority:  33  U.S.C  1605. 

2.  Table  one  of  §  706.2  is  amended  by 
adding  the  following  vessel: 


Table  One 


Distance 
in  meters 
of  forward 
masthead 

Vessels 

Number 

light 
below 
minimun 
required 
height 
§2(a)fi), 
annex  1 

USS  COLUMBUS  .... 

SSN  762 

3S 

3.  Table  three  of  §  706.2  is  amended 
by  revising  the  column  headings  and 
adding  the  following  vessel: 


Table  3 


Vessel 


Number 


Masthead  Side  lights, 
lights,  arc  of  arc  of  visi- 

visibMity;  bility;  rule 

rule  21(a)  21(b) 


Stem  lighL 
arc  of  visi¬ 
bility;  rule 
21(c) 


Sideftghts, 
distance  in¬ 
board  of 
ship's  sides 
in  meters; 
§3(b)  annex 
1 


Stem  bghL 
distance  for¬ 
ward  of 
stem  in  me¬ 
ters;  rule 
21(c) 


Forward  arv 
chor  lighL 
height 
above  hull 
in  meters; 

§2(K)  annex 
1 


Anchor  lights, 
relalionship  of 
aft  light  to  for¬ 
ward  light  in 
meters;  §2(K) 
annex  1 


205  4.2 


USS  COLUMBUS _  SSN  762 


Dated:  June  9, 1993. 

Approved: 

D.  A.  Albrecht, 

Acting  fudge  Advocate  General. 

1111  Doc.  93-20090  Filed  8-18-93:  8:45  ami 
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32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  international  Regulations  for 
Preventing  Collisions  at  Sea,  1972; 
Amendment 

AGENCY:  Department  of  the  Navy,  DOD. 
ACTION:  Final  rule. 

SUMMARY:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  (X)LREGS),  to  reflect  that 
the  Judge  Advocate  funeral  of  the  Navy 
has  determined  that  USS  HURRICANE 
(PC  3)  is  a  vessel  of  the  Navy  which,  due 


to  its  special  construction  and  purpnise, 
cannot  comply  fully  with  certain 
provisions  of  the  72  COLREGS  without 
interfering  with  its  special  functions  as 
a  naval  patrol  craft.  The  intended  effect 
of  this  rule  is  to  warn  mariners  in  waters 
where  72  (XILREGS  apply. 

EFFECTIVE  DATE:  July  6, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Captain  R.  R.  Rossi,  JAGG,  U.S.  Navy, 
Admiralty  Counsel,  Office  of  the  Judge 
Advocate  C^neral,  Navy  Department, 
200  Stovall  Street,  Alexandria,  VA 
22332-2400,  telephone  number:  (703) 
325-9744. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C 
1605,  the  Department  of  the  Navy 
amends  32  CFR  part  706.  This 
amendment  provides  notice  that  the 
Judge  Advocate  General  of  the  Navy, 
under  authority  delegated  by  the 
Secretary  of  the  Navy,  has  certified  that 
USS  HURRICANE  (PC  3)  is  a  vessel  of 
the  Navy  which,  due  to  its  special 


6.2  3.5  1.7  below. 


construction  and  purpose,  cannot 
comply  fully  with  72  COLREGS,  Rule 
23(a)(ii),  pertaining  to  display  of  a 
masthead  light  and  a  second  (after) 
masthead  light  on  vessels  exceeding  50 
meters  in  length;  Annex  I,  paragraph 
2(k),  pertaining  to  the  vertical  distance 
between  the  forward  and  after  anchor 
lights  and  the  height  of  the  forward 
anchor  light  above  the  hull;  Rule  21(c), 
pertaining  to  location  of  the  stemlight, 
without  interfering  with  its  special 
functions  as  a  naval  patrol  craft.  The 
Judge  Advocate  General  of  the  Navy  has 
also  certified  that  the  number  of 
masthead  lights  displayed  and  the 
location  of  the  other  mentioned  lights 
are  in  closest  possible  compliance  with 
the  applicable  72  COLREGS 
requirements. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
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based  on  technical  flndings  that  the 
number  and  placement  of  lights  on  USS 
HURRICANE  (PC  3)  in  a  manner 
diHerently  from  that  prescribed  herein 
will  adversely  afreet  the  vessel’s  ability 
to  perform  its  military  functions. 


List  of  Subjects  in  32  CFR  Part  706 
Marine  safety.  Navigation  (water),  and 
Vessels. 

PART706-1AMENDED] 

Accordingly,  32  CFR  part  706  is 
amended  as  follows: 


1.  The  authority  citation  for  32  CFR 
part  706  continues  to  read: 

Authority:  33  U.S.C.  1605. 

2.  Table  three  of  §  706.2  is  amended 
by  revising  the  column  headings  and 
adding  the  following  ship: 


Table  Three 


Vessel 


Number 


Masthead  Side  lights, 

lights,  arc  of  arc  of  visi- 

visibility;  bility;  rule 
rule  21(a)  21(b) 


Stem  light, 
asc  of  visi¬ 
bility;  rule 
21(c) 


Side  lights, 
distance  irv 
board  of 
ship’s  sides 
in  meters; 
§3(b)  annex 
1 


Stem  light, 
distance  for¬ 
ward  of 
stem  in  me¬ 
ters;  rule 
21(c) 


Forward  an¬ 
chor  light, 
height 
above  hull 
in  meters; 

§2(K)  annex 
1 


Anchor  lights 
relationship  of 
aft  light  to  for¬ 
ward  light  in 
meters:  §2(K) 
annex  1 


USS  HURRICANE .  PC  3 . . ^ . . 25.5  < _ 3.0  1.1  below, 

1 0nly  when  towing. 


Dated:  July  6, 1993. 

Approved. 

D.A.  Albrecht, 

Acting  Judgp  Advocate  General. 

[FR  Doc.  93-20098  Filed  8-18-93;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Telecommunications  and 
Information  Administration 

47  CFR  Part  300 
[Docket  No.  930343-3043] 

Manual  of  Regulations  and  Procedures 
for  Federal  Radio  Frequency 
Management 

AGENCY:  National  Telecommunications 
and  Information  Administration  (NTIA), 
Commerce. 

ACTION:  Final  rule. 

SUMMARY:  The  Department  of  Ck)mmerce 
announces  that  the  National 
Telecommunications  and  Information 
Administration’s  “Manual  of 
Regulations  and  Procedures  for  Federal 
Radio  Frequency  Management”  (NTIA 
Manual)  has  been  revised.  This  action 
has  been  taken  to  comply  with  sections 
104  (a)  and  (b)  of  the  National 
Telecommunications  and  Information 
Administration  Organization  Act  (Act), 
which  directs  the  Secretary  of 
(Commerce  and  NTIA  to  include  in  the 
NTIA  Manual  procedures  for  the  public 
to  obtain  nonclassified  Federal 
Government  radio  frequency  spectrum 
management  information.  In  addition, 
NTIA  issues  this  final  rule  to  amend  47 
LTR  part  300  so  that  reference  is  made 
to  the  May  1992  edition  of  the  NTIA 


Manual,  as  revised  through  June  1993, 
rather  than  to  the  May  1989  edition;  and 
reference  is  made  to  the  Act  as  new 
authority,  in  addition  to  Executive 
Order  12046,  for  issuance  of  the 
regulations  presented  in  the  NTIA 
Manual. 

EFFECTIVE  DATE:  Revisions  to  the  NTIA 
Manual  are  effective  as  of  August  19, 
1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Norbert  Schroeder,  Manager,  Spectrum 
Openness  Program,  Office  of  Spectrum 
Management,  NTIA  (202-482-3999,  or 
202-482-1139). 

SUPPLEMENTARY  INFORMATION: 
Background 

NTIA  is  responsible  for  developing 
and  implementing  regulations  regarding 
the  Federal  (iovemment’s  management 
and  use  of  the  radio  firequency 
spectrum;  these  regulations  are  set  forth 
in  the  NTIA  Manual.  Sections  104  (a)  - 

and  (b)  of  the  Act  (Pub.  L.  102-538;  47 
U.S.C.  903)  require  that  the  Secretary  of 
Commerce  and  NTIA  revise  the  NTIA 
Manual  to  include  procedures  for  the 
public  to  obtain  nonclassified  Federal 
Government  spectrum  management 
information.  The  Act  also  requires  that 
these  revisions  be  published  in  the 
Federal  Register.  These  revisions  make 
changes  in  the  existing  Chapter  1 
(Authority  and  Organization)  and  add  a 
new  Chapter  11  (Public  Access  to  the 
Federal  Spectrum  Management  Process) 
to  the  NTIA  Manual. 

Revisions  to  the  NTIA  Manual 

The  revisions  to  Chapter  1  of  the 
NTIA  Manual  change  the  Bylaws  of  the 
Interdepartment  Radio  Advisory 
Committee  (IRAC)  such  that  all  IRAC 


meetings  are  to  be  divided  into  open 
and  closed  portions.  The  revisions 
provide  that  attendance  during  the  open 
portion  of  a  meeting  is  unrestricted; 
however,  attendance  during  the  closed 
portion  of  a  meeting  is  restricted  to  full¬ 
time  officers  and  employees  of  the 
Federal  Government  and  their 
assistants.  An  agenda  for  any  given 
IRAC  meeting  may  include  open  items 
only  if  advance  arrangements  have  been 
made  with  the  Program  Manager  of 
NTlA’s  Spectrum  Openness  Program. 
Discussions  during  the  open  portion  of 
an  IRAC  meeting  shall  be  limited  to 
discussions  of  subjects  related  to  the 
open  agenda  items  announced  for  the 
meeting. 

Detailed  procedures  are  found  in  the 
new  C^hapter  11  of  the  NTIA  Manual 
and  are  discussed  below;  these 
procedures  are  to  be  used  by  the  public 
in  obtaining  the  Federal  Government 
spectrum  management  information 
identified  in  the  Act.  Pursuant  to  the 
Act,  the  Department  of  Commerce  is 
improving  Federal  spectrum 
management  activities  regarding  (1) 
provision  of  opportunities  for  the  public 
to  make  presentations  to  the  IRAC  and 
receive  advice  from  spectrum 
management  officials  in  NTIA;  (2) 
publication  of  major  spectrum 
management  policy  proposals,  with 
opportunity  for  public  review  and 
comment,  and  policy  decisions;  (3) 
provision  of  nonclassified  spectrum 
management  information  to  the  public; 
and  (4)  consideration  of  requests  by  the 
public  for  access  to  those  portions  of  the 
radio  frequency  spectrum  that  are 
allocated  for  Federal  (Jovemment  use. 

Anyone  who  is  planning  to  make  a 
presentation  to  the  IRAC  or  is  seeking 
advice  from  spectrum  management 
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officials  in  NTIA  should  contact  the 
Program  Manager  of  the  Spectrum 
Openness  Program  (the  Openness 
Program  Manager)  in  the  Spectrum 
Plans  and  Policies  Directorate  of  NTlA’s 
Office  of  Spectrum  Management.' 
Members  of  the  public  who  are 
preparing  presentations  to  the  IRAC 
should  consider  the  following;  (1)  The 
IRAC  advises  NTIA  and  the  Assistant 
Secretary  for  Communications  and 
Information  relative  to  the  Federal 
management  of  the  radio  frequency 
spectrum;  (2)  the  member-agency 
representatives  manage,  or  coordinate, 
diverse  types  of  radiocommunicaticms 
facilities  and  services  in  their  respective 
agencies;  (3)  some  of  these  services  are 
obtained  fit)m  Government-owned 
facilities  and  some  are  obtained  horn 
privately-owned  facilities;  and  (4)  the 
IRAC  awards  neither  grants  nor 
contracts  of  any  kind. 

Presentations  to  the  IRAC  by  the 
public  may  include  (1)  descriptions  of 
developing  technologies  or  innovative 
applications  of  existing  technologies 
that  are  relevant  to  radio  spectrum 
management  and  usage;  (2)  proposals 
for  new  radiocommunication  services  or 
improved  approaches  for  spectrum 
management;  and  (3)  comments  on 
spectrum  issues  currently  being 
addressed  by  the  IRAC  or  NTIA. 
Information  provided  by  the  public 
during  the  open  portions  of  IRAC 
meetings  shall  have  no  distribution 
restrictions.  During  the  open  portions  of 
IRAC  meetings,  questions  and 
comments  by  members  of  the  public  on 
presentations  by  others  should  be 
addressed  to  the  Chairman  of  the  IRAC 

When  plans  have  been  made  for 
members  of  the  public  to  make  a 
presentation  to  the  IRAC,  an 
announcement  shall  be  placed  on  the 
NTIA  computer  bulletin  board  (NTIA 
Bulletin  Board)  and,  to  the  extent  that 
Spectrum  Openness  Program  resources 
permit,  an  announcement  shall  also  be 
sent  to  individuals  and  organizations 
listed  on  NTlA’s  Openness  Program 
mailing'list.^  This  announcement  shall 

(1)  define  the  subject  to  be  addressed; 

(2)  indicate  the  scheduled  date  and 
place  for  the  presentation;  (3)  provide  a 
brief  summary  of  the  schedule 
presentation;  and  (4)  identify  an 
individual  who  can  answer  detailed 


■  The  office  of  the  Program  Manager  for  the 
Spectrum  Openness  Program  is  located  in  Room 
4092, 14th  St.  and  Peimsylvania  Ave.,  NW., 
Washington,  DC  20230.  The  Manager  can  be 
reached  as  follows:  (i)  (202)  482-3999  or  (202)  482- 
1139  (for  voice),  (ii)  (202)  482-4396  (for  (Simile), 
and  (iii)  (202)  482-1199  (for  the  NTIA  Bulletin 
Board). 

2  Requests  for  information  regarding  NTlA’s 
mailing  list  should  be  directed  to  the  Program 
Manager,  Spectrum  Opetmess  Program. 


questions  on  the  scheduled 
presentation.  Anyone  planning  to  attend 
a  scheduled  open  portion  of  an  IRAC 
meeting  should  contact  the  Openness 
Program  Manager  in  advance  of  the 
meeting  date  to  ensure  that  adequate 
seating  can  be  made  available  for  the 
meeting. 

In  general,  nonclassified  Federal  radio 
fiequency  spectrum  management 
information  held  by  NTIA  (including 
access  to  electronic  databa^)  is 
available  to  the  public.  However,  public 
access  to  some  information  is  restricted 
by  Federal  law.  Anyone  seeking  Federal 
spectrum  management  information  on 
such  topics  as  the  status  of  Federal 
Ckivemment  spectrum  management 
activities,  the  Federal  agencies’  use  of 
the  spectrum,  the  location  of  specific 
documents  related  to  spectrum 
management,  or  the  status  of  given 
policies  and  policy  developments, 
should  contact  the  Openness  Program 
Manager.  Extensive  information  is 
available  for  direct  public  access  on  the 
NTIA  Bulletin  Board  and  in  the  NTIA 
Reference  Room.^  Because  of  the 
voluminous  nature  of  some  types  of 
information,  requesters  may  be  asked  to 
reimburse  the  NTIA  for  document 
copying  costs. 

NTTA  shall  provide  prompt  and 
impartial  consideration  to  all  public 
requests  for  access  to  those  portions  of 
the  spectrum  that  are  allocated  for 
Federal  Government  use.'*  All  requests 
shall  be  reviewed  by  NTIA,  with 
assistance  finm  the  IRAC,  to  determine 
the  likely  impact  on  the  Federal 
(kivemment’s  existing  and  planned 
spectrum  uses.  The  Openness  Program 
Manager  shall  inform  the  Federal 
Communications  Commission  (FCC) 
when  a  review  of  an  access  request  from 
the  public  has  been  initiated  and  shall 
advise  the  FCC  of  any  preliminary 
•  conclusions  on  allocation  changes  that 
may  relate  to  pending  FCC  allocation  or 


^The  NTIA  Reference  Ruom  contains  documents 
pertinent  to  a  variety  of  telecommunications 
subjects,  including  spectrum  management  issues. 
These  documents  are  available  for  review  by  the 
public.  While  these  documents  are  physically 
located  in  Washington,  DC,  a  growing  number  of 
these  documents  are  becoming  avail^ie  in 
nr\achine-readable  form  and  are  being  placed  on  the 
NTIA  Bulletin  Board.  This  Bulletin  Board  is 
accessible  globally  free  of  charge  to  anyone  with  a 
personal  computer  connected  to  the  public 
switched  telephone  network  (the  direct  telephone 
number  is  (202)  482-1199.  The  NTIA  Reference 
Room  is  located  in  ofBce  of  the  Program  Manager, 
Spectrum  Openness  Program,  in  room  4092. 14th 
St.  and  Pennsylvania  Ave.,  NW.,  Washington.  DC 
20230.  The  scheduled  hours  are  9:30-1 1 :30  am  and 
1:30-3:30  pm,  Tuesday  through  HiuTsday. 

*  In  cases  where  the  spectrum  requested  for  use 
is  within  a  band  allocated  for  exclusive  non- 
Govemment  use  in  the  National  Table  of  Frequency 
Allocations,  the  requester  will  be  referred  to  the 
Federal  Conununications  Commission. 


authorization  decisions.  The  status  and 
the  ultimate  disposition  of  all  requests 
shall  be  provided  to  the  requester  and 
made  available  to  the  public  through 
announcements  placed  in  the  NTTA 
Reference  Room,  on  the  NTTA  Bulletin 
Board,  and  to  the  extent  Spectrum 
Openness  Program  resouices  permit,  in 
mailings  to  individuals  and 
organizations  listed  on  NTTA’s 
O^nness  Program  mailing  list. 

Authorizations  for  operating  non- 
Federal  Government 
radiocommunication  stations  must  be 
obtained  from  the  FCC.  Requests  from 
the  public  for  NTTA’s  views  on  public 
use  of  spectrum  allocated  for  F^eral 
Government  use  should  be  presented  to 
the  Openness  Program  Manager.  The 
requests  should,  as  appropriate,  include 
the  following  information:  (1)  The  radio 
frequency  band  or  bands  affected;  (2) 
the  reasons  why  the  requirement  for 
radio  fiequency  spectrum  use  cannot  be 
accommodated  within  non-Federal 
Government  spectrum;  (3)  the  likely 
impact  on  the  radiocommunication 
services  currently  using  the  spectrum 
under  consideration;  (4)  the 
radiocommunication  service  proposed 
and  a  functional  description,  including 
technical  parameters,  of  the  system;  (5) 
the  geographic  area  to  be  served  by  the 
propos^  radiocommunication  service; 
(6)  the  planned  .schedule  for 
implementing  the  proposed 
radiocommunication  service;  (7)  a 
description  of  the  actions  by  the  FCC  on 
the  request;  and  (8)  the  name,  address, 
telephone  number,  and  facsimile 
number  of  the  individual  who  can  be 
contacted  for  more  information 
regarding  the  request. 

Ail  major  nonclassified  policy 
proposals  and  decisions  involving 
Federal  spectrum  management  shall  be 
published  in  the  Federal  Register. 

When  poiicy  proposals  are  published, 
specific  procedures  shall  be  included 
for  the  public  to  submit  comments  to 
NTLA.  In  addition  to  publishing  major 
poiicy  proposals  and  decisions  in  the 
Federal  Register,  summaries  of  current 
Federal  spectrum  management  activities 
that  are  of  general  interest  shall  be  made 
available  to  the  public  through 
announcements  placed  in  the  NTTA 
Reference  Room,  on  the  NTTA  Bulletin 
Board,  and  to  the  extent  Spectrum 
Openness  Program  resources  permit,  in 
mailings  to  individuals  and 
organizations  listed  on  the  NTTA 
Openness  Program  mailing  list. 

Amendments  to  the  CFR 
A  final  rule  is  promulgated  that 
amends  47  CFR  part  300,  which 
currently  refers  to  the  May  1989  edition 
-  of  the  NTTA  Manual.  NTTA  issued  a  new 
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edition  of  the  NTIA  Manual  in  May 

1992.  which  was  revised  in  September 
1992  and  is  again  revised  as  discussed 
herein.  This  final  rule  amends  47  CFR 
300.1  (b)  to  refer  to  the  May  1992 
edition  of  the  NTIA  Manual,  as  revised 
through  June  1993.  on  file  with  the 
Federal  Register.  The  final  rule  also 
refers  to  the  National 
Telecommunications  and  Information 
Administration  Organization  Act,  Public 
Law  102-538.  codified  at  47  U.S.C.  901 
et  seq.,  as  additional  authority  for  the 
issuance  of  the  regulations  contained  in 
the  NTIA  Manual. 

Copies  of  the  May  1992  edition  of  the 
NTIA  Manual,  as  revised  through  June 

1993,  are  available  fitsm  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 

Washington,  DC  20402  (stock  number  is 
903-008-00000-8,  cost  is  $95.00  which 
includes  one  copy  of  the  manual  and  a 
subscription  to  all  revisions  to  be  issued 
during  the  three-year  period  starting 
May  1992).  The  revisions  discussed 
herein  will  be  included  in  the  next 
regular  distribution  to  subscribers  of  the 
NTIA  Manual,  and  are  available  (1)  in 
hard  copy  form  from  Norbert  Schroeder, 
Program  Manager,  Spectrum  Openness 
Program,  room  4092, 14th  and 
Pennsylvania  Ave.,  Washington,  DC 
20230,  (202)  482-3999  or  (202)  482- 
1139,  or  (2)  in  electronic  form  from  the 
NTIA  Bulletin  Board,  which  can  be 
reached  at  (202)  482-1199. 

Classification 

This  rule  is  not  a  major  rule  under 
E.0. 12291  because  it  is  not  a  regulation 
that  is  likely  to  result  in  (1)  An  annual 
effect  on  the  economy  of  $100  million 
or  more;  (2)  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  state  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
in  the  ability  of  U.S.-based  enterprises 
to  compete  with  foreign-based 
enterprises  in  domestic  or  export 
markets. 

The  NTIA  Manual  and  revisions 
thereto  concern  Federal  management  of 
the  radio  ftequency  spectrum,  and  is 
thus  exempt  ft'om  notice  and  comment 
requirements  pursuant  to  section 
553(a)(2)  of  the  Administrative 
Procedure  Act  (APA).  With  respect  to 
the  technical  amendments  to  47  CFR 
part  300,  pursuant  to  sections  553(b)(B) 
and  (d)  of  the  APA,  the  Secretary  of 
Commerce  finds  for  good  cause  that  it 
is  unnecessary  and  contrary  to  the 
public  interest  to  provide  notice  and 
public  comment  on  this  rule  or  to  delay 
for  thirty  days  its  implementation. 


because  this  rule  makes  a  technical, 
non-substantive  amendment  to  the 
regulation. 

Because  this  rule  is  being  issued 
without  prior  public  comment,  a 
regulatory  flexibility  analysis  is  not 
required  under  the  Regulatory 
Flexibility  Act.  This  rule  does  not 
contain  a  collection-of-information 
requirement  subject  to  the  Paperwork 
Reduction  Act.  and  does  not  contain 
policies  with  federalism  implications 
sufficient  to  warrant  preparation  of  a 
federalism  assessment  under  E.O. 

12612. 

List  of  Subjects  in  47  CFR  Part  300 
Incorporation  by  reference.  Radio. 

For  the  reasons  set  forth  in  the 
preamble,  47  CFR  part  300  is  revised  as 
follows: 

PART  300— MANUAL  OF 
REGULATIONS  AND  PROCEDURES 
FOR  FEDERAL  RADIO  FREQUENCY 
MANAGEMENT 

Authority:  47  U.S.C.  901  et  seq..  Executive 
Order  12046  (March  27, 1978),  43  FR  13349, 

3  CFR  1978  Comp.,  p.  158. 

§  300.1  Incorporation  by  reference  of  the 
Manual  of  Regulations  and  Procedures  for 
Federal  Radio  Frequency  Management 

(a)  The  Manual  of  Regulations  and 
Procedures  for  Federal  Radio  Frequency 
Management  (hereinafter  referred  to  as 
the  NTIA  Manual)  is  issued  by  the 
Assistant  Secretary  of  Commerce  for 
Communications  and  Information,  and 
is  specifically  designed  to  cover  the 
Assistant  Secretary’s  frequency 
management  responsibilities  pursuant 
to  delegated  authority  under  47  U.S.C. 
901  et  seq.  and  Executive  Order  12046 
(March  27, 1978). 

(b)  The  Federal  agencies  shall  comply 
with  the  requirements  set  forth  in  the 
May  1992  edition  of  the  NTIA  Manual, 
as  revised  through  June  1993,  which  is 
incorporated  by  reference  with  approval 
of  the  Director,  Office  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51. 

(c)  The  NTIA  Manual  is  scheduled  for 
revision  in  January,  May,  and 
September  of  each  year  and  notices  of 
these  changes  are  printed  in  the  Federal 
Register.  The  complete  NTIA  Manual 
can  be  obtained  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  DC  20402,  by  referring  to 
Catalog  Number  903-008-00000-8.  A 
reference  copy  of  the  NTIA  Manual, 
including  all  revisions  in  effect,  is 
available  for  use  in  the  office  of  the 
Program  Manager,  Spectrum  Openness 
Program,  room  4092, 14th  and 
Pennsylvania  Ave.,  Washington,  DC 


20230.  The  NTTA  Manual  is  on  file  in 
the  office  of  the  Federal  Register,  800 
North  Capital  Street,  NW.,  suite  700, 
Washington,  DC  20002. 

Ronald  H.  Brown, 

Secretary  of  Commerce. 

IFR  Doc.  93-20068  Filed  8-18-93;  8:45  am] 
BILUNG  CODE  3510-60-P 


National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  675 

[Docket  No.  921185-3021;  I.D.  081193B] 

Groundfish  of  the  Bering  Sea  and 
Aleutian  Islands  Area 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Apportionment  of  reserve; 
requests  for  comments. 

SUMMARY:  NMFS  announces  that 
amounts  of  the  reserve  are  apportioned 
to  augment  target  categories;  pollock. 
Pacific  ocean  perch,  and  “other  red 
rockfish”  in  the  Bering  Sea  subarea  (BS); 
sharpchin/northem  rockfish,  shortraker/ 
roug^eye  rockfish,  sablefish,  and  Pacific 
ocean  perch  in  the  Aleutian  Islands 
subarea  (AI);  and  Greenland  turbot  in 
the  Bering  Sea  and  Aleutian  Islands 
management  area  (BSAI).  This  action  is 
necessary  to  allow  for  ongoing  harvest 
and  account  for  previous  harvest  of  the 
total  allowable  catch  (TAG)  of  the  above 
target  species  or  species  categories.  It  is 
intended  to  promote  the  goals  and 
objectives  of  the  Fishery  Management 
Plan  for  the  Groundfish  Fishery  of  the 
BSAI  (FMP). 

EFFECTIVE  DATE:  12  noon,  Alaska  local 
time  (A.l.t),  August  19, 1993,  through  12 
'midnight,  A.l.t.,  December  31, 1993. 
Comments  must  be  received  by 
September  3, 1993. 

ADDRESSES:  Comments  should  be  sent  to 
Ronald  J.  Berg,  Chief,  Fisheries 
Management  Division,  Alaska  Region, 
NMFS,  P.O,  Box  21668,  Juneau,  Alaska 
99802-1668,  or  be  delivered  to  9109 
Mendenhall  Mall  Road,  Federal 
Building  Annex,  suite  6,  Juneau,  Alaska 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  N.  Smoker,  Resource 
Management  Specialist,  Fisheries 
Management  Division,  NMFS,  907-586- 
7228. 

SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  the 
Secretary  of  Commerce  according  to  the 
FMP  prepared  by  the  North  Pacific 
Fishery  Management  Council  under 
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authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act. 
Fishing  by  U.S.  vessels  is  governed  by 
regulations  implementing  the  FMP  at  50 
CFR  parts  620  and  675. 

The  Director  of  the  Alaska  Region, 
NMFS,  has  determined  that  the  initial 
TACs  spedHed  for  pollock.  Pacific 
ocean  {)erch,  and  the  “other  red 
rockfish”  species  category  in  the  BS, 
and  for  the  sharpchin/northem  rockfish, 
shortraker/rougheye  rockfish  species 
categories,  sablefish,  and  Pacific  ocean 
perch  in  the  AI,  and  Greenland  turbot  in 
the  BSAI,  need  to  be  supplemented  from 
the  non-specific  reserve  in  order  to 
continue  operations  and  account  for 
prior  harvest.  Therefore,  in  accordance 
with  §  675.20(b),  NMFS  apportions  firom 
the  reserve  to  TACs  for  the  following 
species:  (1)  For  the  BAS  area — 97,500 
metric  tons  (mt)  to  pollock,  499  mt  to 
Pacific  ocean  perch,  180  mt  to  “other 
red  rockfish”  species  category;  (2)  for 
the  AI  area — 765  mt  to  the  sharpchin/ 
northern  species  category,  165  mt  to  the 
shortraker/rougheye  rockfish  species 
category,  390  mt  to  sablefish,  2,085  mt 
to  Pacific  ocean  perch;  and  (3)  for  the 
BSAI  area — 1,050  mt  to  Greenland 
turbot. 


These  apportionments  are  consistent 
with  §  675.20(a)(2)(i)  and  do  not  result 
in  overfishing  of  a  target  species  or  the 
“other  species”  category  because  the 
revised  TACs  are  equal  to  or  less  than 
specifications  of  acceptable  biological 
catch. 

The  revised  apportionments  of 
pollock  to  vessels  catching  pollock  for 
processing  by  the  inshore  and  offshore 
components  in  the  BS  are  781,625  mt  to 
vessels  catching  pollock  for  processing 
by  the  offshore  component  and  420,875 
mt  to  vessels  catching  pollock  for 
processing  by  the  inshore  component 
pursuant  to  §  675.20(a)(2)(iii). 

The  revised  apportionment  of  the  AI 
sablefish  TAC  between  users  of  trawl 
and  combined  hook-and-line  and  pot 
gear  are  650  mt  to  trawl  gear  and  1,950 
mt  to  combined  hook-and-line  and  pot 
gear  pursuant  to  §675.24(c)(ii). 

Classification 

This  action  is  taken  imder  §§  675.20 
and  675.24  and  is  in  compliance  with 
E.0. 12291. 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  finds  for  good  cause 
that  providing  prior  notice  and  public 
comment  as  well  as  delaying  the 


efiective  date  of  this  action  is 
impracticable  and  contrary  to  the  public 
interest.  NMFS  expects  to  reach  the 
TAC  for  pollock.  Pacific  ocean  perch, 
and  “other  red  rockfish”  in  the  BS; 
sharpchin/northem  rockfish,  shortraker/ 
rougheye  rockfish,  sablefish,  and  Pacific 
ocean  perch  in  the  AI;  and  Greenland 
turbot  in  the  BSAI,  within  the  next  30 
days.  Without  this  apportionment,  U.S. 
groundfish  fishermen  would  have  to 
discard  bycatches  of  groundfish 
resulting  in  needless  economic  waste  of 
valuable  fishery  resources.  Under 
§  675.20(b)(2),  interested  persons  are 
invited  to  submit  written  comments  on 
this  apportionment  to  the  above  address 
until  September  3, 1993. 

List  of  Subjects  in  50  CFR  Part  675 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C  1801  et  seq. 

Dated:  August  13, 1993. 

David  S.  Crestin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

(FR  Doc.  93-19985  Filed  8-18-93;  8.45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  pubic  of  the  propoeed 
issuance  of  ruies  and  r^ulations.  The 
puqxise  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  paricipale  in  the 
mle  making  prior  to  the  ctooption  of  the  final 
ruies. 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  ComptroUer  of  the 
Currency 

12CFRPart25 

FEDERAL  RESERVE  SYSTEM 
12  CFR  Pert  228 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  345 

DEPARTMENT  OF  THE  TREASURY 
Office  of  Thrift  Supervision 
12  CFR  Part563e 

Community  Reinvestment  Act 

AGENCIES:  Office  of  the  Comptroller  of 
the  Currency,  Treasury;  Board  of 
Governors  of  the  Federal  Reserve 
System;  Federal  Deposit  Insurance 
Corporation;  Office  of  Thrift 
Supervision,  Treasury. 

ACTKMf:  Advance  notice  of  proposed 
rulemaking;  notice  of  public  hearings. 

SUMMARY:  The  Office  of  the  Comptroller 
of  the  Currency  (OCC),  the  Board  of 
Governors  of  the  Federal  Reserve 
System  (FRB),  the  Federal  Deposit 
Insurance  Corporation  (FDIC),  and  the 
Office  of  Thrift  Supervision  (OTS) 
(collectively  "the  agencies")  will  hold  a 
series  of  joint  public  hearings  in  cities 
throughout  the  country  to  receive  public 
comments  in  preparation  for  developing 
new  regulations,  and  standards  for 
procedures  assessing  a  financial 
institution’s  performance  under  the 
Community  Reinvestment  Act  (CRA). 
President  Clinton  asked  the  regulators  to 
work  together  and  consult  with  the 
public,  community  groups,  and  the 
banking  and  thrift  industries  to  make 
the  CRA  more  effective.  The  agencies’ 
goal  is  to  reform  CRA  regulations  and 
supervision  in  order  to  improve 
performance,  clarify  standards,  and 


make  CRA  performance  assessments 
more  objective. 

DATES:  The  public  hearings  are 
scheduled  as  follows: 

1.  August  25, 1993, 2  p.m.  to  6  p.m.,  San 
Antonio,  Texas  (organizing  agency, 
FRB) 

2.  September  8, 1993, 9  a.m.  to  3  p.m., 
Los  Angeles,  California  (organizing 
agency,  CXXZ) 

3.  ^ptember  9, 1993, 9  a.m.  to  noon, 
Albuquerque,  New  Mexico 
(organizing  agency,  OCC) 

4.  September  10, 1993, 10  a.m.  to  3  p.m.. 
New  York  City,  New  York  (organizing 
agency,  FDIC) 

5.  ^ptember  15, 1993, 12:30  p.m.  to 
4:30  p.m.,  Henderson,  North  Carolina 
(organizing  agency,  FDIC) 

6.  September  22, 1993, 2  p.m.  to  6  p.m., 
Chicago,  Illinois  (organizing  agency. 
FRB) 

ADDRESSES:  The  public  hearings  will  be 
held  at  the  following  locations: 

1.  San  Antonio,  TX. 

2.  Los  Angeles.  CA. 

3.  Albuquerque,  NM. 

4.  New  York  City,  NY. 

5.  Henderson,  NC — ^Vance-Granville 
Community  College  Gymnasium. 
Intersection  of  1-85  and  Poplar  Creek 
Road. 

6.  Chicago.  IL 

For  more  information  on  addresses  of 
the  public  hearings,  see  comments 
section  of  SUPPLEMENTARY  INFORMATION. 
FOR  FURTHER  INFORMATION  CONTACT:  (San 
Antonio,  TX  and  Chicago,  IL  hearings) — 
William  W.  Wiles,  Secretary  of  the 
Board,  (202)  452-3257,  fax  (202)  452- 
3819  or  3102  (to  participate)  or  Shawn 
McNulty,  Assistant  Director,  Division  of 
Consumer  and  Commimity  Affairs  (202) 
452-3946,  fax  (202)  728-5850  or  Ann 
Marie  Bray,  Staff  Assistant,  Division  of 
Consumer  and  Community  Affairs  (202) 
452-6470,  fax  (202)  728-5850  (other 
information)  (FRB);  (Los  Angeles,  CA 
and  Albuquerque,  NM  hearings)— 
Barbara  Cheseldine,  Secretary  to  Deputy 
Comptroller  for  Compliance 
Management,  (202)  874-5216,  fax  (202) 
874-5221  (OCC);  (Henderson,  NC 
hearing) — ^James  Pilkington,  Commimity 
Affairs  Officer,  (404)  225-5872,  fax 
(404)  230-6633  (FDIC);  (New  York  City, 
NY  hearing) — ^Donna  Gambrell, 
Community  Affairs  Officer  (212)  704- 
1230,  fax  (212)  704-1343  (FDIC); 
(Henderson,  NC  or  New  York  City,  NY 
hearings) — Janice  Smith,  Director,  Office 


of  Consumer  Affairs  (202)  898-6777,  fax 
(202)  898-3522  (FDIC). 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Community  Reinvestment  Act 
(CRA)  (12  U.S.C.  2901  et  seq.)  is 
intended  to  encourage  insured 
depository  institutions  to  help  meet  the 
cr^it  ne^s  of  their  entire 
communities,  including,  low-  and 
moderate-income  neightorhoods, 
consistent  with  safe  and  sound 
operation  of  the  institutions.  The  CRA 
requires  each  of  the  agencies  to  use  its 
examination  authority  to  encourage 
institutions  to  help  meet  the  credit 
needs  of  the  entire  community,  and  to 
assess,  in  connection  with  its 
examination,  an  institution’s  record  of 
helping  to  meet  the  credit  needs  of  its 
entire  community.  The  agencies  are 
required  to  consider  this  record  in 
evaluating  an  application  for  a  charter, 
deposit  insurance,  branch  or  other 
deposit  facility,  office  relocation, 
merger,  or  holding  company  acquisition 
of  an  insured  depository  institution. 

President  Clinton  announced  a  CRA 
reform  initiative  on  July  15, 1993,  that 
directs  the  agencies  by  year-end  to 
develop  CRA  assessment  standards  that 
are  based  on  measurable  and  objective 
performance.  The  President’s  initiative 
also  calls  for  the  agencies  to  develop 
standards  that  make  CRA  examinations 
less  burdensome  and  more  consistent. 
The  agencies  also  must  ensure  that  the 
public  is  provided  with  better 
information  on  CRA  evaluations  and 
that  more  effective  agency  sanctions  are 
taken  against  financial  institutions  with 
consistently  poor  CRA  performance. 

Public  Hearings 

In  carrying  out  this  reform  of  CRA 
regulations  and  standards,  the  President 
also  directed  the  agencies  to  consult 
with  community  groups,  bankers,  and 
the  public.  As  a  result,  on  August  2, 
1993,  the  agencies  announced  the  first 
of  a  series  of  public  hearings  on  the  CRA 
in  a  joint  press  release.  The  agencies 
held  the  initial  public  hearing  on 
August  10, 1993,  in  Washington,  DC  at 
the  OTS.  The  initial  hearing  was 
sponsored  by  the  OCC.  Subsequent 
hearings  will  be  organized  by  the  other 
agencies  as  well.  Presiding  at  the 
hearings  will  be  Comptroller  of  the 
Currency  Eugene  A.  Ludwig;  Federal 
Reserve  Board  Governor  Lawrence 
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Lindsey:  Acting  Chairman  of  the  Federal 
Deposit  Insurance  Corporation  Andrew 
Hove;  and  Acting  Director  of  the  Office 
of  Thrift  Supervision  Jonathan  Fiechter. 

Comments 

The  agencies  invite  testimony  on  any 
issue  regarding  the  CRA  from  any 
interested  person.  The  agencies  invite 
testimony  on,  and  are  particularly 
interested  in  receiving  written 
comments  on,  the  following  questions: 

(1)  In  what  specific  ways  can  the  CRA 
regulations  be  improved  to  provide 
increased  performance,  clarity  and 
objectivity? 

(2)  In  what  specific  ways,  if  any,  have 
the  existing  12  CRA  assessment  factors 
forced  banks  and  thrifts  to  maintain 
unnecessary  and  improductive  CRA 
documentation?  How  would  you  suggest 
they  be  changed? 

(3)  What  objective  factors,  if  any, 
should  be  incorporated  into  CRA 
standards  to  focus  community 
reinvestment  activities  on; 

(a)  Lending  to  low-  and  moderate- 
income  individuals  and  neighborhoods, 
small  businesses,  and  small  farms; 

(b)  Investments  in  low-  and  moderate- 
income  neighborhoods;  and 

(c)  Provision  of  banking  services  to 
residents  of  low-  and  moderate-income 
neighborhoods? 

(4)  Should  differences  among  banks 
and  thrifts  (location,  corporate  structure, 
product  lines,  etc.)  be  taken  into 
account  in  the  CRA  performance 
standards?  If  yes,  how  should  these 
differences  be  incorporated  into  the 
standards? 

Individuals  wishing  to  participate  in 
these  hearings  by  providing  testimony 
should  notify  the  appropriate  agency  by 
fax  or  telephone.  Persons  are  invited 
and  encouraged  to  submit  written 
statements  addressing  their  views  on  the 
CRA.  Persons  wishing  to  provide  a 
written  statement  and  not  make  oral 
testimony,  should  submit  their 
statements  to  the  appropriate  agency. 

Since  each  hearing  will  be  organized 
by  a  designated  agency,  commenters  or 
participants  are  requested  to  contact  the 
agency  contact  for  that  hearing  for 
additional  details.  Because  addresses  of 
the  hearings  have  not  yet  been  finalized, 
they  will  announced  through  press 
releases  by  the  agencies  prior  to  ffie 
hearing,  lliese  addresses  may  also  be  - 
obtain^  by  contacting  the  appropriate 
agency  contact. 


Dated:  August  14, 1993. 

Eugene  A.  Ludwig, 

Comptroller  of  the  Currency. 

Dated:  August  16, 1993. 

William  W.WUaa, 

Secretary  of  the  Board,  Board  of  Governors 
of  the  Federal  Reserve  System. 

Dated:  August  17, 1993. 

Hoyle  L.  Robinson, 

Executive  Secretary,  Federal  Deposit 
Insurance  Corporation. 

Dated:  August  17, 1993. 

Jonathan  L.  Fiechter, 

Acting  Director,  Office  of  Thrift  Supervision. 
(FR  Doc  93-20196  Filed  6-17-93;  2:10  pm] 
BiujNQ  cooe  ssio-as-a  n%,  saio-oi-f»  28%,  tna- 
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FARM  CREDIT  ADMINISTRATION 

12  CFR  Part  612 
RIN  3052-AB47 

Personnel  Administration 

AGENCY:  Farm  Credit  Administration. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Farm  Credit 
Administration  (FCA),  by  the  Farm 
Credit  Administration  Board  (Board), 
proposes  to  amend  the  regulations 
relating  to  standards  of  conduct  for 
directors  and  employees  of  Farm  Credit 
System  (FCS  or  System)  institutions, 
excluding  the  Federal  Agricultural 
Mortgage  Corporation  (Farmer  Mac). 
This  action  results  from  a  reassessment 
of  the  regulations  in  light  of  the 
legislative  changes  in  ffie  Farm  Credit 
Act  of  1971  (1971  Act)  made  by  the 
Agricultural  Credit  Act  of  1907  (1987 
Act)  and  the  findings  of  a  review 
required  by  section  514  of  the  Farm 
Credit  Banks  and  Associations  Safety 
and  Sovmdness  Act  of  1992  (1992  Act). 
The  proposed  rule  would  update  the 
regulations  to  reflect  statutory  changes 
and  the  change  in  focus  of  FCA 
regulatory  oversight  of  personnel 
matters.  In  addition,  the  proposed  rule  ' 
would  enhance  and  clarify  the 
regulations  to  ensure  that  they  satisfy 
the  purposes  of  section  514  of  the  1992 
Act  relative  to  the  reporting  of  financial 
information  and  potential  conflicts  of 
interest. 

DATES:  Comments  should  be  received  on 
or  before  September  20, 1993. 
ADDRESSES:  Comments  may  be  mailed 
or  delivered  (in  triplicate)  to  Patricia  W. 
DiMuzio,  Division  Director,  Regulation  - 
Development  Division.  Office  of 
Examination,  1501  Feum  Credit  Drive, 
McLean,  VA  22102-5090.  Copies  of  all 
commimications  received  will  be 


available  for  examination  by  interested 
parties  in  the  Office  of  Examination. 
Farm  Credit  Administration. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  J.  Hays.  Policy  Analyst,  Regulation 
Development  Division.  Office  of 
Examination,  Farm  Credit 
Administration,  McLean,  VA  22102- 
5090,  (703)  883-4498,  TDD  (703)  883- 
4444, or 

Dorothy  J.  Acosta,  Assistant  General 
Counsel,  Regulatory  Operations 
Division.  Office  of  General  Counsel, 
Farm  Credit  Administration,  McLean, 
VA  22102-5090,  (703)  883-4020,  TDD 
(703)  883-4444. 

SUPPLEMENTARY  INFORMATION: 

I.  Statutory  Changes 

The  1987  Act  significantly  changed 
the  statutory  framework  within  which 
the  standards  of  conduct  regulations 
were  originally  adopted.  With  the 
mandatory  merger  of  the  Federal  Land 
Bcmks  and  the  Federal  Intermediate 
Credit  Banks,  the  District  Farm  Credit 
Boards  were  abolished  and  section  5.6 
of  the  1971  Act,  which  set  forth  their 
powers,  was  repealed.  That  section 
authorized  the  district  boards  to  provide 
for  joint  officers  and  employees  for  the 
banks  in  their  districts  and  directed  the 
FCA  to  promulgate  rules  and  regulations 
governing  conflicts  of  interest  and 
political  activity.  In  addition,  the 
required  FCA  approval  of  salary  scales 
and  the  compensation  of  bank  chief 
executive  officer  was  deleted,  and  the 
general  thrust  of  the  legislation  was  to 
move  the  FCA  toward  ^ing  a  more 
arm’s-length  regulator. 

n.  Section  514  Review 
In  addition,  the  FCA  was  required  by 
the  1992  Act  to  complete  a  review  of  its 
regulations  regarding  the  disclosure  of 
financial  information  and  the  reporting, 
of  potential  conflicts  of  interest  by  the 
directors,  officers,  and  employees  of 
FCS  institutions.  The  1992  Act  required 
that  the  review  address  whether  the 
current  regulations:  (1)  Are  adequate  to 
fulfill  the  prirposes  of  section  514  of  the 
1992  Act,  and  such  other  purposes  as 
the  FCA  determines  to  be  consistent 
with  the  1971  Act  and  other  applicable 
laws,  and  to  be  otherwise  necessary  or 
appropriate;  (2)  require  the  disclosure  of 
financial  information  and  the  reporting 
of  potential  conflicts  of  interest  by  the 
directors,  officers,  and  employees  of  all 
FCS  institutions;  and  (3)  require  the 
disclosure  or  reporting  of  the 
information  by  all  of  ffie  appropriate 
directors,  officers,  or  employees  of  FCS 
institutions.  The  FCA  was  required,  if 
determined  necessary  by  the  Board,  to 
amend  its  current  financial  disclosure 
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and  conflict  of  interest  regulations  to 
address  any  deficiencies  in  the 
regulations  identified  in  this  review. 

A.  Ihe  first  question  addressed  in  the 
review  was  whiter  the  existing 
regulations  are  adequate  to  fulfill  the 
purpose  of  section  514  of  the  1992  Act 
and  such  other  purposes  as  the  FCA 
determines  to  be  conastent  with  the 
1971  Act  and  other  applicable  laws,  and 
to  be  othOTwise  necessary  and 
appropriate. 

bection  514  of  the  1992  Act  is 
designed  to  ensure  that  the  information 
repeated  by  the  directors,  officers,  and 
employees  of  System  institutions  under 
regulations  of  the  FCA  requiring  the 
disclosure  of  financial  information  and 
the  reporting  of  potential  conflicts  of 
interest  accompushes  the  following 
purposes;  (1)  Provides  the  stockholders 
of  all  System  institutions  with 
information  to  assist  them  in  making 
informed  decisions  regarding  the 
operation  of  the  institutions;  (2) 
provides  investors  and  potential 
investors  with  information  necessary  to 
assist  them  in  making  investment 
decisions  regarding  System  obligations 
or  institutions;  and  (3}  provides  the  FCA 
with  information  necessary  to  allow  the 
agency  to  examine  and  regulate  all 
System  institutions  effectively  and 
efficiently  and  thus  enhance  ffie  safety 
and  soundness  of  the  Farm  Credit 
System. 

With  respect  to  the  first  purpose 
above,  FCA  regulations  in  part  620  of 
this  chapter  currently  require 
information  to  be  disclosed  to 
shareholders  in  the  annual  and 
quarterly  reports  to  shareholders 
distributed  by  banks  and  associations, 
annual  meeting  information  statements 
distributed  by  associations,  and  director 
nominee  disclosures  for  both  banks  and 
associations.  Reqmred  disclosures 
include;  (1)  Principal  occupation  and 
employment  of  each  director  and  senior 
officer  during  the  past  5  years;  (2)  any 
other  boards  on  which  the  directors 
serve  and  the  entity’s  principal 
business;  (3)  compensation  of  senior 
officers  and  directors;  (4)  institution 
policies  on  loans  to  and  transactions 
with  officers  and  directors;  (5)  trans¬ 
actions  other  than  loans  between  the 
institution  and  such  individuals;  (6) , 
loan  transactions  with  directors  and 
senior  officers;  and  (7)  the  nature  of  a 
director’s  or  a  senior  officer’s 
involvement  in  certain  legal 
proceedings.  Director  nominees  are 
required  to  disclose  this  information,  as 
applicable,  in  conjunction  with  director 
elections  held  during  an  institution’s 
annual  shareholder  meeting.  The  Board 
considers  the  existing  regulations 
generally  adequate  to  provide 


information  to  assist  stockholders  in 
making  informed  decisions.  TherefcHe, 
the  proposed  regulation  would  make  no 
change  in  these  requirements,  but 
certain  provisions  of  existing  part  612 
pertaining  to  internal  reporting 
requirements  would  be  ammded  to 
better  support  the  shareholder 
disclosure  requirements  of  part  620  of 
this  chapter. 

The  second  purpose  of  section  514,  to 
provide  investors  and  potential 
investors  with  information  to  assist 
them  in  making  investment  decisions, 
will  be  addressed  in  the  larger  context 
of  a  regulation  governing  disclosure  to 
investors,  which  will  be  the  subject  of 
a  separate  rulemaking. 

Tnis  rulemaking  action  addresses  the 
third  purpose  of  section  514,  i.e.,  to 
provide  the  FCA  with  information  to 
examine  and  regulate  FCS  institutions 
effectively  and  efficiently.  Part  620  of 
this  chapter  requires  System  institutions 
to  file  with  the  FCA  the  periodic  reports 
that  are  distributed  to  shareholders. 

This  provides  information  to  the  FCA 
concerning  the  external  disclosures  of 
potential  conflicts  of  interest.  Part  612 
currently  requires  institutions  to 
develop  standards  of  conduct  policies, 
guidelines,  and  prooeduias.  Part  612 
also  requires  certain  information 
concerning  relationships  with  persons 
transacting  business  with  the  institution 
to  be  disclosed  to  the  institution  by 
directors  and  employees  (including 
officers)  and  the  reporting  of  violations 
of  reguktiems  and  the  institution’s 
policies  to  the  FCA.  The  examination  of 
an  institutimi’s  policies,  procedures, 
and  other  documentation  related  to  its 
standards  of  conduct  program  provides 
the  basis  for  any  necessary  FCA 
corrective  action.  The  Board  believes 
that  clarifying  and  strengthening  these 
regulaticms  will  facilitate  better 
understanding  and  application  of  the 
regulation  by  System  personnel  and 
more  effective  and  efficient  oversight  of 
System  institutions  by  the  FCA. 

B.  The  second  question  addressed  by  * 
the  review  was  whether  the  regulations 
currently  require  the  disclosure  of 
financial  information  and  the  reporting 
of  potential  conflicts  of  interest  by  the 
directors,  officers,  and  employees  of  all 
FCS  institutions.  The  shareholder 
disclosure  requirements  established  in 
part  620  of  this  chapter  for  all  FCS 
institutions,  including  Farmer  Mac, 
were  determined  to  provide  adequate 
information  to  shareholders.  However, 
part  612,  which  requires  reporting  of 
conflicts  of  interest,  does  not  apply  to 
Farmer  Mac.  Because  the  nature  of 
Farmer  Mac’s  business  is  different  from 
the  business  of  System  banks  and 
associations,  the  Board  will  consider 


regulations  for  Farmer  Mac  in  a  separate 
rulemaking  action. 

C  The  ^al  determination  to  be  made 
by  the  review  was  whether  the 
regulations  currently  require  the 
disclosure  or  reporting  of  conflicts  of 
interest  and  financial  information  by  all 
of  the  appropriate  directors,  officers,  or 
employees  of  the  FCS  institutions,  llie 
determination  that  there  are  currently 
no  FCA  regulations  applicable  to  Farmer 
Mac  pertaining  to  conflicts  of  interest 
for  directors  and  employees  or  the 
reporting  of  financial  information 
necessary  to  suppmt  external  disclosure 
requirements  will  be  addressed  by  the 
Board  in  a  separate  rulemaking  action. 

m.  Proposed  Regulation 

The  proposed  regulation  would  retain 
much  of  the  content  of  the  existing 
regulation,  but  would  strengthen  and 
clarify  it,  expanding  some  of  its 
provisions  and  relaxing  others.  In 
restructuring  the  regulation,  the  FCA 
has  taken  into  account  the  concerns  that 
have  been  expressed  over  the  years 
regarding  the  clarity  and  reasonableness 
of  its  provisions  and  now  solicits 
comment  on  the  provisions  of  this 
proposed  amendment  to  the  regulation. 

A  summary  of  the  major  changes 
follows,  followed  by  a  section -by¬ 
section  analysis. 

A.  Summary  of  Major  Changes 

1.  Definition  of  “Conflict  of  Interest" 

The  proposed  regulation  continues  to 
reach  appearances  of  conflicts  of 
interest,  but  articulates  that  standard  as 
a  part  of  the  definition  of  "conflict  of 
interest.”  The  proposed  definition 
incorporates  a  “reasonable  person” 
standard  with  respect  to  the  appearance 
of  a  conflict.  It  also  clarifies  that  a 
conflict  of  interest  involves  a  “financial 
interest”  that  creates  or  appears  to 
create  a  conflict  with  the  obligation  to 
perform  one’s  official  duties  objectively 
and  impartially.  “Financial  interest” 
would  be  broadly  defined  to  include 
any  interest  in  or  relationship  with  a 
person  or  entity  involving  the  receiving 
or  providing  something  of  monetary 
value  or  other  compensation. 

2.  Director  Prohibitions 

Under  current  regulation,  directors 
are  subject  to  three  general  prohibitions 
and  are  required  to  report  to  the 
Standards  of  Conduct  Officer  any  matter 
to  which  the  general  prohibitions  may 
apply.  Directors  are  generally  prohibited 
from:  (1)  Using  information  acquired  as 
a  director  for  personal  benefit;  (2) 
participating  in  delibrnations  on  any 
question  affecting  the  interest  of  the 
director,  a  relative  of  the  director,  or  any 
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entity  controlled  by  the  director;  and  (3) 
obtaining  special  advantage  or 
favoritism  from  directors,  employees,  or 
borrowers  or  other  persons  doing 
business  with  a  System  institution,  fai 
addition,  directors  are  required  to  report 
annually  the  name  and  nature  of  the 
business  of  any  entity  in  which  the 
director  has  a  financial  interest  or  on 
whose  board  the  director  sits  if  the 
entity  transacts  business  with  the 
employing  institution,  an  institution 
supervised  by  the  employing  institution, 
or  a  borrower  from  such  institutions. 

The  proposed  regulation  would  add  to 
the  three  general  prohibitions  certain  of 
the  specific  prohibitions  currently 
applicable  to  employees.  The  Board 
believes  that  in  order  to  achieve  the 
purposes  of  section  514  of  the  1902  Act, 
all  directors  and  employees  should  be 
held  to  the  same  standards  of  conduct 
where  the  pojtential  for  conflict  is  the 
same.  Tire  Board  also  believes  that  the 
addition  of  these  prohibitions  and  the 
relocation  of  the  reporting  requirements 
to  a  separate  section  will  clear  up 
confusion  over  what  activities  are 
prohibited  and  what  activities  are 
merely  reportable.  The  additional 
prohibitions  proposed  by  the  Board 
include:  (1)  Using  the  director's  position 
or  information  acquired  as  a  result  of 
the  director’s  position  to  solicit  or 
obtain  any  gift,  fee.  or  other  present  or 
deferred  compensation  or  for  any  other 
personal  benefit  on  behalf  of  the 
director,  any  relative!  of  the  director,  any 
entity  controlled  by  the  director  or  the 
director’s  relatives,  any  other  System 
institution,  or  any  person  transacting 
business  with  the  institution,  including 
borrowers  and  loan  applicants;  (2) 
accepting  any  gift,  fee,  or  other  present 
or  deferred  compensation  that  could 
reasonably  be  viewed  as  oflfered  for  the 
purpose  influencing  official  action  or 
obtaining  any  information;  (3) 
knowingly  acquiring  property  from  an 
institution  within  t^  district  that  had 
acquired  the  property  through 
foreclosure,  voluntary  conveyance,  or 
similar  action  within  the  preceding  12 
months;  and  (4)  borrowing  from  or 
lending  to  directors,  employees,  or 
agents  of  the  institution.  The  last  of 
these  prohibitions  would  not  apply, 
however,  to  loan  transactions  between 
frmily  members,  any  activities  in  an 
official  c£q>acity  in  connection  with  the 
business  of  the  institution,  or 
transactions  in  the  ordinary  course  of 
business  in  accordance  with  the 
institution’s  standards  of  conduct 
policies.  An  additional  prohibition  is 
proposed  stating  that  a  director  ^lall  not 
violate  an  institution’s  policies  and 


procedures  governing  standards  of 
conduct. 

The  Board  believes  that  eadi  of  the 
prohibitions  proposed  to  be  added 
targets  the  same  potential  for  conflict 
that  exists  with  employees.  Certain  of 
the  prohibitions  currently  applicable  to 
emplo3me6  were  deemed  to  be  overly 
restrictive  for  directors  and  to  have  less 
potential  for  conflict.  Such  prohibitions 
are  not  proposed  for  directors.  Such 
prohibitions  could  make  it  difficult  to 
attract  directors  with  appropriate 
expertise,  especially  outside  directors. 
For  example,  the  Board  does  not 
propose  to  prohibit  directors  from  acting 
as  estate  agents  or  brokers,  acting  as 
agents  or  brokers  in  connection  with  the 
sale  and  placement  of  insurance,  or 
serving  as  an  officer  or  director  of  any 
commercial  bank,  savings  and  loan,  or 
other  non-System  financial  institrition. 
Although  conflicts  of  interest  can  arise 
in  these  areas,  the  Board  believes  that 
such  activities,  if  conducted  within  the 
constraints  of  the  general  prohibitions, 
are  not  so  potenti^dly  harmful  as  to  be 
prohibited  altogether.  A  director 
engaged  in  those  activities  would,  of 
course,  have  to  report  such  activity  to 
the  institution  under  the  existing,  as 
well  as  the  proposed,  reporting 
requirements,  so  that  potential  conflicts 
can  be  monitored  by  the  institution.  For 
the  same  reason,  the  Board  does  not 
propose  to  prohibit  a  director  from 
serving  as  an  officer  or  director  of  an 
entity  that  transacts  business  Avith  a 
System  institution  in  the  district.  Nor 
would  a  director  have  to  gain  approval 
from  the  institution’s  hoa^  of  ffirectors 
in  order  to  serve  on  the  board  of  a 
cooperative  that  borrows  from  a  bank  for 
cooperatives.  The  Board  requests 
comment  on  whether  any  of  the 
proposed  prohibitions  are  overly 
restrictive  for  directors  and  whether 
there  are  other  activities  that  have  such 
a  potential  for  conflict  that  they  should 
be  prohibited. 

'The  proposed  regulation  would 
clarify  that  directors  may  act  on  matters 
that  affect  their  financial  interests  if  the 
matter  is  one  of  general  applicability 
that  affects  all  stockholders/borrowers 
in  a  nondiscriminatory  manner,  but 
would  expand  the  matters  on  which 
recusal  is  required  to  any  matter 
affecting  an  entity  controlled  by  a 
relative  of  the  director.  The  proposed 
regulation  would  also  clarify  that  the 
prohibition  against  obtaining  special 
advantage  or  favoritism  on  behalf  of  the 
director  or  a  related  party  is  directed  at 
the  use  of  the  director’s  office  to  obtain 
such  special  advantage  or  favoritism 
and  would  expand  dm  scope  of  the 
prohibition  to  favoritism  on  behalf  of 


any  entity  controlled  by  a  director’s 
relative. 

3.  Employee  Prohibitions 

For  employees,  current  regulations  set 
forth  general  prohibitions  similar  to 
those  imposed  on  directors  on:  (1) 
Participating  in  any  matter  affecting  the 
interests  of  the  employee  or  the  interests 
of  his/her  relative  or  controlled  entity; 
and  (2)  the  use  of  official  information 
not  generally  available  to  the  public  for 
any  reason  other  than  the  performance 
of  official  duties.  In  addition,  current 
regulations  impose  a  number  of 
prohibitions  on  specific  activities  and 
prohibit  certain  other  activities  unless 
permitted  by  the  institution  under 
policies  and  procedures  that  comply 
with  the  regulation.  For  association 
employees,  permissible  activities  are 
determined  by  the  supervising  bank  and 
are  subject  to  bank  policies  end 
procedures. 

The  proposed  regulation  would 
clarify  that  employees  may  act  on 
matters  that  affect  their  financial  • 
interests  if  the  matter  is  one  of  general 
applicabiUty  that  affects  all 
stockholdeiWborrowers  in  a 
nondiscriminatory  manner,  but  would 
expand  the  matters  on  which  recusal  is 
required  to  any  matter  affecting  the 
financial  interest  of  an  entity  controlled 
by  a  relative  of  the  employee.  The 
proposed  regulation  would  also  extend 
to  employees  the  general  prohibition  on 
obtaining  or  attempting  to  obtain 
favoritism  or  advantage  cnnrently 
applicable  fb  directors,  with  the  same 
expanded  scope  proposed  in  the  parallel 
provision  for  dir^ors.  A  new 
prohibition  is  proposed,  similar  to  the 
prohibition  for  directors,  stating  that  an 
employee  shall  not  violate  an 
institution’s  polici^  and  procedures 
governing  standards  of  conduct. 

The  proposed  regulation  would 
expand  the  prohibition  on  an 
employee’s  borrowing  from,  lending  to, 
or  becoming  financially  obligated  with 
directors  and  employees  of  the 
employing,  supervised,  and  supervising 
institutions  or  borrowers  or  loan 
applicants  of  the  employing  institution, 
to  prohibit  such  relationships  with 
agents  of  such  institutions.  However, 
the  proposed  regulation  would  create  an 
exemption  to  the  prohibition  for 
transaction  in  the  ordinary  course  of 
business  between  the  employee  and  a 
business  proprietor  who  is  also  a 
borrower  of  the  institution.  In  this 
context,  transactions  in  the  ordinary 
course  of  business  would  include,  for 
example,  the  purchase  of  a  tractor  from 
an  implement  dealer  who  has  a  rural 
home  loan  or  from  a  borrower  who  has 
a  used  tractor  for  sale.  Such  transactions 
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would  be  eligible  for  the  exemption 
unless  the  employee  uses  his/her 
position  to  obtain  special  treatment. 
However,  this  type  of  transaction  would 
be  required  to  m  reported  to  the 
institution  if  it  exceeds  an  amount 
establidied  in  the  institution’s  policy 
pursuant  to  $  612.2165  or  if  it  could 
constitute  a  conflict  of  interest  because 
it  is  on  more  favorable  terms  than  other 
transactions  with  similarly  situated 
customers.  In  the  latter  case,  such  a 
transaction  may  violate  the  general 
prohihition  against  using  one’s  office  to 
gain  an  advantage.  The  Board  expects 
that  institutions,  who  are  in  the  ^st 
position  to  know  what  is  reasonable  and 
customary  for  the  area,  would  establish 
reporting  requirements  that  are  adequate 
to  permit  reasonable  monitoring  of  such 
activity  in  order  to  preserve  the  integrity 
of  and  public  confidence  in  the  System. 
Failure  to  do  so  would  constitute  a 
violation  of  the  regulation. 

The  proposed  regulation  would  create 
two  exemptions  from  the  existing 
prohibition  on  an  employee’s  acting  as 
a  real  estate  agent  or  broker.  It  would 
allow  an  employee  with  a  real  estate 
agent’s  or  broker’s  license  to  use  the 
license  for  the  puipose  of  purchasing  or 
selling  real  estate  for  the  employee’s 
own  accoimt.  It  would  also  exempt 
persons  employed  by  the  institution  for 
the  sole  purpose  performing  appraisals 
from  the  prohibition  altogether.  The 
Board  is  concerned  that  &e  prohibition 
may  serve  to  impede  an  institution’s 
ability  to  employ  certified  qr  licensed 
appraisers.  Such  persons  also  may  have 
a  real  estate  agent  or  broker  license. 
Although  the  Board  recognizes  that 
conflicts  of  interest  can  arise  when  an 
individual  is  engaged  both  in 
performing  appraisals  and  acting  as  a 
real  estate  agent  or  broker,  the  Board 
believes  that  such  matters  are 
adequately  addressed  by  codes  of 
professional  ethics  and  are  subject  to 
sufficient  oversight  by  appraisal 
societies  and  state  licensing  agencies. 

The  prohibition  on  using  the 
employee’s  position  to  solicit  any  fee  or 
gratmty  and  the  prohibition  on 
accepting  any  fee  or  gratuity  would  both 
be  revis^  to  prohibit  soliciting  or 
accepting  any  gift,  fee,  or  other  present 
or  defeiTM  compensation. 

The  proposed  regulation  would  delete 
the  prohibition  on  transactions  in 
commodities  financed  by  any  institution 
in  the  district,  because  the  Board 
believes  it  would  be  too  far-readiing 
into  individual  matters  and  there  are  no 
obvious  safety  and  soundness  concerns. 
The  Board  does  not  believe  that  an 
individual  is  likely  to  be  able  to 
influence  the  commodity  markets  based 
on  information  gained  horn 


employment  with  a  System  institution. 
However,  the  use  of  official  information 
not  available  to  the  public  for  personal 
trading  would  violate  this  part. 

The  proposed  regulation  would 
restructure  the  provision  of  current 
regulations  requiring  an  institution  to 
establish  policies  and  guidelines  for 
certain  activities.  Instead  of  prohibiting 
certain  activities  unless  the  Board  has 
adopted  policies  and  guidelines 
governing  them,  the  proposed  regulation 
would  require  each  institution  to 
establish  criteria  for  these  activities  in 
their  standards  of  conduct  policies. 
Associations,  rather  than  their 
supervising  banks,  would  be 
establishing  their  own  policies  and 
guidelines,  subject  to  the  supervising 
bank’s  general  oversight.  These 
activities  include:  (1)  Business 
relationships  with  directors,  employees, 
borrowers,  loan  applicants,  and  persons 
transacting  business  with  the 
employing,  supervising,  or  supervised 
institutions  and  lenders  having  an 
access  or  participation  relationship  with 
such  institutions;  (2)  borrowing  finm  the 
employing,  supervising,  or  supervised 
institution;  (3)  acquinng  property 
mortgaged  to  any  System  institution  at 
any  time  within  the  preceding  12 
months;  and  (4)  acquiring  property 
acquired  by  an  institution  for  its 
operations.  Directors  and  employees  are, 
of  course,  required  to  comply  with  the 
institution’s  policies  and  procedures, 
which  must  ^  sufficient  to  preserve  the 
integrity  of  and  public  confidence  in  the 
institution  and  the  System. 

4.  Reporting  Requirements 

The  proposed  regulation  sets  forth 
more  explicitly  the  various  reporting 
requirements  in  a  single  section  and 
adds  a  requirement  to  report  any  matter 
needed  to  permit  the  institution  to 
comply  with  the  shareholder  disclosure 
requirement  of  part  620  of  this  chapter 
with  respect  to  such  persons.  In 
addition,  the  proposed  regulation  would 
add  a  requirement  to  report  the  names 
of  any  relatives  or  entities  controlled  by 
relatives  that  transact  business  with  the 
employing,  supervising  or  supervised 
institutions.  The  reporting  requirements 
are  designed  to  permit  the  institution  to 
fulfill  its  shareholder  disclosure 
obligations,  monitor  compliance  with 
the  regulation  and  standards  of  conduct 
policy,  and  avoid  conflicts  of  interest. 

5.  Standards  of  Conduct  Policy 

The  Board  proposes  to  delete  specific 
prohibitions  and  requirements  related  to 
devotion  of  time  to  official  duties', 
political  activity,  nepotism,  exchange  of 
gifts  or  favors  among  directors  and 
employees,  and  improper  use  of  official 


property  currently  foimd  in  §  612.2190 
and  §§612.2220  through  612.2250, 
respectively.  In  light  of  the  statutory 
changes  made  to  the  1971  Act,  which 
changed  the  focus  of  FCA  oversight  of 
personnel  matters,  the  Board  believes  ' 
that  these  internal  corporate  matters  are 
best  left  to  each  institution’s  board  of 
directors  to  oversee  through  the 
implementation  of  a  standards  of 
conduct  policy  meeting  the 
requirements  of  the  proposed 
regulation.  The  propos^  regulation 
would  require  the  institution  to 
establish  requirements  and  prohibitions 
sufficient  to  preserve  the  integrity  of 
and  public  confidence  in  the  institution, 
preserve  the  integrity  and  independence 
of  the  supervisory  process,  and  avoid 
the  improper  use  of  official  position, 
information,  and  property.  The  term 
’’supervisory  process”  is  used  broadly 
and  is  intended  to  apply  both  to 
supervision  of  employees  within  an 
institution  and  bank  supervision  of  an 
association.  The  institution  would  be 
required  to  address  such  issues  as 
nepotism,  political  activities,  and  gifts 
and  favors  in  light  of  these  objectives. 

The  proposed  regulation  would  also 
require  the  institution,  through  the 
standards  of  conduct  policy,  to  provide 
guidance  to  directors  and  employees 
concerning  the  circumstances  under 
which  gifts  may  be  accepted  from 
outside  sources  without  violating  the 
prohibitions  in  §§  612.2140(e)  and 
612.2150(f)  against  accepting  any  gift, 
fee,  or  other  present  or  deferred 
compensation  under  circumstances  that 
could  reasonably  be  viewed  as  being 
offered  to  influence  official  action  or  to 
obtain  inside  information.  Such 
guidelines  might,  for  example,  define 
sources  and  maximum  values  for  gifts 
that  could  be  accepted  without  being 
viewed  as  being  offered  to  influence 
official  action.  Institutions  may  wish  to 
consult  the  regulations  of  the  Office  of 
Government  Ethics  addressing  these 
issues  for  guidance. 

The  proposed  regulation  would  also 
require  institutions'  policies  to  define 
the  authorities  and  responsibilities  of 
the  Standards  of  Conduct  Officer  and 
establish  procedures  for  recusal  when 
conflicts  of  interest  are  identified. 

6.  Standards  of  Conduct  Officer 

Under  current  regulations,  a 
Standards  of  Conduct  Officer  is  required 
to  be  designated  in  each  bank,  service 
organization,  and  the  Federal  Farm 
Credit  Banks  Funding  Corporation 
(Frmding  Corporation).  Associations  are 
not  subject  to  this  requirement.  Rather, 
current  regulations  contemplate  that  a 
Farm  Credit  Bank's  Standards  of 
Conduct  Officer  would  servo  the  entire 
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district.  Association  directoro  report  to 
the  Standards  of  Conduct  Officer 
through  their  respective  boards: 
association  employees  report  through 
their  chief  executive  officers,  who  in 
turn  report  through  their  respective 
boards. 

While  recognizing  the  Farm  Credit 
Banks’  supervisory  responsibilities,  the 
Board  believes  that  enhancing 
associations’  accountability  for  soimd 
standards  of  conduct  programs  should 
be  encouraged.  Accordingly,  the 
proposed  regulation  would  require  that 
each  association  designate  a  Standards 
of  Conduct  Officer  with  defined 
authorities  and  responsibilities  who 
would  be  the  focal  point  for 
administration  of  the  pn^jram.  To 
minimize  the  burden  of  such  a 
requirement,  the  proposed  regulation 
would  permit  an  association  to  contract 
with  its  supervisory  bank  to  provide  a 
Standards  of  Conduct  Officer,  but  such 
a  person  would  be  accountable  to  the 
association’s  board. 

7.  Recordkeeping 

The  proposed  regulation  would 
impose  a  new  recordkeeping 
requirement.  All  policies,  pro(»duies, 
guidelines,  reports,  and  documentation 
of  implementation  of  this  part  would  be 
required  to  be  retained  for  a  period  of 
6  years. 

8.  Nomenclature  and  Other  Technical 
Changes 

The  proposed  regulation  would 
update  obsolete  nomenclature  and  make 
other  technical  and  minor  substantive 
changes. 

B.  SecUon-by-Section  Analysis 

This  section-by-section  analysis  is 
provided  to  explain  proposed  revisions 
to  part  612.  Although  not  all  sections 
are  proposed  to  be  revised,  the  Board 
believes  that  republishing  the  entire  part 
will  aid  interested  parties  in  providing 
their  comments. 

Section  612^130— Definitions 

The  proposed  regulation  would:  (1) 
Revise  the  definition  of  ^‘conflict  of 
interest”  and  define  “financial  interest;” 
(2)  remove  the  terms  and  definitions  for 
“board  of  directors,”  and  “interested 
bank,  service  organization,  association, 
or  institutions;”  and  (3)  redesignate  the 
remaining  paragraphs.  The  term 
“conflict  of  interest”  is  proposed  to  be 
revised  by  clarifying  that  apparent  as 
well  as  actual  conflicts  of  interest  are  to 
be  avoided  and  by  using  a  reasonable 
person  standard  to  determine  when 
such  a  conflict  exists,  i.e..  when  a 
person  Imving  a  financial  interest  in  a 
transaction,  relationship,  or  activity 


impairs  or  has  the  appearance  of 
impairing  an  individual’s  ob)ectivity  or 
impartiality  in  the.perfbrmance  of 
official  duties.  The  term  “financial 
interest”  would  be  defined  to  mean  an 
interest  in  an  activity,  transaction,  or 
property  or  a  relationship  with  a  person 
or  an  entity  that  involves  receiving  or 
providing  something  of  monetary  value 
or  other  present  or  deferred 
compensation.  The  term  “board  of 
directors”  is  proposed  to  be  deleted 
because  it  is  a  common  term  that  does 
not  need  to  be  defined.  The  term 
“interested  bank,  service  organization, 
association,  or  institutions”  would  be 
deleted  since  it  is  not  used  in  the 
proposed  regulations. 

Section  612.2135 — Director  and 
Employee  Responsibilities  and 
Conduct — Generally 

The  existing  paragraphs  of  this 
section  on  general  responsibility  and 
conduct  requiring  the  maintenance  and 
achievement  of  high  standards  of 
conduct  are  clarified  in  the  proposed 
regulations  by  making  such  standards 
an  affirmative  obligation  of  each 
director  and  employee  of  a  System 
institution. 

Section  612.2140 — Directors — 
Prohibited  Conduct 

This  section  is  proposed  to  be 
amended  by  revising  and  redesignating 
existing  paragraphs  (a)(1),  (a)(2),  and 
(a)(3)  as  paragraphs  (b),  (a),  and  (c). 
respectively,  and  adding  new 
paragraphs  (d)  through  (h).  The 
substance  of  existing  paragraphs  (b) 
through  (d)  is  proposed  to  be 
incorporated  into  the  new  §  612.2145. 

New  paragraph  (c)  is  revised  to  clarify 
that  it  prohibits  the  use  of  the  director’s 
position  to  obtain  favoritism.  It  would 
also  expand  the  scope  to  prohibit 
favoritism  for  relatives  and  entities 
controlled  by  the  director’s  relatives, 
other  System  institutions,  and  persons 
transacting  business  with  the 
institution.  This  is  in  addition  to  the 
existing  prohibition  pertaining  to 
obtaining  favoritism  for  the  director  or 
an  entity  controlled  by  the  director. 

The  effect  of  adding  new  paragraphs 
(d)  through  (h)  would  be  to  place  some 
of  the  same  specific  prohibitions  on 
director  activities  that  are  currently 
placed  on  activities  of  the  employees  of 
System  institutions. 

Section  612.2145 — Director  Reporting 

This  section  incorporates  the 
reporting  provisions  in  existing 
§  612.2140  with  the  added  clarification 
that  the  reporting  is  made  to  the  best  of 
his  or  her  know^ge  and  after 
reasonable  inquiry.  The  proposed 


regulation  retains  the  requirement  to 
identify  the  entities  in  which  the 
director  has  a  financial  interest  or  on 
whose  board  the  director  sits  if  the 
entity:  (1)  Transacts  business  with  the 
director’s  institution;  (2)  transacts 
business  with  any  institution  supervised 
by  the  director’s  institution;  (3)  transacts 
business  with  a  borrower  of  the 
director’s  institution;  or  (4)  transacts 
business  with  a  borrower  of  any 
institution.  Existing  §§  612.2140  (b),  (c), 
and  (d)  would  be  redesignated  as  new 
§§612.2145  (c).  (b),  and  (d). 
respectively,  and  would  be  revised  to 
clarify  the  content  and  timing  for 
reporting  to  the  Standards  of  Conduct 
Officer.  A  new  paragraph  (a)  would  be 
added  outlining  the  requirements  for 
annual  reporting  to  the  institution  and 
reporting  to  support  external  disclosures 
to  shareholders  on  activities  of  senior 
officers  and  directors  the  institution  is 
required  to  make  under  §  620.5())  of  this 
chapter.  Specifically,  §620.5())  requires 
disclosme  of  transactions  and  series  of 
transactions:  (1)  Greater  than  $5,000;  (2) 
where  the  purchase  price,  fees,  or 
charges  involved  were  not  determined 
by  competitive  bidding;  or  (3)  where  the 
interest  of  the  person  arises  other  than 
solely  as  a  resuh  of  his  or  her  status  as 
a  stockholder  of  the  institution  and  the 
benefit  received  may  be  considered  a 
special  or  extra  benefit  not  available  to 
all  stockholders.  If  a  director  was  not 
involved  in  any  activities  required  to  be 
reported  to  support  part  620  disclosures 
or  required  by  the  institution’s 
standards  of  conduct  policy  or  this 
regulation,  a  written,  signed  statement 
to  the  institution  to  that  effect  would  be 
required. 

Section  612.2150 — Employees — 
Prohibited  Conduct 

Existing  paragraphs  (a)  and  (b)(5)  are 
proposed  to  be  deleted  and  existing 
paragraphs  (c),  (d),  and  (e)  would  be 
rel(x:ated  to  other  sections.  Existing 
paragraphs  (b)(1)  through  (b)(10)  are 
proposed  to  be  redesignated  in  the  same 
order  as  the  prohibitions  for  directors 
and  the  proposed  rule  would  add  new 
paragraphs  (c)  and  (i). 

Tim  new  paragraph  (c)  would  impose 
a  prohibition  on  using  the  employee’s 
position  to  obtain  favoritism  for  the 
employee,  any  relative  of  the  employee, 
any  entity  controlled  by  the  employee  or 
the  employee’s  relatives,  other  System 
institutions,  or  persons  transacting 
business  with  the  institution,  including 
borrowers  and  loan  applicants.  This 
prohibition  would  parallel  the  revised 
prohibition  cm  favoritism  proposed  for 
directors.  New  paragraph  (i)  is  a 
prohibiticm  on  violating  an  institution’s 
policies  and  procedures  governing 


44144 


Federal  Register  /  Vol.  58,  No.  159  /  Thursday,  August  19,  1993  /  Proposed  Rules 


standards  of  conduct.  The  same 
prohibition  is  proposed  for  directors. 

Certain  of  the  rMesignated  paragraphs 
are  also  proposed  to  be  revised  to  add 
clarity  or  enhance  the  existing 
prohibitions.  These  actions  will  make 
employee  prohibitions  parallel  to  the 
prohibitions  for  directors  and  ensure 
that  directors  and  employees  will  be 
held  to  the  same  standards  of  conduct 
where  the  potential  for  conflict  of 
interest  is  the  same. 

The  provisions  in  existing 
§  612.2150(c)  would  be  incorporated 
into  the  policy  retirements  in 
§  612.2165  to  establish  all  policy 
provisions  in  a  single  section. 

The  employee  reporting  requirements 
in  existing  §  612.2150(d)  are  proposed  to 
be  incorporated  into  a  new  §  612.2155 
that  pardlels  the  director  reporting 
rethenaonts  in  new  §612.2145. 

Finally,  the  joint  employee  provisions 
in  existing  §  612.2150(e)  are  proposed  to 
be  redesignated  as  new  §  612.2157. 

Section  612.2155 — Employee  Reporting 

A  new  §  612.2155  is  proposed  to  be 
added,  which  would  incorporate  and 
revise  the  employee  reporting 
provisions  of  existing  §  612.2150(d)  as 
new  paragraph  (c).  New  paragraphs  (a), 
(b),  and  (d)  would  be  added  and  parallel 
the  reporting  requirements  for  directors. 
As  with  director  reporting,  employee 
reporting  would  be  made  to  the  best  of 
his  or  her  knowledge  and  after 
reasonable  inqiiiry. 

Section  612.2157— Joint  Employees 

This  proposed  new  section 
incorporates  the  existing  provisions  of 
§  612.2150(e),  which  proUbit  bank 
officers  horn  being  employed  by  an 
association  in  its  mstrict  and  b^k 
employees  from  being  officers  of 
associations  in  its  district.  The  proposed 
new  section  would  continue  these 
prohibitions  in  order  to  preserve  the 
integrity  and  independence  of  the 
supervisory  process.  The  proposed 
regulation  woiild  also  continue  to 
permit  the  use  of  joint  employees 
between  a  bank  and  an  association  in  its 
district  at  lower  levels  so  long  as  each 
institution  appropriately  reflects  the 
expense  of  such  employees  in  its 
financial  statement. 

The  Board  proposes  to  delete  the 
requirement  that  each  institution  obtain 
a  separate,  independent  opinion  of 
counsel  that  joint  employees  are 
authorized  under  the  1971  Act.  This 
provision  was  added,  out  of  an 
abimdance  of  caution,  subsequent  to 
passage  of  the  1987  Act,  whi^  deleted 
the  express  authority  of  the  Farm  Credit 
Banks  to  use  joint  employees.  However, 
the  use  of  joint  employees  by  a  bank  is 


well  established  and  has  not  been 
successfully  challenged, 
notwithstanding  the  deletion  of  express 
authority  in  1987.  Therefore,  the  Board 
believes  that  it  is  no  longer  necessary  to 
require  legal  opinions  on  this  topic  by 
reflation.  The  Board  expects  that  the 
standards  of  conduct  policy  required  by 
§  612.2165  will  address  potential 
conflicts  of  interest  that  may  arise  as  a 
result  of  being  employed  by  two 
difrerent  institutions  and  reporting  to 
senate  boards  and  management. 

The  Board  believes  that  a  greater 
regulatory  concern  exists  with  how 
expenses  for  joint  employees  are 
presented  by  each  institution  so  as  to 
not  distort  their  financial  statements. 
This  provision  is  retained  in  the 
proposed  regulation. 

Section  612.2160 — Institution 
Responsibilities 

This  new  section  is  added  to  address 
those  responsibilities  required  of  the 
institution  explicitly.  The 
responsibilities  are:  (1)  To  ensure  that 
directors  and  employees  comply  with 
part  612  and  act  promptly  to  preserve 
the  integrity  of  and  public  confidence  in 
the  institution  in  any  matter  involving 
a  conflict  of  interest;  (2)  to  take 
appropriate  steps  to  ensure  that  all  its 
directors  and  employees  are  informed  of 
the  regulations;  (3)  to  adopt  policies  and 
procedures  governing  standards  of 
conduct;  (4)  to  designate  a  Standards  of 
(Conduct  Officer;  and  (5)  to  maintain  all 
standards  of  conduct  policies  and 
procedures,  reports,  investigations,  and 
other  evidence  of  compliance  with  this 
part  for  6  years. 

Section  612.2165 — Policies  and 
Procedures 

Section  612.2160  of  the  existing 
regulation  is  proposed  to  be  • 

redesignated  as  new  §  612.2165.  The 
existing  provisions  of  paragraph  (a)  are 
propos^  to  be  amended  to  replace  and 
add  to  the  minimum  requirements  for 
policy  content  and  to  streamline  its 
provisions. 

Proposed  additions  include 
identifying  the  types  of  prohibited 
activities,  outlining  authorities  and 
responsibilities  of  the  Standards  of 
Conduct  Officer,  establishing  criteria 
under  which  other  activities  may  be 
approved,  and  establishing  reporting 
requirements  necessary  to  comply  with 
§  620.5  of  this  chapter  and  monitor 
conflicts  of  interest,  and  establishing 
documentation  requirements 
demonstrating  compliance  with 
standards  of  conduct  decisions  and 
board  policy.  The  reporting 
requirements  may  include  reporting 
th^holds  and  only  require  a 


transaction  or  series  of  transactions  to 
be  reported  when  the  dollar  amoimt  of 
the  t^shold  is  exceeded.  The  existing 
disclosure  threshold  in  §  620.5  is  $5,000 
for  a  transaction  or  a  series  of 
transactions  and  other  non-dollar 
sp)ecific  criteria.  An  institution  may 
need  to  adopt  a  lower  threshold  for 
reporting  than  for  disclosure  in  order  to 
monitor  conflicts  of  interest  adequately. 

The  proposed  regulation  would  delete 
the  requirement  that  the  policy 
delineate  those  relationships  that  may 
be  approved  by  an  association  board 
without  prior  approval  of  the 
supervising  bank.  This  provision  would 
no  longer  be  necessary  if  associations 
were  responsible  for  administering  their 
own  standards  of  conduct  program. 

The  Board  believes  an  institution's 
policies  and  procedures  should  be 
written  in  sufficient  detail  to  permit  an 
institution  to  monitor  potential  conflicts 
of  interest,  to  support  the  external 
disclosure  to  shareholder  requirements, 
and  to  provide  sufficient  documentation 
of  implementation  to  enable  the  FCA  to 
carry  out  its  examination  and 
enforcement  responsibilities. 

Section  612.2170 — Standards  of 
Conduct  Officer 

The  existing  regulation  requires 
banks,  service  organizations,  and  the 
Fimding  Corporation  to  designate  a 
Standards  of  Conduct  Officer  and 
outline  certain  duties  of  the  officer.  The 
proposed  regulations  would  require  all 
institutions  to  designate  such  an  officer 
and  would  add  to  the  duties  relocated 
from  §612.2180.  A  new  provision  is 
proposed  allowing  an  association  to 
contract  with  its  Farm  Credit  Bank  for 
a  Standards  of  Conduct  Officer.  The 
Board  believes  this  may  allow  an 
association  with  operational  constraints, 
such  as  those  a  small  association  may 
encounter,  to  use  its  resources  more 
efficiently. 

Section  612.2180 — Enforcement 

The  existing  regulations  require 
certain  matters  to  be  investigated  by 
banks,  service  organizations,  and  the 
Funding  Corporation.  Paragraphs  (a) 
through  (d)  of  this  section  are  proposed 
to  be  incorporated  into  either  the  duties 
of  the  Standards  of  Conduct  Officer  in 
§  612.2170  or  the  institution’s  policy 
requirements  in  §  612.2165. 

Paragraph  (e)  of  this  section  of  the 
existing  regulation,  relating  to  the  FCA 
performing  investigations,  would  be 
deleted.  The  FCA  has  statutory 
examination  authority  and  investigation 
authority  for  the  purposes  of  making 
criminal  referrals;  therefore,  the  Board 
deems  this  paragraph  unnecessary. 
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Section  612.2190 — Devotion  of  Time  to 
Official  Duties 

This  section  is  proposed  to  be 
removed.  This  subject  would  be 
required  to  be  addressed  in  the 
institution’s  policy  established  pursuant 
to  §612.2165. 

Section  612.2200 — [Reserved] 

This  section  is  proposed  to  be 
removed. 

Section  612.2220 — Political  Activity 

This  section  is  proposed  to  be 
removed.  This  subject  would  be 
required  to  be  addressed  in  the 
institution’s  policy  established  pursuant 
to  §612.2165. 

Section  612.2230 — Nepotism 

This  section  is  proposed  to  be 
removed.  This  subject  would  be 
required  to  be  addressed  in  the 
institution’s  policy  established  pursuant 
to  §612.2165. 

Section  612.2240 — Gifts  or  Favors 

This  section  is  proposed  to  be 
removed.  This  subject  would  be 
required  to  be  addressed  in  the 
institution’s  policy  established  pursuant 
to  §612.2165. 

Section  612.2250 — Improper  Use  of 
Official  Property 

This  section  is  proposed  to  be 
removed.  This  subject  would  be 
required  to  be  addressed  in  the 
institution’s  policy  established  pursuant 
to  §612.2165. 

Section  612.2260 — Standards  of 
Conduct  for  Agents 

Paragraph  (a)  would  be  revised, 
making  it  an  affirmative  responsibility 
for  an  agent  to  maintain  high  standards 
of  honesty,  integrity,  and  impartiality. 
The  requirement  that  an  association 
report  suspected  nonperformance  of  its 
agents  to  the  supervisory  bank  is 
proposed  for  deletion.  'This  deletion 
would  parallel  other  proposed  revisions 
design^  to  make  an  association 
responsible  for  its  own  standards  of 
conduct  program. 

Section  612.2270 — Prohibited  Purchase 
of  System  Obligations 

Amendments  are  proposed  to  update 
nomenclature. 

Withdrawal  of  Proposed  Rule 

The  Board  hereby  withdraws  the 
amendment  in  the  proposed  rule, 
published  in  the  F^eral  Register  on 
October  13, 1992,  at  57  FR  46819,  which 
would  have  amended  §  612.2180(b)  by 
replacing  the  reference  to  §  617.7110 
with  a  general  reference  to  part  617.  The 


Board  proposes  to  incorporate  the 
content  of  §  612.2180  into  other  sections 
with  this  proposed  rule  and  delete 
§612.2180  from  part  612. 

List  of  Subjects  in  12  CFR  Part  612 

Agriculture,  Banks,  banking,  Conflicts 
of  interest,  Rural  areas. 

For  the  reasons  stated  in  the 
preamble,  part  612  of  chapter  VI,  title  12 
of  the  Code  of  Federal  Reflations  is 
proposed  to  be  revised  to  read  as 
follows: 

PART  612— STANDARDS  OF 
CONDUCT 

Sec. 

612.2130  Definitions. 

612.2135  Director  and  employee 

responsibilities  and  conduct — generally. 
612.2140  Directors — prohibited  conduct 
612.2145  Director  reporting. 

612.2150  Employees — prohibited  conduct. 
612.2155  Employee  reporting. 

612.2157  Joint  employees. 

612.2160  Institution  responsibilities. 
612.2165  Policies  and  procedures. 

612.2170  Standards  of  Conduct  Officer. 
612.2260  Standards  of  conduct  for  agents. 
612.2270  Prohibited  purchase  of  System 
obligations. 

Authority:  Secs.  5.9, 5.17, 5.19  of  the  Farm 
Credit  Act;  12  U.S.C.  2243,  2252,  2254. 

§612.2130  Definitions. 

For  purposes  of  this  part,  the 
following  terms  are  defined; 

(a)  Agent  means  any  person,  other 
than  a  director  or  employee,  who 
represents  a  System  institution  in 
contacts  with  third  parties  or  who 
provides  professional  services  to  a 
System  institution,  such  as  legal, 
accoimting,  appraisal,  and  other  similar 
services. 

(b)  Business  relationship  or  transacts 
business  means  the  relationship  of  a 
person  (or  an  entity  controlled  by  the 
person)  with  another  person,  which 
involves  the  purchase,  sale,  lease, 
ownership,  or  management  of  real  or 
personal  property;  services  as  a  real 
estate  agent  or  broker;  the  sale  or 
placement  of  insurance;  sales  barn 
activities;  appraisal  services;  the 
borrowing  or  lending  of  money  or  other 
things  of  value;  providing  or  receiving 
financial,  professional,  or  other  services; 
and  any  o^er  similar  transaction.  The 
term  does  not  include  relationships  or 
transactions  associated  with  personal, 
family,  or  household  matters. 

(c)  A  conflict  of  interest  or  the 
appearance  thereof  exists  when  a  person 
has  a  financial  interest  in  a  transaction, 
relationship,  or  activity  that  actually 
afreets  the  person’s  ability  or  has  the 
appearance  of  afrecting  the  person’s 
ability  to  perform  official  duties  and 
responsibilities  in  a  totally  impartial 


manner  and  in  the  best  interest  of  the 
employing  institution  when  viewed 
from  the  perspective  of  a  reasonable 
person  with  Imowledge  of  the  relevant 
facts. 

(d)  Controlled  entity  and  entity 
controlled  by  mean  an  entity  in  which 
the  individual,  directly  or  indirectly,  or 
acting  through  or  in  concert  with  one  or 
more  persons: 

(1)  Owns  5  percent  or  more  of  the 
equity; 

(2)  Owns,  controls,  or  has  the  power 
to  vote  5  percent  or  more  of  any  class 
of  voting  securities;  or 

(3)  Has  the  power  to  exercise  a 
controlling  influence  over  the 
management  of  policies  of  such  entity. 

(e)  Director  means  a  member  of  a 
board  of  directors. 

(f)  Employee  means  any  salaried 
officer  or  part-time,  full-time,  or 
temporary  salaried  employee. 

(^  Entity  means  a  corporation, 
company,  association,  &m,  joint 
venture,  partnership  (general  or 
limited),  society,  joint  stock  company, 
trust  (business  or  otherwise),  fund,  or 
other  organization  or  institution,  except 
System  institutions. 

(h)  Family  means  parents,  spouse, 
son,  daughter,  sibling,  stepparent, 
stepson,  stepdaughter,  stepbrother, 
stepsister,  half  brother,  half  sister, 
uncle,  aunt,  nephew,  niece, 
grandparent,  grandson,  granddaughter, 
and  each  person  having  any  such 
relationship  by  marriage. 

(i)  Financial  interest  means  an  interest 
in  an  activity,  transaction,  propejjjy,  or 
relationship  with  a  person  or  an  entity 
that  involves  receiving  or  providing 
something  of  monetary  value  or  other 
present  or  deferred  compensation. 

(j)  Mineral  interest  means  any  interest 
in  minerals,  oil.  or  gas,  including,  but 
not  limited  to,  any  right  derived  directly 
or  indirectly  firom  a  mineral,  oil,  or  gas 
lease,  deed,  or  royalty  conveyance. 

(k)  OFI  means  other  financing 
institutions  that  have  establish^  an 
access  relationship  with  a  Farm  Credit 
Bank  xmder  section  1.7(b)(1)(B)  of  the 
Act. 

(l)  Officer  means  the  salaried 
president,  vice  president,  secretary, 
treasurer,  and  general  counsel  of  each 
System  institution,  and  any  person  not 
so  designated  who  holds  a  similar 
position  of  authority. 

(m)  Person  means  individual  or 
entity. 

(n)  Relative  means  any  member  of  the 
family  as  defined  in  paragraph  (h)  of 
this  section. 

(o)  Service  organization  means  each 
service  organization  authorized  by 
section  4.25  of  the  Act,  and  each 
unincorporated  service  organization 
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fonaed  by  one  or  more  Farm  Credit 
System  institutioos. 

(p)  Standards  of  Conduct  (^ficer 
means  the  officer  designated  imder 
§  612.2170  of  these  regulati(ms. 

(q)  Supennsed  institution  is  a  term 
whii^  ooly  ^qplies  vrithin  the  context 
of  a  System  bonk  or  an  employ  of  a 
System  bank  mid  refers  to  each 
assodaticm  supervised  by  that  bank. 

(r)  Supwisutg  institution  is  a  term 
wUch  only  applies  withiu  the  context 
of  an  association  or  an  employee  of  an 
association  and  refers  to  tlto  bank  that 
supervises  that  association. 

(s)  System  institution  and  institut'on 
mean  any  bank,  assodaticm,  or  service 
organization  in  the  Farm  Credit  Systmn, 
including  the  Farm  Oedit  Banks,  banks 
for  cooperatives,  agricukural  cre^ 
banks,  Federal  land  bank  associations, 
agricultural  credit  associations.  Federal 
land  credit  assodaticms,  {woducticm 
credit  associations,  the  Federal  Farm 
Credit  Banks  Funding  Corporation,  and 
service  organizations. 

1612.2135  OIreclorandemployae 
raaponaIbWtIea  and  conduct  ganer^. 

(a)  Directors  and  employees  of  all 
System  institutions  shall  maintain  high 
standard  o{  industry,  honesty,  integrity, 
impartiality,  and  conduct  in  mder  to 
ensure  the  proper  pmfcnmance  of 
System  business  and  omtinued  public 
confidmice  in  the  System  and  eadi  of  its 
institutions.  The  avoidance  of 
misconduct  and  omflicts  of  interest  is 
indispmisdile  to  the  maintenance  of 
these  standards. 

(b)  To  achieve  these  high  standards  of 
conduct,  directors  and  mnployeec  shall 
obsorve,  to  the  best  of  their  abilities,  the 
letter  and  intent  of  all  appliohle  lo^, 
state,  and  Fedmal  laws,  r^ulatioos, 
rules,  policy  statemmits.  instructions, 
and  procedures  of  the  Farm  Credit 
Administration  and  System  institutions 
and  shall  exercise  dil^mice  and  good 
judgment  in  carrying  out  their  duties, 
obligati<ms,  and  responsibilities. 

1612.2140  Directora— prohibited  cori  duct 

A  director  of  a  System  institution 
shall  not: 

(a)  Participate,  directly  or  indirectly, 
in  deliberations  on,  or  t^  determination 
of.  any  matter  affaciing,  directly  or 
indirectly,  the  financial  interest  of  the 
director,  any  relative  of  the  director,  or 
any  entity  controlled  by  the  director  m* 
a  director’s  relatives,  except  those 
matters  of  general  applic^ility  that 
affect  all  shoreholdws/borTowers  in  a 
nondiscriminatory  way,  e.g.,  a 
determination  of  interest  rates. 

(b)  Divulge  or  make  use  of.  except  in 
the  performance  of  official  dudes,  any 
fact,  information,  or  docummit  not 


generally  available  to  the  public  that  is 
acquired  by  virdie  of  smving  on  the 
bo^  of  a  Systmn  institution. 

(c)  Use  the  director’s  position  to 
obtain  or  attempt  to  obtain  special 
advantage  m  favmitism  for  the  director, 
any  relative  of  the  dirsctm,  any  entity 
controlled  by  the  director  or  the 
director’s  relatives,  any  other  System 
institution,  or  any  pmson  transacting 
business  with  the  institiition,  including 
borrowers  and  loan  applicants. 

(d)  Use  the  director’s  position  or 
information  acquired  in  connection 
with  the  director’s  position  to  sotidt  or 
obtain  any  gift,  fee,  or  other  present  or 
deferred  compensation  or  for  any  other 
personal  benefit  on  behalf  of  the 
director,  any  relative  of  the  director,  any 
entity  controlled  by  the  director  or  the 
director’s  relatives,  any  other  System 
institution,  or  any  person  transacting 
business  with  the  institution,  including 
borrowers  and  loan  applicants. 

(e)  Accept  any  gift,  fw,  or  dher 
present  or  deferred  compensation  that  is 
offered  or  could  reasonably  be  viewed 
as  being  offered  to  influence  official 
action  or  to  obtain  information  that  the 
director  has  access  to  by  reason  of 
serving  on  the  board  of  a  System 
instituti(m. 

(f)  Knowingly  acquire,  directly  or 
indirectly,  except  by  inheritance,  any 
interest  in  any  real  or  personal  property, 
induding  mineral  interests,  that  was 
owned  by  the  employing,  supervising, 
or  any  supervised  institution  within  the 
preceding  12  months  and  which  had 
been  acquired  by  any  such  institution  as 
a  result  of  foredosure  or  similar  action. 

(g)  Directly  or  indirectly,  borrow  from 
or  lend  to  a  director,  employee,  or  ^ent 
of  the  employing,  supervising,  or  a 
supervised  institution  or  a  borrower  or 
loan  applicant  of  the  employing 
institution.  This  paragraph  shall  not 
apply  to: 

(1)  Loan  transactions  between  family 
members*. 

(2)  Any  activity  in  an  official  capadty 
in  connection  with  the  institution’s 
discounting,  lending,  or  partidpation 
relationships  with  OFIs  and  other 
lenders;  or 

(3)  Transactions  in  the  ordinary 
course  of  business  between  a  director 
and  a  business  proprietor  who  is  also  a 
borrower  of  the  in^tution,  in 
accmdance  with  policy  criteria 
established  prursuant  to  $  612.2165. 

(h)  Violate  an  institution’s  polides 
and  i»ocedures  governing  standards  of 
condud. 

S  612.2145  Director  reporting. 

(a)  At  least  annually,  as  of  the 
institution’s  fiscal  yearend,  and  at  such 
other  times  as  may  be  required  to 


comply  with  paragraph  (c)  of  this 
section,  each  diredor  shall  file  a  writtoi 
and  signed  statement  with  the 
Standmds  of  Condud  Officer  that  fully 
discloses,  to  the  best  his  or  her 
knowledge  and  after  reasonable  inquiry, 
any  relationship,  transaction,  or  activity 
required  to  be  disclosed  by  part  620  of 
this  chapter  or  required  to  be  reported 
pursuant  to  the  institution’s  policy 
established  pursuant  to  §  612.2165.  If  a 
diredor  was  not  involved  in  any 
relationship,  transaction,  m  activity 
required  to  be  reported  under  this 
section  at  any  time  during  the  year,  the 
diredor  shaU  file  a  written  and  signed 
statement  to  that  effed  with  the 
Standards  of  Condud  Officer. 

(b)  At  least  annually,  as  of  the 
institution’s  fiscal  yearend.  and  at  sudi 
other  times  as  may  be  required  to 
comply  with  paragraph  (c)  of  this 
section,  each  diredor  shall  file  a  written 
and  signed  statmnent  with  the 
Standards  of  Condud  Officer  that  fully 
discloses,  to  the  best  of  his  or  her 
knowledge  and  after  reasonable  inquiry: 

(1)  The  name  of  any  relative  or  any 
entity  controlled  by  a  relativefs)  that 
transads  business  with  the  institution 
or  any  institution  supervised  by  the 
institution;  and 

(2)  The  name  and  the  nature  of  the 
business  of  any  entity  in  which  the 
director  has  a  finandal  interest  and  any 
entity  on  whose  board  the  diredor  sits 
if  such  entity: 

(i)  Transads  business  with  the 
diredor’s  institution; 

(ii)  Transads  business  with  any 
institution  supervised  by  the  dir^tor’s 
institution; 

(iii)  Transacts  business  with  a 
borrower  of  the  diredor’s  institution;  or 

(iv)  Transacts  business  with  a 
borrower  of  any  institution  supervised 
by  the  director’s  institution. 

(c)  Any  diredor  who  becomes  or 
plans  to  become  involved  in  any 
relationship,  transaction,  or  activity  that 
is  required  to  be  reported  imder  this 
section  or  could  constitute  a  conflid  of 
interest  shall  promptly  report  such 
involvement  in  writing  to  the  Standards 
of  Condud  Officer. 

(d)  A  newly  eleded  or  appointed 
director  shall  report  matters  required  to 
be  repmted  in  paragraphs  (a),  (b),  and 

(c)  of  this  sedion  to  the  Standartk  of 
Condud  Officer  within  1  month  after 
election  or  appointment  and  thereafter 
shall  comply  with  the  reqtjdrements  of 
this  section. 

{612.2150  Empioyaes — prohibited 
conducL 

An  employee  of  a  System  institution 
shall  not: 
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(a)  Participate,  directly  or  indirectly, 
in  deliberations  on,  or  the  determination 
of,  any  matter  affecting,  directly  or 
indirectly,  the  financial  interests  of  the 
employee,  any  relative  of  the  employee, 
or  any  entity  controlled  by  the  employee 
or  the  employee’s  relatives. 

fb)  Divulge  or  make  use  of,  except  in 
the  performance  of  official  duties,  any 
fact,  information,  or  document  not 
generally  available  to  the  public  that  is 
acquired  by  virtue  of  employment  with 
a  System  institution. 

(c)  Use  the  employee’s  position  to 
obtain  or  attempt  to  obtain  special 
advantage  or  favoritism  for  me 
employee,  any  relative  of  the  employee, 
any  entity  controlled  by  the  employee  or 
the  employee’s  relatives,  any  other 
System  institution  or  any  person 
transacting  business  with  the 
institution,  including  borrowers  and 
loan  applicants. 

(d)  ^rve  as  an  officer  or  director  of 
an  entity  that  transacts  business  with  a 
System  institution  in  the  district  or  of 
any  commercial  bank,  savings  and  loan, 
or  other  non-System  financial 
institution,  except  employee  credit 
unions.  For  the  purposes  of  this 
paragraph,  “transacts  business’’  does 
not  include  loans  by  a  System 
institution  to  a  family-oumed  entity, 
service  on  the  board  of  directors  of  die 
Federal  Agricultural  Mortgage 
Corporation,  or  transactions  with 
nonprofit  entities  or  entities  in  which 
the  System  institution  has  an  ownership 
interest.  With  the  prior  approval  of  the 
board  of  the  employing  institution,  an 
employee  of  a  Farm  C^it  Bank  or 
association  may  serve  as  a  director  of  a 
cooperative  which  borrows  from  a  bank 
for  cooperatives.  Prior  to  approving  an 
employee  request,  the  boa^  shall 
determine  whether  the  employee’s 
proposed  service  as  director  is  likely  to 
cause  the  employee  to  violate  any 
regulations  in  this  part  or  the 
institution’s  policies,  e.g.,  the 
requirements  relating  to  devotion  of 
time  to  official  duties. 

(e)  Use  the  employee’s  position  or 
information  acquired  in  connection 
with  the  employee’s  position  to  solicit 
or  obtain  any  gift,  fee,  or  other  present 
or  deferred  compensation  or  for  any 
other  personal  benefit  for  the  employee, 
any  relative  of  the  employee,  any  entity 
controlled  by  the  employee  or  the 
employee’s  relatives,  any  other  System 
institution,  or  any  person  transacting 
business  with  the  institution,  including 
borrowers  and  loan  applicants. 

(f)  Accept  any  gift.  Tee,  or  other 
present  or  deferred  compensation  that  is 
offered  or  could  reasonably  be  viewed 
as  being  offered  to  influence  official 
action  or  to  obtain  information  the 


employee  has  access  to  by  reason  of 
employment  with  a  System  institution. 

iuiowingly  acquire,  directly  or 
indirectly,  except  by  inheritance,  any 
interest  in  any  real  or  personal  property, 
including  mineral  interests,  that  was 
owned  by  the  employing,  supervising, 
or  any  supervised  institution  within  the 
preceding  12  months  and  which  had 
been  acquired  by  any  such  institution  as 
a  result  of  foreclosure  or  similar  action. 

(h)  Directly  or  indirectly  borrow  from, 
lend  to,  or  b^ome  financially  obligated 
with  or  on  behalf  of  a  director, 
employee,  or  agent  of  the  employing, 
supervising,  or  a  supervised  institution 
or  a  borrower  or  loan  applicant  of  the 
employing  institution.  Tliis  paragraph 
shall  not  apply  to: 

(1)  Loan  transactions  between  family 

members:  * 

(2)  Any  activity  in  an  official  capacity 
in  connection  with  the  employing 
institution’s  discounting,  lending,  or 
participation  relationships  with  OFIs 
and  other  lenders;  or 

(3)  Transactions  in  the  ordinary 
course  of  business  between  an  employee 
and  a  business  proprietor  who  is  also  a 
borrower  of  the  institution,  in 
accordance  with  policy  criteria 
established  pursuant  to  §  612.2165. 

(i)  Violate  an  institution’s  policies  and 
procedures  governing  standards  of 
conduct. 

(j)  Act  as  a  real  estate  agent  or  broker: 
provided  that  this  paragraph  shall  not 
apply  to: 

(1)  Transactions  involving  the 
purchase  or  sale  of  real  estate  for  the 
employee’s  own  account;  or 

(2)  Persons  who  are  employed  by  the 
institution  for  the  sole  purpose  of 
performing  real  estate  appraisals. 

(k)  Act  as  an  agent  or  oroker  in 
connection  with  the  sale  and  placement 
of  insurance;  provided  that  this 
paragraph  shall  not  apply  to  the  sale  or 
placement  of  insurance  authorized  by 
section  4.29  of  the  Act. 

f  61 2Jt1 55  EmployM  reporting. 

(a)  At  least  annually,  as  of  the 
institution’s  fiscal  yearend,  and  at  such 
other  times  as  may  be  required  to 
comply  with  paragraph  (c)  of  this 
section,  each  employee  shall  file  a 
written  and  signed  statement  with  the 
Standards  of  Conduct  Officer  that  fully 
discloses,  to  the  best  of  his  or  her 
knowledge  and  after  reasonable  inquiry, 
any  relationship,  transaction,  or  activity 
required  to  be  disclosed  by  part  620  of 
this  chapter  or  required  to  be  reported 
by  the  institution’s  policy  established 
pursuant  to  §612.2165.  If  an  employee 
was  not  involved  in  any  relationship, 
transaction,  or  activity  required  to  1m 
reported  under  this  section  at  any  time 


during  the  year,  the  employee  shall  file 
a  written  and  signed  statement  to  that 
effect  with  the  Standards  of  Conduct 
Officer. 

(b)  At  least  armually,  as  of  the 
institution’s  fiscal  yearend,  and  at  such 
other  times  as  may  be  required  to 
comply  with  paragraph  (c)  of  this 
section,  each  employee  shall  file  a 
written  and  signed  statement  with  the 
Standards  of  induct  Officer  that  fully 
discloses,  to  the  best  of  his  or  her 
knowledge  and  after  reasonable  inquiry: 

(1)  The  name  of  any  relative  or  any 
entity  controlled  by  a  relative(s)  that 
transacts  business  with  the  institution 
or  any  institution  supervised  by  the 
institution;  and 

(2)  The  name  and  the  nature  of  the 
business  of  any  entity  in  which  the 
employee  has  a  financial  interest  and 
any  entity  on  whose  board  the  employee 
sits  if  su(±  entity: 

(i)  Transacts  business  with  the 
employee’s  institution: 

(ii)  Transacts  business  with  any 
institution  supervised  by  the  employee’s 
institution; 

(iii)  Transacts  business  with  a 
borrower  of  the  employee’s  institution; 
or 

(iv)  Transacts  business  with  a 
borrower  of  any  institution  supervised 
by  the  employee’s  institution. 

(c)  Any  employee  who  becomes  or 
plans  to  become  involved  in  any 
relationship,  transaction,  or  activity  that 
is  required  to  be  reported  imder  this 
section  or  could  constitute  a  conflict  of 
interest  shall  promptly  report  such 
involvement  in  writing  to  the  Standards 
of  Conduct  Officer. 

(d)  A  newly  hired  employee  shall 
report  matters  required  to  1m  reported  in 
paragraphs  (a),  (b),  and  (c)  of  this 
section  to  the  Standards  of  Conduct 
Officer  within  1  month  after  being  hired 
and  thereafter  shall  comply  with  the 
requirements  of  this  section. 

S  61 2.21 57  Joint  wnployeM. 

No  officer  of  a  Farm  Credit  Bank  may 
serve  as  an  employee  of  an  association 
in  its  district  and  no  employee  of  a  Farm 
Credit  Bank  may  serve  as  an  officer  of 
an  association  in  its  district.  Farm 
Credit  Bank  employees  other  than 
officers  may  serve  as  employees  other 
than  officers  of  an  association  in  its 
district  provided  each  institution 
appropriately  reflects  the  expense  of 
such  employees  in  its  financial 
statements. 

{612.2160  Institution  responsibilitiss. 

Each  institution  shall: 

(a)  Ensure  compliance  with  this  part 
by  its  directors  and  employees  and  act 
promptly  to  preserve  the  integrity  of  and 
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public  confidsooe  in  the  institution  in 
any  mstter  involving  a  conflict  of 
interest,  whether  or  not  specifically 
addressed  by  this  part  or  the  policies 
and  procedures  adopted  purniant  to 
§612^165; 

(b)  Take  appropriate  measures  to 
ensure  that  all  directors  and  employees 
are  informed  of  flie  regulatory 
requirements; 

(c)  Adopt  policies  and  procedures  that 
will  preserve  the  integrity  of  and  public 
confidence  in  the  instituticm  and  the 
System  pursuant  to  f  612.2165; 

(d)  Dmignate  a  Standards  of  Conduct 

pursuant  to  §612.2170;  and 

(e)  Maintain  all  standards  of  conduct 
policies  and  procedures,  reports, 
investigations,  and  evidence  of 
compliance  with  this  part  for  a 
minimum  of  6  years. 

§612.2165  PoHeiea  and  procediirea. 

(a)  Each  institution’s  board  of 
directors  shall  issue,  consistent  with 
this  part,  pohdes  and  procedures 
governing  standards  of  conduct  for 
directors  and  employees. 

(b)  Board  policies  and  procedures 
issued  pursuant  to  paragraph  (a)  of  this 
section  shall  reflect  due  consideration  of 
the  potential  adverse  impact  of  any 
activities  permitted  undw  the  policies 
and  shall  at  a  minimum: 

(1)  Establish  such  requirements  and 
prohibitions  as  are  necessary  to  promote 
public  confidence  in  the  institution  and 
the  System,  preserve  the  integrity  and 
independence  of  the  supmvisory 
process,  and  prevent  the  improper  use 
of  official  property,  posiUrm,  or 
information,  hi  developing  such 
requirements  and  prohibitions,  the 
institution  addre.ss  sudi  issues  as 
the  hiring  of  relatives,  political  activity, 
devotion  of  time  to  duty,  the  exchange 
of  gifts  and  favors  among  directors  and 
employees  of  the  emplojdng, 
supMvisiiig,  and  supervised  institution, 
and  the  circumstances  undm  which  gifts 
may  be  aoceptod  by  directors  and 
employees  hom  outside  sources,  in  light 
of  the  foregoing  objectives; 

(2)  Outline  authorities  and 
responsibilities  of  the  Standards  of 
Conduct  Officer; 

(3)  Establish  criteria  for  business 
relationships  and  transactions  not 
spedficaliy  pnribibited  by  this  part 
between  employees  and  borrowers,  loan 
applicants,  directors,  or  employees  of 
the  employing,  supervised,  or 
supervising  institutions,  or  persons 
transacting  business  with  such 
institutions,  including  OFls  or  cither 
lenders  having  an  access  or 
participation  relationship; 


(4)  Establiah  criteria  under  which 
empk^TMS  may  accept  outaida 
emplOTOient  or  companaation; 

(5)  ^abliih  condnions  under  vrhich 
eroployeea  may  receive  loana  from 
System  institutions; 

(6)  Establish  conations  under  which 
employees  may  aopure  an  interest  in 
real  or  personal  property  that  was 
mortgage  to  a  Sy^em  institution  at  any 
time  within  the  preoading  12  months; 

(7)  Establish  conditions  under  whidi 
employees  may  purchase  any  real  or 
personal  property  of  a  System 
institution  acquired  by  such  institution 
for  its  opwations; 

(8)  Provide  for  a  reasoixable  period  of 
time  for  directors  and  employees  to 
terminate  transactions,  relationships,  or 
activities  that  are  subject  to  prc^ibitions 
that  arise  at  tha  time  of  adoption  or 
amendment  of  the  policies; 

(9)  Establish  procedures  providing  for 
a  director’s  or  employee’s  recusal  firom 
official  action  mi  any  matter  in  whidi 
be  or  she  is  prohibited  firom 
participating  under  §§  612.2140(a)  or 
612.2150(a); 

(10)  Establish  documentation 
requirements  demonstrating  compliance 
with  standards  of  conduct  decisions  and 
board  policy; 

(11)  Establish  reporting  requirements, 
consistent  with  this  part,  to  enable  the 
institution  to  comply  %vith  §620.5  of 
this  chapter  and  monitor  conflicts  of 
interest;  and 

(12)  Establish  appeal  procedures 
available  to  any  employee  to  whom  any 
required  board  approval  has  been 
denied. 

§612,2170  Standards  ol  Conduct  Officer. 

(a)  Eadi  institution’s  board  shall 
designate  a  Standards  of  Conduct 
Officer  who  diall; 

(1)  Advise  directors,  director 
candidates,  and  employees  concerning 
the  provisions  of  this  part; 

(2)  Receive  reports  required  by  this 
part; 

(3)  Maintain  records  of  actions  taken 
to  resolve  each  case  reported  relative  to 
provisions  of  this  part; 

(4)  Make  appropriate  investigations, 
as  directed  by  the  institution’s  board; 
and 

(5)  Report  promptly,  pursuant  to  part 
617  of  this  chapter,  to  the  institution’s 
board  and  the  Chief  Examiner,  Farm 
Credit  Administration,  all  cases  where: 

(i)  A  preliminary  investigation 
indicates  that  a  F^eral  criminal  statute 
ma^  have  been  violated; 

(ii)  An  investigation  results  in  the 
removal  of  a  director  or  discharge  of  an 
employee;  or 

(lii)  A  violation  may  have  an  adverse 
impact  on  continued  public  confidence 
in  the  System  or  any  of  its  institutions. 


(b)  The  Standards  of  Conduct  OCEfoer 
sb^l  kiveatigate  or  cause  to  be 
investig^ed  all  cases  involving: 

(1)  Possible  virdatioQS  of  criminal 
statutes: 

(2)  Possible  violations  of  §§  612.2140 
and  612.2150,  and  applicable  policies 
and  procedures  approved  undm 
§6122165; 

(3)  Complaints  received  against  the 
directors  and  employees  of  such 
institution;  and 

(4)  Possible  violations  of  other 
provisions  of  this  part  or  when  the 
activities  or  suspected  activities  are  of  a 
sensitive  nature  and  could  affect 
continued  public  confidence  in  the 
Farm  Credit  System. 

(c)  An  association  board  may  comply 
with  this  section  by  contracting  with 
Farm  Credit  Bank  in  its  district  to 
provide  a  Standards  of  Conduct  Officer. 

§6122260  Standards  of  conduct  for 
agents. 

(a)  Agents  of  System  institutions  shall 
maintain  high  standards  of  honesty, 
integrity,  and  impartiality  in  order  to 
ensure  the  proper  perfwmance  of 
System  business  and  continued  public 
confidence  in  the  System  and  all  its 
institutions.  The  avoidance  of 
misconduct  and  conflicts  of  interest  is 
indispensable  to  the  maintenance  of 
these  standards. 

(b)  System  institutions  shall  utilize 
safe  and  sound  business  practices  in  the 
engagement,  utilization,  and  retenticm  of 
agents.  These  practices  shall  provide  for 
the  selectimi  of  qualified  and  reputable 
agents.  Employing  System  institutions 
shall  be  responsible  for  the 
administration  of  relationships  with 
their  agents,  and  shall  take  appropriate 
investigative  mid  corrective  actirni  in 
the  case  of  a  breach  of  fiduciary  duties 
by  the  ^ent  or  failure  of  the  agent  to 
carry  out  other  agent  duties  as  required 
by  contract,  FCA  regulaticms,  or  law. 

(c)  System  institutions  shall  be 
responsible  for  exercising  corresponding 
special  diligence  and  control,  through 
good  business  practices,  to  avoid  or 
control  situations  that  have  inhwent 
potential  for  sensitivity,  either  real  or 
perceived.  These  areas  include  the 
emplo)nnent  of  agents  who  are  related  to 
directors  or  employees  of  the 
institutions:  the  solicitation  and 
acceptance  of  gifts,  ccmtributions,  or 
special  considerations  by  agents;  and 
the  use  of  System  and  borrower 
information  obtained  in  the  course  of 
the  agent’s  assodation  with  System 
institutions. 

§612.2270  Prohibited  purchaM  of  System 
obfigsfions. 

(a)  No  president  of  a  System  bank  may 
purchase  or  otherwise  acquire,  directly 
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or  indirectly,  except  by  inheritance,  any 
joint,  consolidated,  or  Systemwide 
obliution. 

(b)  No  employee  whose  official  duties 
involve  participation  or  who 
participates  in  the  determination  of  the 
amounts,  rates,  matiuities,  terms,  or 
conditions  of  joint,  consolidated,  or 
Systemwide  c^ligations  may  purchase 
or  otherwise  acquire,  directly  or 
indirectly,  except  by  inheritance,  any 
joint,  consolidated,  or  Systemwide 
obligation. 

(c)  No  director  or  employee  of  the 
Federal  Farm  Credit  Banks  Funding 
Corporation  may  purchase  or  otherwise 
acquire,  directly  or  indirectly,  except  by 
inheritance,  any  joint,  consolidated,  or 
Systemwide  obligation. 

Dated:  August  12, 1993. 

Curtis  M.  Anderson, 

Secretary,  Farm  Credit  Administration  Board. 
{FR  Doc.  93-20042  Filed  0-18-93:  8:45  am] 
BUOJNQ  COOE  tros-oi-p 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 
[Docket  No.  93-Niyi-26-ADl 

Airworthiness  Directives;  Airbus 
Industrie  Model  A320  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACnON:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Airbus  Industrie  Model  A320 
series  airplanes.  This  proposal  would 
require  modification  of  the  belly  fairing 
structure.  This  proposal  is  prompted  by 
results  of  fatigue  testing,  which  reveal^ 
that  rivet  heads  were  sheared  off  and 
fatigue  cracks  were  present  in  the  angles 
at  the  angle  attachment  between  the 
keelbeam  and  the  belly  fairing  support 
frames.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
reduced  structural  integrity  of  the  belly 
fairing  structure. 

OATES:  Comments  must  be  received  by 
October  14, 1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  93-NM- 
26-AD,  1601  Lind  Avenue,  SW., 

Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 


Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Airbus  Industrie,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.. 
Renton,  Washington. 

FOR  FURTICR  INFORMATION  CONTACT: 
Stephen  Slotte,  Aerospace  Engines^r, 
Standardization  Bran^,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(206)  227-2797;  fax  (206)  227-1320. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argiiments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  hie  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Dodcet. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Docket  Number  93-NM-26-AD.”  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
93-NM-26-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055—4056. 

Discussion 

The  Direction  Generale  de  I’Aviation 
Civile  (DGAC).  which  is  the 
airworthiness  authority  for  France, 


recently  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain  Airbus 
Industrie  Model  A320  series  airplanes. 
The  DGAC  advises  that  results  of  fatigue 
testing  have  revealed  that  rivet  heads 
were  beared  off  at  the  angle  attachment 
between  the  keelbeam  and  the  right-  and 
left-hand  belly  fairing  support  frames 
after  6,000  simulated  flights;  fatigue 
cracks  ware  also  found  in  the  angles  in 
the  same  area  after  33,000  simulated 
flights.  In  addition,  fatigue  cracks  were 
found  in  the  angle  attachment  at  the 
shear  plates  between  the  keelbeam  and 
the  ri^t-  and  left-hand  belly  fairing 
support  frames  after  14,000  simulated 
flights.  These  conditions,  if  not 
corrected,  could  result  in  reduced 
structural  integrity  of  the  belly  fairing 
structure.  Such  reduced  structural 
integrity  could  lead  to  loss  of  the  belly 
fairing  and  cxinsequent  damage  to 
aircraft  structure  or  cxmtrol  surfaces. 

Airbus  Industrie  has  issued  Service 
Bulletin  A320-53-1014,  dated  June  25, 

1992,  and  Revision  1,  dated  May  26, 

1993,  that  describe  procedures  for 
modification  of  the  roily  fairing 
structure.  The  mcxiification  involves 
replac»ment  of  extruded  angle  brackets, 
located  where  the  belly  fairing  support 
frames  are  attached  to  the  keelbeam, 
with  titanium  angle  brackets;  and 
fastening  those  angle  brackets  with  HI- 
LOK  pins  and  (X)llars.  The  service 
bulletin  also  describes  procedures  for 
installing  redesigned  shear  plates  with 
double-row  riveting.  Installation  of  this 
modification  would  increase  the 
structural  integrity  of  the  belly  fairing 
structure.  The  DGAC  classified  these 
ser\'ice  bulletins  as  mandatory  and 
issued  French  Airworthiness  Directive 
92-201-030(8),  dated  September  30, 
1992,  in  order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
France. 

This  airplane  model  is  manufactured 
in  France  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  Section  21.29  of  the 
Federal  Aviation  Regulations  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  DGAC  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  DGAC. 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
modification  of  the  belly  fairing 
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structure.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  service  bulletins 
described  previously. 

The  FAA  estimates  that  20  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  288  woric  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  tne  average  laMr  rate 
is  $55  per  work  hour.  Required  parts 
would  cost  approximately  $1,045  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be 
$337,700,  or  $16,885  per  airplane.  This 
total  cost  figure  assumes  that  no 
operator  has  yet  accomplished  the 
proposed  requirements  of  this  AD 
action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
pr^aration  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation:  (1) 
Is  not  a  “major  rule”  under  Executive 
Order  12261;  (2)  is  not  a  “significant 
rule”  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979);  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  imder  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  Rules  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provid^  under  the 
caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 


139.13  [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Airbus  Industrie:  Docket  93-NM->26-AD. 

Applic(d)ility:  Model  A320  series  airplanes; 
MSN  003  through  092,  Inclusive;  certificated 
in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  r^uced  structural  integrity  of 
the  belly  fairing  structure,  accomplish  the 
following: 

(a)  Prior  to  the  accumulation  of  12,000  total 
landings  afier  the  effective  date  of  this  AO  or 
within  300  days  after  the  effective  date  of  this 
AD,  whichever  occurs  later,  modify  the  belly 
fairing  structure  in  accordance  with  Airbus 
Industrie  Service  Bulletin  A32D-53-1014, 
dated  June  25, 1992,  or  Revision  1,  dated 
May  26, 1993. 

(b)  Ah  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transp(»rt  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on  August 
13, 1993. 

Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

(FR  Doc.  93-20045  Filed  8-18-93;  8:45  am) 
BILLINa  COOC  4010-13-0 


14  CFR  Part  39 
[Docket  No.  93-NM-e6-AD] 

Airworthiness  Directives;  McDonneii 
Douglas  Model  MD-11  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  McDonnell  Douglas  Model  MD- 
11  series  airplanes.  This  proposal  would 
require  modification  or  replacement  of 
designated  passenger  cabin  floor  panels. 
This  proposal  is  prompted  by  a  report 


that,  during  manufacture,  the  inserts 
that  attach  the  floor  panels  to  the  seat 
tracks  and  floor  beams  were  installed 
using  sealant  rather  than  required 
adhesive.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
loss  of  the  passenger  cabin  floor 
capability  to  support  the  airplane 
interior  inertia  loads  under  emergency 
landing  conditions. 

DATES:  Comments  must  be  received  by 
October  14. 1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  93-NM- 
86-AD,  1601  Lind  Avenue,  SW., 

Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
McDonnell  Douglas  Corporation,  P.O. 
Box  1771,  Long  Beach,  California 
90801-1771,  Attention:  Business  Unit 
Manager,  Technical  Publications  - 
Technical  Administrative  Support,  Cl- 
L5B.  This  information  may  be  examined 
at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  the  FAA, 
Transport  Airplane  Directorate,  Los 
Angeles  Aircraft  Certification  Office, 
3229  East  Spring  Street,  Long  Beach. 
California. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wahib  Mina,  Aerospace  Engineer, 
Airframe  Branch,  ANM-121L,  FAA, 
Transport  Airplane  Directorate,  Los 
Angeles  Aircraft  Certification  Office, 
3229  East  Spring  Street,  Long  Beach, 
California  90806-2425;  telephone  (310) 
988-5324;  fax  (310)  988-5210. 

SUPPLEMENTARY  INFORMATION: 

Conunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
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and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Do(iet. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  93-NM-86-AD.”  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
93-NM-86-AD,  1601  Lind  Avenue, 

SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  FAA  has  received  a  report  that, 
during  manufacture  of  certain  carbon- 
phenolic  passenger  cabin  floor  panels 
by  a  supplier,  insarts  were  installed 
using  sealant  rather  than  required 
adhesive.  The  inserts  attach  the  floor 
panels  to  the  seat  tracks  and  floor 
beams.  Improper  installation  of  these 
inserts  reduces  the  shear  allowable  for 
each  fastener.  This  condition,  if  not 
corrected,  could  result  in  loss  of  the 
passenger  cabin  floor  capability  to 
support  the  airplane  interior  inertia 
loads  vmder  emergency  landing 
conditions. 

The  FAA  has  also  determined  that 
improper  installation  of  these  inserts 
reduces  the  shear  allowable  to  the 
extent  that  the  floor  panel  installations 
do  not  meet  the  9G  forward  emergency 
landing  requirements  specified  in  the 
Federal  Aviation  Regulations  (FAR). 

The  FAA  has  reviewed  and  approved 
three  McDonnell  E)ouglas  MD-11 
service  bulletins  that  involve 
modification  or  replacement  of  the 
passenger  cabin  floor  panels: 

McDonnell  Douglas  MD-11  Service 
Bulletin  53-31,  dated  January  29, 1993, 
describes  procedures  for  the  first  phase 
of  modifications  of  designated  passenger 
cabin  floor  panels  by  installing  thin 
washers  on  upper  surface  locations  of 
certain  passenger  cabin  floor  panel 
inserts.  The  service  bulletin  also 
describes  an  alternative  to 
accomplishing  that  modification.  That 
alternative  involves  replacing 
designated  passenger  cabin  floor  panels. 
This  service  bulletin  describes 
procedmes  for  modifying  floor  panels 
located  in  the  most  criti^  areeis. 


McDonnell  Douglas  MD-11  Service  . 
Bulletin  53-32.  dated  April  30, 1993, 
describes  procedures  for  accomplishing 
a  second  phase  of  modificaticms  or 
replacements  in  areas  that  are  less 
critical  than  those  addressed  by  the 
service  bulletin  discussed  previously. 
These  modificaticms  also  entail  bonding 
thin  washers  at  panel  insert  l(x:ations  in 
order  to  provide  an  additional  load  path 
for  transfer  of  shear  between  the  inserts 
and  the  flcmr  panels. 

The  FAA  h^  also  reviewed  and 
approved  NfoDonnell  Douglas  MD-11 
Service  Bulletin  53-33,  dated  May  17, 
1993.  This  service  bulletin  applies  to 
certain  airplanes  (other  than  those  listed 
in  the  effectivity  of  the  two  service 
bulletins  discussed  above)  on  whicdi  the 
most  critical  floor  panel  areas  were 
modified  in  prior  to  delivery.  The 
service  bulletin  describes  procedures  for 
replacement  of  81  designated  passenger 
cabin  floor  panels. 

Accomplishment  of  the  actions 
described  in  these  service  bulletins  will 
ensure  that  the  floor  panel  installations 
can  withstand  a  9g  forward  load  in  the 
event  of  an  emergency  landing. 

Since  an  unsafo  condition  1^  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  modification  or  ieplac»ment  of 
designated  passenger  cabin  floor  panels. 
The  actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletins  described  previously. 

There  are  appioximately  32  Model 
MD-11  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  20  airplanes  of  U.S. 
registry  would  be  affected  by  this 
propo^  AD.  The  FAA  has  been 
advised  that  the  manufacturer  plans  to 
provide  required  parts  and  to 
accomplish  the  modification  at  no 
exj^nse  to  the  operators. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effacts 
on  the  States,  cm  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
f^ederalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation:  (1) 
Is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule”  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034,  February 
26, 1979);  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  (NT  negative,  on  a  substantial 


number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  Rules  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviaticm 
Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aothority:  49  U.S.C  App.  1354(a},  1421 
and  1423;  49  U.S.C.  106(g):  and  14  CFR 
11.89. 

}39.13  [AmMKlMq 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

McDonnell  Dongles:  Docket  93-NM-86-AO. 

Applicability:  Model  MD-11  series 
airplanes;  as  listed  in  McDonnell  Douglas 
MD-11  Service  Bulletins  53-31,  dated 
January  29, 1993;  53-32,  dated  April  30, 

1993;  and  53-33,  dated  May  17, 1993; 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  loss  of  the  passenger  cabin  Qoor 
capability  to  support  the  airplane  interior 
inertia  lo^  under  emergency  landing 
conditions,  accomplish  foe  following: 

(a)  For  airplanes  listed  in  McDonnell 
Douglas  MD-11  Service  Bulletin  53-31, 
dated  January  29, 1993:  Within  one  year  after 
foe  effective  date  of  this  AD.  modify  or 
replace  foe  passenger  cabin  floor  panels 
designated  in  McDonnell  Douglas  MD-11 
Service  Bulletin  53-31,  dated  January  29, 
1993,  in  accordance  with  that  service 
bulletin. 

(b)  For  airplanes  listed  in  McDonnell 
Douglas  MD^ll  Service  Bulletin  53-32, 
dated  April  30. 1993:  Within  five  years  after 
foe  effective  date  of  this  AD,  modify  or 
replace  foe  passenger  cabin  floor  panels 
designated  as  Phase  2  in  McDonnell  Douglas 
MD-l  I  Service  Bulletin  53-32,  dated  A{MiI 
30, 1993,  in  accordance  with  that  service 
bulletin. 

(c)  For  airplanes  listed  in  McDonnell 
Douglas  MD-11  Service  Bulletin  53-33, 
dated  May  17. 1993:  tVifoin  five  years  after 
foe  affective  date  of  this  AO,  replace  foe  81 
passenger  cabin  floor  panels  designated  in 
McDonnell  Douglas  MD-11  Service  Bulletin 
53-33,  dated  May  17, 1993,  in  accordance 
with  that  service  bulletin. 
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(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  C^fication  Office  (AGO), 
FAA,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Insp^or,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  AGO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  method  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  AGO. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on  August 
13, 1993. 

Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

[FR  Doc.  93-20046  Filed  6-18-93;  8:45  am] 
BMXStQ  CODE  4ei0-1S-P 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Rrearma 

27CFRPart9 

[Notice  No.  777  Re;  92F-080P] 

RiN  AA07 

RaaUgnmant  of  tha  Northam  Boundary 
of  tha  Mt  Vaadar  Vlticulturel  Araa 

AGENCY:  Bureau  of  Alcohol,  Tobacco 
and  Fireanns  (ATF),  Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF),  has 
received  a  petition  for  the  revision  of 
the  northern  bovmdary  of  the  Mt.  Veeder 
viticultural  area  to  include  vineyard 
land  that  is  similar  to  land  in  the 
current  Mt.  Veeder  viticultural  area 
which  was  established  on  February  20, 
1990,  by  the  issuance  of  Treasury 
Decision  ATF-205  (55  FR  5842).  The 
proposed  botmdary  revision  would  add 
approximately  360  acres,  of  which  30 
acres  are  being  planted  to  vineyards. 

The  proposed  addition  to  the  Mt. 

Veeder  viticultural  area  is  located 
northwest  of  the  city  of  Napa  in  Napa 
County,  on  the  eastern  slope  of  the 
Mayacamas  Moimtains,  adjacent  to  the 
current  northern  boimdary  of  the 
viticultural  area. 

DATES:  Written  comments  must  be 
received  by  October  4, 1993. 

ADDRESSES:  Send  written  comments  to: 
Chief,  Wine  and  Beer  Branch,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  P.O. 


Box  385,  Washington,  DC  20044-0385 
(Notice  No.  777).  Copies  of  the  petition, 
the  proposed  regulations,  the 
appropriate  maps,  and  written 
comments  will  be  available  for  public 
inspection  during  normal  business 
hours  at:  ATF  Public  Reading  Room, 
room  6300, 650  Massachusetts  Avenue, 
NW.,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  W.  Brokaw,  Wine  and  Beer 
Branch,  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue, 
NW.,  Washington,  DC.  20226,  (202) 
927-8230. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  October  2, 1979,  ATF  published 
Treasury  Decision  ATT-SO  (44  FR 
56692]  which  added  a  new  part  9  to  27 
CFR,  providing  for  the  listing  of 
approved  American  viticultural  areas, 
the  names  of  which  may  be  used  as 
appellations  of  origin.  Section 
4.25a(e)(l),  title  27,  CFR,  defines  an 
American  viticultural  area  as  a 
delimited  grape^owing  region 
distinguishable  by  geographic  features, 
the  boimdaries  of  whi^  have  been 
delineated  in  subpart  C  of  part  9. 

Section  4.25a(e)(2),  title  27,  CFR, 
outlines  the  procedure  for  proposing  an 
American  viticultural  area.  Any 
interested  person  may  petition  ATF  to 
establish  a  grape-growing  region  as  a 
viticultural  area.  The  petition  should 
include: 

(a)  Evidence  that  the  name  of  the 
proposed  viticultural  area  is  locally 
and/or  nationally  known  as  referring  to 
the  area  specified  in  the  petition; 

(b)  Historical  or  ciirrent  evidence  that 
the  bmmdaries  of  the  viticultmal  area 
are  as  specified  in  the  petition; 

(c)  Evidence  relating  to  the 
geographical  characteristics  (climate, 
soil,  elevation,  physical  featvues,  etc.) 
which  distinguish  the  viticultural 
features  of  the  proposed  area  from 
surrounding  areas; 

(d)  A  description  of  the  specific 
boundaries  of  the  viticultu^  area, 
based  on  features  which  can  be  fovmd 
on  United  States  Geological  Survey 
(U.S.G.S.)  maps  of  the  largest  applicable 
scale,  and; 

(e)  A  copy  (or  copies)  of  the 
appropriate  U.S.G.S.  map(s)  with  the 
propped  boundaries  prominently 
mariced. 

Petition 

ATF  has  received  a  petition  from  Mr. 
Robin  Williams  for  a  revision  of  the 
northern  boundary  of  the  Mt.  Veeder 
viticultural  area  to  include  vineyard 
land  that  was  not  included  when  the 


viticultural  area  was  established  by 
Treasury  Decision  ATF-295  on 
February  20, 1990. 

The  petitioner  states  that  the 
vineyards  located  in  the  proposed 
extension  area  were  planted  after  the 
viticultural  area  was  established,  and  he 
believes  the  omission  of  this  area  was  an 
oversight.  The  petitioner  points  out  that 
the  proposed  addition  is  limited  in 
scope  and  he  believes  that  the  integrity 
and  distinctive  identity  of  the  existing 
Mt.  Veeder  viticultural  area  is 
preserved.  As  evidence,  the  petitioner 
has  presented  documentation 
supporting  the  proposed  boundary 
revision  from  the  original  petitioner  for 
the  Mt.  Veeder  viticultural  area,  the 
present  Chairperson  of  the  Mt.  Veeder 
Appellation  Council,  and  the  same 
experts  in  soil  and  climate  who 
reviewed  the  original  petition. 

The  proposed  addition  to  the  Mt. 
Veeder  viticultural  area  is  located  in 
Napa  County,  California,  on  the  eastern 
slope  of  the  Mayacamas  Mountains  that 
separate  Napa  Valley  and  Sonoma 
Valley.  Situated  contiguous  to  the 
northernmost  boundary  of  the  current 
viticultural  area,  the  proposed  addition 
contains  approximately  360  acres,  of 
which  30  acres  are  being  planted  to 
vineyards,  a  project  the  petitioner  states 
began  in  1990. 

As  far  as  can  be  ascertained  by  the 
petitioner,  no  vineyards  are  situated  or 
planned  north  of  the  proposed  boxmdary 
on  the  eastern  slope  of  the  Mayacamas 
Mountains  for  a  distance  of  four  miles, 
and  the  likelihood  of  new  vineyards 
immediately  north  of  the  new  boundary 
is  remote,  due  to  the  extreme 
ruggedness  of  terrain,  the  difficulty  of 
access  and  a  lack  of  appropriate  soils. 

Evidence  That  the  Name  of  the  Area  Is 
Locally  or  Nationally  Known 

The  derivation  of  the  name  "Mt. 
Veeder,”  as  well  as  evidence  of  the 
region’s  local  and  national  renown, 
were  detailed  in  the  Mt.  Veeder 
viticultural  area  petition  submitted  to 
the  Bureau  of  Alcohol,  Tobacco  and 
Firearms  in  January  of  1988,  and 
summarized  in  the  Treasury  decision  for 
the  Mt.  Veeder  viticultural  area, 
published  in  the  Federal  Register  on 
February  20, 1990. 

After  reviewing  the  evidence  and 
consulting  with  Uie  original  proponents 
of  the  Mt.  Veeder  viticultural  area,  the 
petitioner  is  persuaded  that  the 
dissection  of  Wall  Road  by  the  current 
viticultural  area  boundary  was  an 
oversight. 

The  petitioner  believes  that  the  area 
imme^ately  adjacent  to  Wall  Road 
should  be  included  in  the  Mt.  Veeder 
viticultural  area,  because  it  shares  the 
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viticultural  area’s  name  identification 
and  geographical  features. 

A  statement  from  long-time  resident 
Duane  Wall  indicates  that  Wall  Road  in 
its  entirety  (including  the  northern 
portion  that  extends  into  the  proposed 
addition)  is  recognized  as  being  part  of 
Mt.  Veeder  by  those  who  live  there  and 
the  statement  indicates  that  such 
recognition  existed  as  early  as  the 
1920’s. 

An  article  which  appeared  in  The 
Napa  Dally  Register  of  March  26, 1880, 
tends  to  support  Mr.  Wall’s  statement. 
The  article  states,  “At  the  distance  of 
ten  or  eleven  miles  an  elevated  point  is 
reached  where  the  views  of  mountain 
masses  and  ridges  near  at  hand,  and  of 
Napa  Valley  with  the  bay  and  Mt. 

Diablo  in  the  distance,  are  most 
charming.  The  wooded  plateau  of 
Howell  Mountain  to  the  northeast  of 
Napa  Valley  and  the  great  mass  of  Mt. 
Veeder  with  its  rocky  and  partially 
wooded  crest  and  summit  and  its  finely 
varied  slopes  descending  eastward 
down  to  Dry  Creek,  will  particularly 
attract  the  eye.”  The  petitioner  states 
that,  “This  quote  shows  that  Mount 
Veeder  as  a  regional  name  was 
associated  with  the  slopes  descending 
from  the  crest  of  the  Mayacamas  range 
eastward  to  Dry  Creek,  and  that  Dry 
Creek  provided  the  northeastern  and 
northern  boundaries  of  the  Mount 
Veeder  region.” 

Additional  name  evidence  submitted 
by  the  petitioner  shows  that  the  Mt. 
Veeder  area  does  not  extend  beyond  Dry 
Creek.  The  petitioner  states  that  “The 
Lajoya  quicksilver  mine  (originally 
called  the  Summit  mine),  which 
operated  sporadically  from  1865  to 
1942,  is  located  approximately  6/10 
mile  north  of  Dry  Creek,  yet  has  never 
been  associated  with  the  Mount  Veeder 
region  in  print.” 

An  article  published  in  the  California 
Journal  of  Mines  and  Geology  of 
January,  1949,  entitled,  “Quicksilver 
Deposits  of  the  Oakville  District,  Napa 
County,  California,”  clearly  identifies 
this  mine  with  Mount  St.  John,  not  Mt. 
Veeder.  The  article  states  that,  “The  old 
1,000  by  2,400-foot  Summit  claim  was 
located  March  27, 1865  by  M.S. 

Whitton,  C.I.  Whitton,  R.I.  Whitton,  I.M. 
Whitton,  W.T.  Whitton,  W.H.  Whitton, 
and  F.I.  (?)  Coming  of  Yountville, 
apparently  on  the  summit  of  the 
mountain  ridge  that  extends  northwest 
from  Mount  St.  John.”  Moreover,  the 
petitioner  points  out  that  the  earthquake 
fault  that  runs  east/ west  along  the 
southern  slope  of  Mount  St.  John  north 
of  the  proposed  boundary  is  known  as 
the  Mount  St.  John’s  Fault.  According  to 
the  petitioner,  “The  use  of  Mount  St. 
John  as  both  a  landmark  and  the  name 


source  for  features  immediately  north  of 
the  proposed  Dry  Creek  boimdary 
provides  solid  proof  that  the  Mount 
Veeder  viticultural  area  does  not  extend 
north  of  Dry  Creek.” 

Historical  or  Current  Evidence  That  the 
Boundaries  of  the  Viticultural  Area  Are 
as  Specified  in  the  Petition 

'The  petitioner  states  that,  “Special 
care  has  been  taken  to  assure  that  the 
modified  boundary  maintains  both  the 
historic  and  geographic  integrity  of  the 
Mount  Veeder  viticultural  area.” 

Primary  access  to  the  proposed 
addition  is  from  the  Mt.  Veeder 
viticultural  area  by  way  of  Wall  Road. 
The  statement  from  Mr.  Duane  Wall 
shows  that  the  northern  terminus  of 
Wall  Road,  which  the  proposed  revised 
boundary  would  incorporate  into  the 
Mt.  Veeder  viticultural  area,  is  served  by 
two  local  organizations  that  encompass 
virtually  all  of  Mt.  Veeder;  the  Dry 
Creek-Lokoya  Fire  District,  and  the  Hill 
and  Dale  Club  (a  local  social  club).  That 
these  two  local  organizations  should 
independently  include  the  full  length  of 
Wall  Road  in  their  activities  and 
memberships  suggests  that  the  current 
northern  boundary  of  the  Mt.  Veeder 
viticultural  area  was  drawn  too 
conservatively  according  to  the 
petitioner. 

The  proposed  expansion  of  the  Mount 
Veeder  viticultural  area  is  supported  by 
vintners  and  growers  currently  within 
the  viticultural  area.  The  petition 
contains  a  letter  from  Mr.  Donald  Hess 
and  Mr.  Clement  Firko  of  The  Hess 
Collection,  the  winery  that  led  the  effort 
to  establish  the  Mt.  Veeder  viticultural 
area  in  1988,  and  Ms.  Ariel  Rubissow, 
chairperson  of  the  Mount  Veeder 
Appellation  Covmcil.  These  letters 
reflect  the  general  support  that  this 
proposed  boundary  revision  has 
received  from  within  the  Mt.  Veeder 
viticultural  community. 

Evidence  Relating  to  the  Geographical 
Features  (Climate,  Soil,  Elevation, 
Physical  Features,  Etc.)  Which 
Distinguish  Viticultural  Features  of  the 
Proposed  Area  From  Surrounding 
Areas 

According  to  the  petitioner,  the 
proposed  addition  to  the  Mt.  Veeder 
viticultural  area  contains  the  same 
geographical  features  that  distinguish 
the  viticultural  area  as  currently 
established.  The  geographical  elements 
of  soil,  climate,  elevation  and  exposure 
foimd  in  the  proposed  addition  to  the 
Mt.  Veeder  viticultural  area  are  detailed 
and  compared  to  those  in  the  current 
viticultural  area  in  two  reports 
submitted  with  the  petition  and 
discussed  below.  Both  reports  were 


prepared  by  the  same  experts  who 
studied  and  reported  on  Mt.  Veeder  in 
the  initial  rulemaking.  As  such,  the 
experts  are  already  femiliar  with  the 
geographic  features  of  the  present 
viticultural  area  and  have  the  best 
possible  background  to  compare  and 
contrast  the  proposed  addition. 

The  soil  report  on  the  proposed 
addition  to  the  Mt.  Veeder  viticultiual 
area  was  prepared  by  Eugene  L.  Begg. 

Mr.  Begg  has  been  a  member  of  the 
California  Soil  Survey  Committee  since 
1974  and  has  reviewed  new  and  revised 
soil  series  descriptions  for  the  National 
Cooperative  Soil  Survey  since  1970.  Mr. 
Begg’s  writings  on  soil  and  vegetation 
have  been  widely  published.  He  has 
served  as  an  expert  consultant  on  a 
variety  of  soil  matters  in  both  regulatory 
hearings  and  legal  cases. 

The  climatic  overview  of  the 
proposed  viticultural  area  addition  was 
prepared  by  Michael  Pechner.  Since 
1968,  Mr.  Pechner  has  headed  Golden 
West  Meteorology  of  Fairfield. 

California.  In  that  capacity,  he  has 
served  as  staff  meteorologist  for  KCBS 
Radio  in  San  Francisco,  weather 
consultant  for  KTW  Television  in 
Oakland  and  consulting  meteorologist 
for  Associated  Press  in  San  Francisco. 

Soils 

The  petitioner  indicates  that  the 
proposed  northern  extension  boundary 
is  a  line  of  demarcation  between 
different  soil  compositions  and  of  aspect 
(j.e.,  direction  of  the  slope)  and  slope.  A 
review  of  the  supplemental  information 
in  T.D.  ATF-295,  indicates  that  the  soil 
discussion  basically  focused  on  two 
points.  First,  it  focused  on  the 
differences  between  the  soils  of  the 
Napa  Valley  and  the  proposed  Mt. 
Veeder  area.  Second,  it  discussed  in 
detail  the  soil  differences  between  the 
northeast  slope  towards  Napa  County 
and  the  southwestern  slope  towards 
Sonoma  County.  None  of  the  soil 
discussion  in  the  supplemental 
information  directly  applied  to  the 
northern  boundary.  The  background 
information  supporting  the  original 
petition  does  state: 

“The  soils  of  the  proposed  viticultural  area 
are  much  different  from  the  deep,  alluvial 
soils  of  Napa  Valley  proper  and  the  Los 
Cameros  region  and  are  equally 
differentiated  from  the  soils  in  Sonoma 
Valley  and  to  the  north  by  geology  and 
composition.” 

(Page  18  of  original  petition.) 

However,  as  notea,  this  reference  to 
the  “north”  was  not  carried  over  into 
the  supplemental  information. 
Additionally,  this  reference  to  the  north 
was  included  in  the  “Conclusion” 
portion  of  the  original  petition  and  the 
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more  len^y  soil  portion  of  the  original 
petitim  does  not  dearly  draw  this 
distinction  (pages  11-14  of  wiginal 
petitim).  Thus,  the  following  soil 
evidence  for  the  proposed  addition  is 
not  in  direct  conflict  with  the 
substantive  soil  information  in  the 
original  petition  or  the  description  in 
the  supplemental  information  in  T.D. 
ATF-295. 

The  soils  in  the  proposed  addition  are 
residual  upland  soils  from  Pliocene 
volcanic  rocks  (andesite  and  rhyolite) 
and  Cretaceous  sedimentary  rocks 
(riendstone  and  shales).  All  the  soils  in 
the  proposed  addition  are  mapped  in 
the  Mt.  Veeder  viticultural  area.  These 
soils  are:  Boomer-Forward-Felta 
( omplexes,  from  andesite  and  rhyolite; 
Hambright-Rock  Outcrop,  from  basic 
volcanic  rocks;  and  Bressa-Dibble 
complexes  and  Maymen-Los  Gatos 
complexes,  from  sandstone  and  shales. 
The  Boomer-Forward-Felta  and 
Maymen-Los  Gatos  extend  from  the 
original  viticultural  area  into  the 
proposed  addition. 

B^use  the  soils  in  the  proposed 
addition  are  also  mapped  in  the  Mt. 
Veeder  viticultural  area,  locations 
appropriate  to  grapes  have  the  soils  with 
the  same  moderate  depth  to  bedrock  (30 
to  60  inches)  and  the  same  limited 
available  water  bolding  capacity  (four  to 
ten  inches)  as  those  in  the  current 
viticultural  area. 

In  the  area  beyond  the  boundary  of 
the  proposed  addition  to  the  north  and 
northMtft,  a  greater  degree  of  dissection 
and  downcutting  has  entirely  removed 
the  volcanic  capping  of  andesites  and 
rhyolites  to  exp(^  a  large  area  of 
serpentine  and  older  sandstone  and 
shales  of  the  Franciscan  formation.  The 
soils  formed  from  serpentine  are 
Hennke,  while  those  nom  sandstone 
and  shales  are  Bressa,  Dibble,  Felton. 
Lodo.  Los  Gatos,  Maymen  and 
Millshohn.  The  soils  from  sedimentary 
rocks  are  also  mapped  in  the  Mt.  Veeder 
viticultural  area  and  the  proposed 
addition,  but  in  these  areas,  they  are 
formed  from  younger  sandstone  and 
shales  of  the  Cretaceous  formation.  With 
the  exception  of  one  small  pocket  of 
Henneke  soils  located  near  its 
southwestern  boundary,  no  serpentine 
soils  are  mapped  in  the  current  Mt. 
Veeder  viticultural  area. 

Aspeci  and  Slope 

m  addition  to  geologic  differences,  the 
current  Mt.  Veeder  viticultural  area  and 
the  proposed  addition  contrast  sharply 
from  land  to  the  north  and  northeast  in 
matters  of  aspect  and  slope.  The  aspect 
of  the  Mt.  Ve^er  viticultural  area 
proper  and  the  proposed  addition  is 
generally  east-to-northeasterly,  far 
different  from  the  generally  southerly 


aspect  of  the  land  beyond  the  proposed 
revised  boundary.  The  slopes  to  the 
north  of  the  proposed  revised  boundary 
are  also  signifrcmtly  steeper  (30  percent 
to  more  than  70  percent)  thrni  those 
found  in  the  current  Mt.  Veeder 
viticultural  area  or  its  proposed 
addition,  a  difrerence  which  increases 
the  speed  of  runofr  and  associated 
erosion.  The  differences  in  aspect  and 
slope  in  the  land  north  of  the  proposed 
revised  boundary  are  reflected  in  soils 
that  are  shallower  and  drier,  with  very 
different  associated  vegetation. 

Climate 

The  proposed  addition’s  upland 
location  on  the  eastern  slope  of  the 
Mayacamas  Mountains  and  range  of 
elevations  within  the  proposed  addition 
area  are  consistent  with  the  ciurrent  Mt. 
Veeder  viticultural  area.  Both  areas 
share  the  same  characteristic  cool,  moist 
winters  and  warm,  dry  summers.  Due  to 
the  similarity  in  location  and  relief,  both 
6ireas  also  experience  the  same  natural 
temperature  inversion  where  the 
minimum  temperature  is  higher  than 
that  on  the  floor  of  the  Napa  Valley 
during  the  summer  and  winter.  This 
inversion  keeps  the  proposed  addition, 
as  well  as  the  currently  approved  Mt. 
Veeder  viticultural  area,  relatively  frost 
free  during  the  spring,  when  grape  vines 
emerge  from  dormancy. 

The  location  and  elevation  also  give 
the  proposed  addition  the  same  rainfall 
profrle  as  the  current  Mt.  Veeder 
viticultural  area.  In  describing  the 
climate  of  the  current  Mt.  Ve^er 
viticultural  area,  T.D.  ATF-295  states, 
“The  region  receives  more  rainfall  than 
the  land  east,  south  and  north  of  it  due 
to  the  terrain  forcing  the  moist  air 
masses  of  winter  storms  upward  as  they 
move  inland  along  a  southeasterly  path 
from  the  coast,  causing  condensation.’’ 
This  is  the  only  climatic  statement 
expressly  concerning  the  northern 
boundary.  A  review  of  the  background 
material  in  the  rulemaking  flTe  on  T.D. 
ATF-295,  suggests  that  this  comment  is 
a  very  general  comment  about  the 
rainfall  in  the  proposed  area  and  was 
not  intended  to  mean  that  the  proposed 
northern  boundary  was  a  specific 
demarcation  point  for  a  change  in  the 
rainfall  pattern  (pages  15-17  of  original 
petition). 

The  amount  of  rainfall  throughout  the 
current  Mt.  Veeder  viticultural  area 
varies  significantly  (that  is,  25-65 
inches  of  winter  rainfoll),  so  rainfall  was 
not  a  major  distinguishing  factor  in 
drawing  the  original  boundaries  of  the 
area.  Based  on  isohetal  maps  of  Napa 
Valley,  rainfall  in  the  proposed  addition 
averages  roughly  40  inches  per  year, 
well  within  the  range  of  average  annual 


rainfall  found  within  the  current  Mt. 
Veeder  viticultural  area.  Thus,  the 
proposed  boundary  extension  does  not 
conflict  with  the  previous  climate  data. 

The  predominantly  eastern  and 
northeastern  exposures  within  the 
proposed  addition  are  similar  to  those 
in  the  current  Mt.  Veeder  viticultural 
area.  Such  exposures  enable  the 
proposed  addition  area  to  support  the 
same  mixed  hardwood  (oak.  madrmie, 
and  laurels)  and  conifer  (douglas  fir  and 
redwood)  forest  found  in  the  current  Mt. 
Veeder  viticultural  area  at  similar 
elevations. 

In  sharp  contrast  to  the  land  in  the 
proposed  addition,  the  region 
immediately  north  of  the  proposed 
boundary,  on  the  slopes  of  Mount  St 
John  and  the  ridge  extending  northeast 
from  Mount  St.  John  to  the  main  crest 
of  the  Mayacamas  Mountains,  has 
primarily  southern  exposures.  The 
microclimate  created  by  this  southern 
exposure,  distinguished  by  wanner 
temperatures  and  lower  humidities  than 
those  found  in  the  current  Mt.  Veeder 
viticultural  area  or  the  propped 
addition,  has  resulted  in  Quite  different 
vegetation,  dominated  by  brush  and 
digger  pine. 

Summary  of  Geographic  Features 
In  summary,  the  residual  upland  soils 
in  the  proposed  addition  are  the  same 
sedimentary  and  volcanic  types  found 
in  the  current  Mt.  Veeder  viticultural 
area.  The  soils  are  characterized  by  their 
moderate  depth  to  bedrock  and  limited 
water  holding  capacity.  Hie  soils  in  the 
current  viticultural  area  and  the 
proposed  addition  are  differentiated 
from  soils  found  to  the  north  of  the 
proposed  boundary  by  geology, 
composition,  depth  and  vegetation. 

The  climate  in  the  proposed  addition 
is  consistent  with  that  in  the  current  Mt. 
Veeder  viticultural  area,  with  the  same 
cool,  moist  winters  and  warm,  dry 
summers.  Due  to  the  similarity  of 
location  and  relief,  the  proposed 
addition  experiences  the  same  natural 
inversion  as  the  current  viticultural 
area,  which  keeps  both  relatively  frost 
free  during  the  spring,  when  grape  vines 
emerge  from  dormancy  and  set  their 
crop.  The  average  annual  rainfall  in  the 
proposed  addition  is  likewise  within  the 
range  found  in  the  current  Mt.  Veeder 
viticultural  area. 

The  current  Mt.  Veeder  viticultural 
area  and  the  proposed  addition  both 
have  predominantly  eastern  and 
northeastern  exposures,  which  support 
a  mixed  hardwood  and  conifer  fore^.  In 
contrast,  the  land  to  the  north  of  the 
proposed  addition  has  a  predominantly 
southern  exposure,  with  a  microclimate 
of  warm  temperatures  and  low 
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humidities  that  is  reflected  in  very 
different  vegetation,  primarily  brush 
and  digger  pine. 

Public  Participation-Written  Comments 

ATF  requests  comments  from  all 
interested  persons.  Specifrcally,  ATF 
wishes  to  solicit  comments  on  whether 
the  name  "Mt.  Veeder”  is  locally  or 
nationally  known  as  referring  to  the 
proposed  area  of  extension. 

Comments  received  on  or  before  the 
closing  date  will  be  carefully 
considered.  Comments  received  after 
that  date  will  be  given  the  same 
consideration  if  it  is  practical  to  do  so. 
However,  assurance  of  consideration 
can  only«be  given  to  comments  received 
on  or  before  the  closing  date. 

ATF  will  not  recognize  any  submitted 
material  as  confidential  and  comments 
may  be  disclosed  to  the  public.  Any 
material  which  the  commenter 
considers  to  be  confidential  or 
inappropriate  for  disclosure  to  the 
public  should  not  be  included  in  the 
comments.  The  name  of  the  person 
submitting  a  comment  is  not  exempt 
from  disclosure. 

Comments  may  be  submitted  by 
facsimile  transmission  to  (202)  927- 
8602,  provided  the  comments:  (1)  Are 
legible;  (2)  are  8V2"  x  11"  in  size,  (3) 
contain  a  written  signature,  and  (4)  are 
three  pages  or  less  in  length.  This 
limitation  is  necessary  to  assure 
reasonable  access  to  the  equipment. 
Comments  sent  by  FAX  in  excess  of 
three  pages  will  not  be  accepted. 

Receipt  of  FAX  transmittals  will  not  be 
acknowledged.  Facsimile  transmitted 
comments  will  be  treated  as  originals. 

Any  interested  person  who  desires  an 
opportunity  to  comment  orally  at  a 
public  hearing  on  the  proposed 
regulations  should  submit  his  or  her 
request,  in  writing,  to  the  Director 
within  the  45-day  comment  period.  The 
Director,  however,  reserves  the  right  to 
determine,  in  light  of  all  circumstances, 
whether  a  public  hearing  will  be  held. 

Regulatory  Flexibility  Act 

It  is  hereby  certified  that  this 
document  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Any  benefit 
derived  by  a  small  proprietor  from  the 
new  options  provided  in  this  rule  will 
be  the  result  of  the  proprietor’s  own 
promotional  efforts  and  consumer 
acceptance  of  the  specific  product.  No 
new  reporting,  recordkeeping  or  other 
administrative  requirements  are 
imposed  by  this  rule.  Accordingly,  a 
regulatory  flexibility  analysis  is  not 
required. 


Executive  Order  12291 

It  has  been  determined  that  this 
document  is  not  a  major  regulation  as 
defined  in  E.0. 12291  and  a  regulatory 
impact  analysis  is  not  required  because 
it  will  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  it  will 
not  result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies  or  geographical 
regions;  and  it  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  the 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  Public  Law  96- 
511, 44  U.S.C.  chapter  35,  and  its 
implementing  regulations,  5  CFR  part 
1320,  do  not  apply  to  this  notice 
because  no  requirement  to  collect 
information  is  proposed. 

Disclosure 

Copies  of  this  notice  and  any  written 
comments  will  be  available  for  public 
inspection  during  normal  business 
hours  at:  ATF  Public  Reading  Room, 
room  6300, 650  Massachusetts  Avenue, 
NW.,  Washington,  DC  20226. 

Drafting  Information 

The  principal  author  of  this  document 
is  David  W.  Brokaw,  Wine  and  Beer 
Branch,  Bureau  of  Alcohol,  Tobacco  and 
Firearms. 

List  of  Subjects  in  27  CFR  Part  9 

Administrative  practice  and 
procedure.  Consumer  protection, 
Viticultural  areas.  Wine. 

Authority  and  Issuance 

27  CFR  Part  9,  American  Viticultural 
Areas,  is  amended  as  follows: 

PART  9— [AMENDED] 

Paragraph  1.  The  authority  citation 
for  part  9  continues  to  read  as  follows: 

Authority:  27  U.S.C.  205. 

Par.  2.  Section  9.123  is  amended  by 
removing  paragraphs  (c)(1)  and  (c)(9) 
through  (c)(ll)  and  adding  new 
paragraphs  (c)(1)  and  (c)(9)  through 
(c)(12)  to  read  as  follows: 

f  9.123  MtVeedar 
***** 

(c)  *  *  * 

(1)  Beginning  at  unnamed  peak, 
elevation  1,820,  on  the  common 
boimdary  between  Napa  County  and 
Sonoma  County  in  Section  23, 


Township  7  North,  Range  6  West, 

Mount  Diablo  Base  and  Meridian  on  the 
Rutherford,  Calif.  U.S.G.S.  map; 

***** 

(9)  Thence  northwesterly  along  Dry 
Creek  through  Sections  3  and  4  of 
Township  6  North,  Range  5  West,  and 
Sections  32  and  31  of  Township  7 
North,  Range  5  West,  to  the  fork  of  Dry 
Creek  near  the  center  of  Section  25  of 
Township  7  North,  Range  6  West; 

(10)  Continmng  along  the  northern 
fork  of  Dry  Creek  through  Sections  25 
and  24  of  Township  7  North,  Range  6 
West,  to  the  point  at  which  the  main 
channel  of  D^  Creek  ends  and  divides 
into  three  tributaries; 

(11)  Thence  following  the  middle 
tributary  of  Dry  Creek  through  Sections 
24  and  23  of  Township  7  North,  Range 
6  West,  to  its  source  at  the  intersection 
with  a  trail  indicated  on  the  map; 

(12)  Thence  following  a  straignt  line 
west  approximately  1/10  mile  to  the  top 
of  unnamed  peak,  elevation  1,820,  the 
beginning  point. 

Signed:  August  12, 1993. 

Stephen  E.  Higgins, 

Director. 

[FR  Doc.  93-19998  Filed  8-18-93;  8:45  am) 
BILUNQ  CODE  4t10-31-U 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 
[CGD0&-93-054] 

Drawbridge  Operation  Regulations; 
York  River,  Yorktown,  VA 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  At  the  request  of  the  Virginia 
Department  of  Transportation,  the  Coast 
Guard  is  considering  changing  the 
regulations  that  govern  the  operation  of 
the  George  P.  Coleman  Memorial 
drawbridge  across  York  River,  mile  7.0, 
at  Yorktown,  Virginia,  by  restricting 
bridge  openings  during  the  morning  and 
evening  rush  hours  to  all  vessel  traffic. 
The  proposed  changes  to  these 
regulations  are,  to  the  extent  practical 
and  feasible,  intended  to  provide  for 
regularly  scheduled  drawbridge 
openings  to  help  reduce  motor  vehicle 
traffic  delays  and  congestion  on  the 
roads  and  highways  linked  by  this 
drawbridge. 

DATES:  Comments  must  be  received  on 
or  before  October  4, 1993. 

ADDRESSES:  Comments  may  be  mailed  to 
Commander  (oh).  Fifth  Coast  Guard 
District,  431  Crawford  Street, 
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Portsmouth,  Virginia  23704-5004,  or 
may  be  delivered  to  room  109  at  the 
same  address  between  8  a.m.  and  4 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  The  telephone  number 
is  (804)  398-6222.  Ccmiments  will 
beexMne  part  of  this  dodeet  and  will  be 
available  for  inspection  or  copying  at 
room  109,  Fifth  Coast  Guard  District. 

FOR  FURTHER  WFORMATION  CONTACT:  Ann 
B.  Deaton,  Bridge  Administrator,  Fifth 
Coast  Cuaid  District,  at  (804)  398-6222. 

SUPPLEMENTARY  INFORMATION: 

Request  far  Coimnenta 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  Persons  submitting 
comments  would  include  their  names 
and  addresses,  identify  this  rulemaking 
(CXiD05-93-054)  and  the  spedfic 
section  of  this  proposal  to  which  each 
comment  applies,  and  give  the  reason 
for  each  comment.  The  Coast  Guard 
requests  that  ail  comments  and 
attachments  be  submitted  in  an 
unbound  format  suitable  for  copying  , 
and  electronic  filing.  If  not  practical,  a 
second  copy  of  any  boimd  material  is 
requested.  Persons  wanting 
acl^owledgment  of  receipt  of  comments 
should  enclose  a  stamped,  self- 
addressed  postcard  cht  mvelope. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  commmt 
period.  It  may  change  this  proposal  in 
view  of  the  comments. 

The  Coast  Guard  plans  no  public 
hearing.  Persons  may  request  a  public 
hearing  by  writing  to  the  Commander 
(ob)  at  the  address  under  ADDRESSES. 

The  request  should  include  reasons  why 
a  hearing  would  be  beneficial.  If  it 
determines  that  the  opportunity  for  oral 
presentations  %vill  aid  this  rulemaking, 
the  Coast  Guard  will  hold  a  public 
hearing  at  a  time  and  place  announced 
by  a  later  notice  in  the  Federal  Register. 

Drafting  InformatioB 

The  principal  persons  involved  in 
drafting  this  document  are  Linda  L. 
Gilliam,  Pro)ect  Manager,  Bridge 
Section,  and  LCDR  C.  A.  Abel.  Project 
Counsel.  Legal  Office. 

Backgroond  and  Purpose 

The  Virginia  Department  of 
Transportation  has  requested  that  peak 
morning  and  evening  vehicular  traffic 
period  openings  of  the  George  P. 
Coleman  Memorial  drawbridge  across 
the  York  River,  mile  7.0,  at  Yorktown, 
Virginia,  be  restricted  to  help  reduce 
rush  hour  highway  traffic  congestion. 
Currently,  the  Coleman  Bridge  opens  for 
vessel  traffic  on  demand.  The  Coast 


Guard  is  proposing  to  restrict  the 
passage  of  vessels  during  rush  hours  by 
eliminating  bridge  openings  between 
the  hours  of  6  a.m.  to  8  a.m.  and  3  p.m. 
to  6  p.m.,  Monday  through  Friday, 
except  Federal  holidays,  year  round. 
Vessels  in  an  emergency  shall  pass  at 
any  time.  The  draw  shall  open  on  signal 
at  all  other  times. 

The  Virginia  Department  of 
Transportation  completed  a  study  of 
traffic  volumes  at  this  drawbridge  which 
showed  that  the  weekday  peak 
vehicular  traffic  occiured  mm  6  a.m.  to 
8  a.m.  and  3  p.m.  to  6  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
A  traffic  count  was  conducted  on  July 
11, 1991,  and  on  April  20, 1993.  On  July 
11, 1991,  3,711  vehicles  crossed  the 
bridge  during  the  morning  rush  hour 
and  5,882  vehicles  crossed  dvuing  the 
evening  rush  hour.  On  April  20, 1993, 
4,195  vehicles  crossed  the  bridge  during 
the  morning  rush  hour  and  7,383 
crossed  during  the  evening  rush  hour. 
Because  of  the  obvious  increase  in 
highway  traffic  between  1991  and  1993, 
draw  openings  have  been  causing 
lengthy  highway  traffic  backups  and 
extensive  delays  to  motorists. 

The  drawlogs  provided  by  the 
Virginia  Department  of  Transportation 
revealed  that  the  tmly  vessels  requiring 
drawbridge  openings  during  the 
morning  and  evening  rush  hours  were 
commercial  and  military  vessels.  Most 
recreational  vessels  do  not  require  a 
bridge  opening  due  to  the  60-foot 
vertical  clearance  offered  by  the 
Coleman  bridge. 

The  drawlogs  also  revealed  that  for 
1992,  the  bridge  opened  on  an  average 
of  12  times  per  month.  So  far  in  1993, 
the  bridge  has  opened  five  times  a 
month  ^m  January  to  mid-May.  Based 
on  these  figures,  the  Coast  Gua^ 
believes  these  proposed  regulations  will 
not  unduly  restrict  commercial/military 
vessels  passage  through  the  bridge  since 
they  can  plan  their  vessel  transits 
around  the  restricted  hours  of  operation. 

Regulatory  Evaluation 

This  proposal  is  not  major  imder 
Executive  Order  12291  and  not 
significant  under  the  "Department  of 
Transportation  Regulatory  Policies  and 
Procedvires”  (44  FR 11040;  Frt>ruary  26, 
1979).  The  Coast  Guard  expects  the 
economic  impact  of  this  proposal  to  be 
so  minimal  that  a  full  regulatory 
evaluation  is  uimecessary. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  Uie  Coast  Guard 
must  consider  whether  this  proposal,  if 
adopted,  will  have  a  significant 
economic  impact  on  a  substantial 


number  of  small  entities.  “Small 
entities"  include  independently  owned 
and  operated  small  businesses  that  are 
not  dominant  in  their  field  and  that 
otherwise  qualify  as  "small  business 
concerns"  under  section  3  of  the  Small 
Business  Act  (15  U.S.C.  632).  Because  it 
expects  the  impact  of  this  proposal  to  be 
minimal,  the  Coast  Guard  certifies 
under  5  U.S.C  605(b)  that  this  proposal, 
if  adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Collection  of  Information 

This  proposal  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 

3501  et  seq.).  * 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  under  the  principle  and 
criteria  contained  in  Executive  Order 
12612,  and  has  determined  that  this 
proposal  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposal 
and  concluded  that  under  section 
2.B.2.g.(S)  of  Commandant  Instruction 
M16475.1B.  this  rule  is  categorically 
excluded  firom  further  environmental 
documentation.  A  Categorical  Exclusion 
Determination  statement  has  been 
prepared  and  placed  in  the  rulemaking 
docket. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  part  117 
of  title  33.  Code  of  Federal  Regulations 
to  read  as  follows; 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S-C  499;  49  CFR  1.46;  33 
CFR  1.05-1  (g). 

2.  Section  117.1025  is  added  to  read 
as  follows: 

S117.1025  York  River. 

(a)  The  Coleman  Memorial  bridge, 
mile  7.0,  at  Yorktown,  shall  open 
signal;  except  that  from  6  a.m.  to  8  a.m. 
and  3  p.m.  to  6  p.m.,  Monday  through 
Friday,  except  Federal  holidays,  the 
bridge  shell  remain  closed  to  navigation, 
(b)  The  bridge  shall  be  opened  at 
anytime  for  vessels  in  an  emergmuy 
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which  presents  danger  to  life  or 
property. 

Dated:  August  9, 1993. 

W.T.  Leland, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
Fifth  Coast  Guard  District. 

(FR  Doc.  93-20115  Filed  S-18-93;  8:45  ami 
BtLUNQ  cooe  4eiO-14-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  61 

[CC  Docket  No.  93-197;  FCC  93-327} 

Revisions  to  Price  Cap  Rules  for  AT&T 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comment  on  whether  the  Commission 
should  revise  its  rules  for  the  price  cap 
regulation  of  AT&T.  The  revisions  under 
consideration  could  have  the  effect  of 
removing  price  limits  from  some 
competitive  services  and  revising 
Commission  monitoring  of  AT4T 
service  quality  and  network  reliability. 
These  revisions  would  be  intended  to 
improve  the  price  cap  plan,  for  example 
by  removing  unneeded  regulation  and 
targeting  productivity  gains  to 
customers  of  standard  long  distance 
services. 

EFFECTIVE  DATE:  Comments  shall  be  filed 
on  or  before  September  21, 1993;  Reply 
comments  shall  be  filed  no  later  than 
October  21, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dan  Grosh,  Tariff  Division,  Common 
Carrier  Bureau,  (202)  632-6387. 


SUPPLEMENTARY  INFORMATION:  On  July 
23, 1993,  the  Commission  released  a 
Notice  of  Proposed  rulemaking  (NPRM), 
proposing  revisions  to  AT&T  price  cap 
plan.  In  this  proceeding  we  request  the 
submission  of  additional  data  and 
comment  on  four  possible  revisions  to 
the  AT&T  price  cap  plan.  These  are:  (1) 
Moving  Optional  filing  Plans  such  as 
ReachOut  out  of  AT&T’s  Basket  1;  (2) 
moving  commercial  service  out  of 
Basket  1;  (3)  clarifying  or  revising  the 
monitoring  and  reporting  of  AT&T 
service  quality  and  network  reliability, 
including  its  Equipment  Blockage  and 
Failure  report;  and  (4)  revising  the  price 
cap  treatment  of  the  800  Directory 
Assistance  service  remaining  in  basket  2 
and  the  analog  private  line  services 
remaining  in  basket  3. 

This  is  a  summary  of  the 
Commission’s  Notice  of  Proposed 
Rulemaking  in  CC  Docket  No.  93-197 
[FCC  93-327),  adopted  June  24, 1993. 
The  full  text  of  the  item  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (room  239)  of  the  Federal 
Communications  Commission  1919  M 
Street,  NW.,  Washington,  DC  20554.  The 
complete  text  of  this  NPRM  may  also  be 
purchased  from  the  Commission’s 
duplicating  contractor.  International 
Transcription  Services,  Inc.  2100  M 
Street,  NW.,  suite  140,  Washington,  DC 
20037,  (202)  857-3800. 

Regulatory  Flexibility  Act:  We  certify 
that  the  Regulatory  Flexibility  Act  of 
1980  does  not  apply  to  this  rulemaking 
proceeding  because  if  rule  amendments 
are  promulgated,  there  will  not  be  a 
significant  economic  impact  on  a 
substantial  number  of  small  business 
entities,  as  defined  by  Section  601(3)  of 
the  Regulatory  Flexibility  Act.  The  rules 
at  issue  in  this  rulemaking  apply  only 


to  AT&T  Communications,  a  large 
corporation.  The  incidental  effects  on 
the  interstate  long  distance  rates  and 
services  AT&T  provides  to  small 
business  entities  is  not  likely  to  be 
significant.  The  secretary  shall  send  a 
copy  of  this  Notice  of  Proposed  Rule 
Making,  including  the  certification,  to 
the  chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  in 
accordance  with  paragraph  603(a)  of  the 
Regulatory  Flexibility  Act.  Public  Law 
No.  96-354,  94  Stat.  1164,  5  U.S.C.  801 
et  seq.  (1981). 

It  is  ordered  that  AT&T  shall 
commission  and  cooperate  fully  writh  a 
comprehensive  audit  of  all  data  relating 
to  its  Equipment  Blockage  and  Failure 
Indexes  from  its  inception  in  1989  to  the 
present.  The  audit  report  shall  specify 
the  correct  Index  data  and  evaluate  the 
reasons  for  any  revisions  to  the  data  by 
AT&T,  including  the  revisions  descrilwd 
in  this  Notice,  and  AT&T’s  explanations 
for  such  revisions.  The  auditor  shall 
also  evaluate  the  basis  for  any  changes 
in  the  method  used  for  computing  the 
Indexes,  or  any  other  chcmges  AT&T  has 
made  or  proposes  to  make  that  might 
affect  the  consistency  and  comparability 
of  Index  data  from  the  initiation  of  the 
Index  to  the  present.  Any  original  and 
four  copies  of  the  audit  report  shall  be 
filed  as  part  of  AT&T’s  comments  in  this 
docket. 

List  of  Subjects  in  CFR  part  61 

Communications  common  carriers; 
Telephone. 

Federal  Communications  Commission. 
William  F.  Caton, 

Acting  Secretary. 

IFR  Doc.  93-20007  Filed  8-18-93:  8:45  am) 
BILLING  COOE  6712-01-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  arxl  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agerKy 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Fonns  Under  Review  by  Office  of 
Management  and  Budget 

August  13, 1993.  * 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extension,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection; 

(2)  Title  of  the  information  collection; 

(3)  Form  numberfs),  if  applicable; 

(4)  How  often  the  information  is 
requested; 

(5)  Who  will  be  required  or  asked  to 
report; 

(6)  An  estimate  of  the  number  of 
responses; 

(7)  An  estimate  of  the  total  number  of 
hours  needed  to  provide  the 
information; 

(8)  Name  and  telephone  number  of 
the  agency  contact  person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  neuned  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  E)epartment  Clearance  Officer, 
USDA,  OIRM,  Room  404-W  Admin. 
Bldg.,  Washington.  DC  20250,  (202) 
690-2118. 

Revision 

•  Human  Nutrition  Information  Service 
Continuing  Survey  of  Food  Intakes  by 
Individuals  (CSFII) 

On  occasion 

Individuals  or  households;  15,480 
responses;  7,740  hours 


Lori  Borrud  (301)  436-8485 
Larry  K.  Roberson, 

Deputy  Department  Clearance  Officer. 

IFR  Doc.  93-20109  Filed  8-18-93;  8:45  ami 
BILLING  CODE  341(M)1-M 


Food  Safety  and  Inspection  Service 

[Docket  No.  9»-<>07N] 

Exemption  for  Retail  Stores; 

Adjustment  of  Dollar  Limitations 

AGENCY:  Food  Safety  and  Inspection 
Service,  USDA. 

ACTION:  Notice. 

SUMMARY:  This  notice  armounces  that 
the  dollar  limitations  currently  in  effect 
on  the  annual  sales  of  meat  and  poultry 
products  that  can  be  sold  by  retail  stores 
exempt  from  Federal  inspection 
requirements  to  consumers  other  than 
household  consumers,  such  as  hotels, 
restaurants  and  similar  institutions, 
have  been  adjusted  to  conform  with 
price  changes  for  meat  and  poultry 
products  as  indicated  by  the  Consumer 
Price  Index.  The  dollar  limitation  for 
meat  products  decreases  from  $38,300 
to  $37,800  for  calendar  yeeir  1993  and 
the  dollar  limitation  for  poultry 
products  remains  at  $33,100  for 
calendar  year  1993. 

EFFECTIVE  DATE:  August  19.  1993. 

FOR  FURTHER  INFORMATION  CONTACT;  Mr. 
Ralph  Stafko,  Director,  Policy  Office, 
Policy  Evaluation  and  Planning  Staff. 
Food  Safety  and  Inspection  Service. 

U.S.  Department  of  Agriculture, 
Washington.  DC  20250,  (202)  720-8168. 

Background 

Federal  inspection  of  meat  and 
poultry  products  prepared  for  sale  or 
distribution  in  commerce  or  in  States 
designated  under  section  301(c)  of  the 
Federal  Meat  Inspection  Act  (FMIA)  (21 
U.S.C.  661(c))  and  section  5(c)  of  the 
Poultry  Products  Inspection  Act  (PPIA) 
(21  U.S.C.  454(c))  is  required  by  law  and 
administered  by  the  Food  Safety  and 
Inspection  Service  (FSIS).  However, 
section  301(c)(2)  of  the  FMIA  (21  U.S.C. 
661(c)(2))  and  section  5(c)(2)  of  the  PPIA 
(21  U.S.C.  454(c)(2))  state  that  the 
general  requirement  of  routine  Federal 
inspection  “*  *  *  shall  not  apply  to 
operations  of  types  traditionally  and 
usually  conducted  at  retail  stores  *  *  * 
when  conducted  at  any  retail  store 


*  *  *  for  sale  in  normal  retail  quantities 

*  *  *  to  consumers  *  *  *  ." 

FSIS  regulations  (9  CFR  303.1(d)  and 
381, 10(d))  define  retail  stores  that 
qualify  for  exemption  from  routine 
Federal  inspection  under  the  FMIA  or 
PPIA.  Under  the  regulations,  for  an 
establishment  to  be  an  exempt  retail 
establishment  depends,  in  part,  upon 
the  percentage  and  volume  of  its  trade 
with  consumers  other  than  household 
consumers,  such  as  hotels,  restaurants 
and  similar  institutions.  Accordingly, 
the  Federal  meat  and  poultry  products 
inspection  regulations  state  in  terms  of 
dollars  the  maximum  amount  of  meat 
and  poultry  products  which  may  be  sold 
to  nonhousehold  consumers  if  the 
establishment  is  to  remain  an  exempt 
retail  establishment.  During  calendar 
year  1992,  the  maximum  amount  for 
meat  products  was  $38,300;  for  poultry 
products,  the  amount  was  $33,100. 

The  Federal  meat  and  poultry 
products  inspection  regulations  (9  CFR 
303.1(d)(2)(iii)(b)  and 
381.10(d)(2)(iii)(b))  further  provide  that 
the  dollar  limitation  on  product  sales  by 
retail  stores  to  consumers  other  than 
household  consumers  will  be 
automatically  adjusted  during  the  first 
quarter  of  each  calendar  year  whenever 
the  Consumer  Price  Index,  published  by 
the  Bureau  of  Labor  Statistics  (BLS), 
Department  of  Labor,  indicates  a  change 
during  the  previous  year  in  the  price  of 
the  same  volume  of  product  exceeding 
$500,  upward  or  downward.  The 
regulations  also  require  that  notice  of 
the  adjusted  dollar  limitation  be 
published  in  the  Federal  Register. 

The  BLS  Consumer  Price  Index  for 
1992  indicates  an  average  annual  price 
decrease  in  meat  products  of  1.4  percent 
and  an  average  annual  price  decrease  in 
poultry  products  of  0.1  percent.  When 
rounded  off  to  the  nearest  $100,  the 
price  decrease  for  meat  products 
amounts  to  $500  and  the  price  decrease 
for  poultry  products  amounts  to  $33.  As 
a  percentage  of  the  existing  dollar 
limitation,  a  change  of  $500  is  indicated 
for  meat  products  only. 

Accordingly,  FSIS,  in  accordance 
with  §§  303.1((l)(2)(iii)(b)  and 
381.10(d)(2)(iii)(b)  of  the  regulations, 
has  automatically  raised  the  dollar 
limitation  of  permitted  sales  of  meat 
products  from  $38,300  to  $37,800  and 
maintained  the  dollar  limitation  of 
permitted  sales  for  poultry  products  at 
$33,100. 


Federal  Register  /  Vol.  58,  No.  159  /  Thursday,  August  19,  1993  /  Notices 


44159 


Done  at  Washington,  DC,  on:  August  13, 
1993. 

H.  Russell  Cross, 

Administrator. 

IFR  Doc.  93-20080  Filed  8-18-93;  8:45  am] 
BILUNG  CODE  3410-0II«-M 


Forest  Service 

Swamp  Ridge  Timber  Sale;  Clearwater 
National  Forest,  Clearwater  County,  ID 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Notice  of  cancellation  of  an 
environmental  impact  statement. 

SUMMARY:  The  original  Notice  of  Intent 
was  published  in  the  Federal  Register 
Volume  54,  Number  118,  page  26067  on 
June  21, 1989.  This  Notice  serves  to 
inform  you  of  our  plans  to  suspend 
further  work  on  the  Final 
Environmental  Impact  Statement  for  the 
Swamp  Ridge  timber  sale  which  was  to 
be  published  in  September  1993.  The 
primary  reasons  for  suspending  further 
work  are  cited  below: 

Ecosystem  analysis  for  Swamp  Ridge 
shows  that  the  area  has  a  unique  and 
limited  landform.  This  is  the  most 
mature  and  stable  landform  on  the 
Forest  and  has  created  a  unique  pattern 
of  vegetation. 

The  Swamp  Ridge  area  contains  an 
island  of  cedar-type  old  growth  habitat 
rare  on  the  North  Fork  District  as  well 
as  the  entire  Clearwater  National  Forest. 
This  island  is  a  result  of  past  historical 
catastrophic  fire  patterns  and  harvest 
activities  on  adjacent  Forest  Service  and 
private  lands. 

The  Swamp  Ridge  area  plays  a  very 
important  part  in  the  overall  role  of 
ecosystems  health  in  this  particular 
region.  Ecosystem  analysis  indicates 
that  the  Swamp  Ridge  area  should 
remain  unchanged  when  viewed  in  the 
larger  landscape  of  the  North  Fork 
Clearwater  River. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Miller,  Swamp  Ridge  Project 
Coordinator,  or  Arthur  S.  Bourassa, 
District  Ranger,  North  Fork  Ranger 
District,  Clearwater  National  Forest, 

P.O.  Box  2139,  Orofino,  ID  83544,  (208) 
476-3775. 

The  responsible  official  is  the  Forest 
Supervisor  of  the  Clearwater  National 
Forest. 

Dated:  August  11, 1993. 

Bert  Kulesza, 

Acting  Forest  Supervisor.  Clearwater  National 
Forest. 

[FR  Doc.  93-20094  Filed  8-18-93;  8:45  am] 
BILLING  CODE  3410-1 1-M 


Oil  and  Gas  Leasing  Analysis,  Helena 
National  Forest  and  Deeiiodge 
National  ForesL  Lewis  and  Clark, 
Powell,  Jefferson,  Broadwater,  and 
Meagher  Counties;  Montana 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Notice;  revision  of  notice  of 
intent  to  prepare  an  environmental 
impact  statement. 

SUMMARY:  A  notice  of  intent  was 
published  in  the  Federal  Register  (57 
FR  56900)  on  Tuesday,  December  1, 

1992,  stating  that  an  environmental 
impact  statement  (EIS)  would  be 
prepared  for  the  proposal  to  offer  certain 
portions  of  the  Helena  and  Deerlodge 
National  Forests  for  oil  and  gas  lease. 
Lands  under  consideration  are  located 
on  the  Helena  National  Forest,  and  that 
portion  of  the  Deerlodge  National  Forest 
which  is  located  in  the  Elkhom 
Mountains  range.  That  Notice  of  intent 
is  revised  to  include  the  Bureau  of  Land 
Management  as  a  joint  lead  agency  on 
this  project,  rather  than  as  a  cooperating 
agency.  The  Bureau  of  Land 
Management  participation  as  a  joint 
lead  agency  will  include  the  use  of 
Bureau  staff  in  conducting 
interdisciplinary  analysis  and  preparing 
needed  documentation. 

DATE:  This  action  is  effective  August  19, 

1993. 

ADDRESSES:  Thomas  J.  Clifford,  Forest 
Supervisor,  Helena  National  Forest, 

2880  Skyway  Drive,  Helena,  MT.  59601; 
and  Robert  H.  Lawton,  State  Director, 
USDI-Bureau  of  Land  Management, 
Montana  State  Office,  222  North  32nd 
Street,  P.O.  36800,  Billings,  MT  59107- 
6800. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tom  Andersen,  Environmental  Analysis 
Team  Leader,  Helena  National  Forest,  as 
above,  or  phone;  (406)  499-5201. 

Dated;  August  11, 1993. 

Thomas  J.  Clifford, 

Forest  Supervisor,  Helena  National  Forest. 
(FR  Doc.  93-20104  Filed  8-18-93;  8:45  am) 
BILUNG  CODE  3410-1 1-M 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Alaska  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Alaska  Advisory  Committee  to  the 
Commission  will  be  held  from  7  p.m.  to 
8:30  p.m.  on  September  16, 1993,  at  the 
Tongas  Suite,  Westmark  Hotel,  51  West 
Egan  Drive,  Juneau,  Alaska  99801.  The 


purpose  of  this  meeting  is  to  be  briefed 
on  issues  to  be  discussed  at  the  forum 
on  September  17, 1993.  The  Committee 
will  convene  the  forum  at  9  a.m.  and 
adjourn  at  5  p.m.  on  September  17, 

1993,  at  the  Centennial  Hall,  Shefiield 
Ballroom  #3, 101  Egan  Drive,  Juneau, 
Alaska  99801.  The  purpose  of  the  forum 
is  to  collect  information  on  Federal  and 
State  civil  rights  enforcement  efforts. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Rosalee  Walker 
or  Philip  Montez,  Director  of  the 
Western  Regional  Office,  213-894-3437 
(TDD  213-894-0508).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  five  (5)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  August  12, 1993. 
Carol-Lee  Hurle>’, 

Chief,  Regional  Programs  Coordination  Unit. 
[FR  Doc.  93-20043  Filed  8-18-93;  8:45  ami 
BILLING  CODE  633S-01-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

(A-680-815,  A-680-816) 

Antidumping  Duty  Orders  on  Certain 
Cold-Rolled  Carbon  Steel  Flat 
Products  and  Certain  Corrosion- 
Resistant  Carbon  Steel  Flat  Products 
From  Korea 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce 
EFFECTIVE  DATE:  August  19, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Breck  Richardson,  Karin  Price,  or  Ed 
Haley,  Office  of  Antidumping 
Compliance,  Import  Administration, 
International  Trade  Administration, 

U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20230;  telephone:  (202) 
482-0648,  482-3782,  and  482-4273, 
respectively. 

FINAL  DETERMINATIONS:  In  accordance 
with  section  735(a)  of  the  Tariff  Act  of 
1930,  as  amended  (the  Act),  on  June  21, 
1993,  the  Department  made  its  final 
determinations  that  certain  hot-rolled 
carbon  steel  products  (hot-rolled  steel), 
certain  cold-rolled  carbon  steel  flat 
products  (cold-rolled  steel),  certain 
corrosion-resistant  carbon  steel  products 
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(corrosion-resistant  steel),  and  certain 
cut-to-length  carbon  steel  plate  (steel 
plate)  from  Korea  are  beihg,  or  are  likely 
to  be,  sold  in  the  United  States  at  less 
than  fair  value  (LTFV)  (58  FR  37125, 

July  9, 1993). 

After  publication  of  these 
determinations,  respondents  in  these 
investigations,  Pohang  Iron  and  Steel 
Company,  Ltd.  and  Dongkuk  Steel  Mill 
Company.  Ltd.,  and  petitioners  alleged 
that  the  Department  committed  certain 
ministerial  errors  in  calculating  the  final 
margins.  In  response  to  these 
allegations,  the  Department,  on  August 
2, 1993,  published  an  amended  final 
determination  to  correct  the  alleged 
errors  that  we  agree  are  ministerial 
clerical  errors  (58  FR  41083). 

Scope  of  Orders 

The  products  covered  by  these 
investigations  constituted  four  separate 
“classes  or  kinds”  of  merchandise;  Hot- 
rolled  steel,  cold-rolled  steel,  corrosion- 
resistant  steel,  and  steel  plate.  However, 
as  explained  below,  the  scope  of  these 
antidumping  duty  orders  covers  only 
two  “classes  or  kinds”  of  merchandise 
(i.e.,  cold-rolled  steel  and  corrosion- 
resistant  steel).  The  full  description  of 
the  cold-rolled  steel  products  covered 
by  these  orders  is  included  in  Appendix 
I  to  the  Final  Determination  of  Sales  at 
Less  Than  Fair  Value:  Certain  Cold- 
Rolled  Carbon  Steel  Flat  Products  from 
Argentina  (58  FR  37062,  July  9. 1993).. 
The  corrosion-resistant  steel  products 
covered  include  flat-rolled  carbon  steel 
products,  of  rectangular  shape,  either 
clad,  plated,  or  coated  with  corrosion- 
resistant  metals  such  as  zinc,  aluminum, 
or  zinc-,  aluminum-,  nickel-  or  iron- 
based  alloys,  whether  or  not  corrugated 
or  painted,  varnished  or  coated  with 
plastics  or  other  nonmetallic  substances 
in  addition  to  the  metallic  coating,  in 
coils  (whether  or  not  in  successively 
superimposed  layers)  and  of  a  width  of 
0.5  inch  or  greater,  or  in  straight  lengths 
which,  if  of  a  thickness  less  than  4.75 
millimeters,  are  of  a  width  of  0.5  inch 
or  greater  and  which  measures  at  least 
10  times  the  thickness  or  if  of  a 
thickness  of  4.75  millimeters  or  more 
are  of  a  width  which  exceeds  150 
millimeters  and  measures  at  least  twice 
the  thickness,  as  currently  classifiable  in 
the  HTS  under  item  numbers 
7210.31.0000,  7210.39.0000, 
7210.41.0000,  7210.49.0030, 
7210.49.0090.  7210.60.0000. 
7210.70.6030.  7210.70.6060, 
7210.70.6090,  7210.90:1000. 
7210.90.6000,  7210.90.9000, 
7212.21.0000,  7212.29.0000, 
7212.30.1030,  7212.30.1090, 
7212.30.3000,  7212.30.5000. 

7212.40.1000,  7212.40.5000. 


7212.50.0000,  7212.60.0000, 

7215.90.1000,  7215.90.5000, 

7217.12.1000,  7217.13.1000. 

7217.19.1000,  7217.19.5000, 

7217.22.5000,  7217.23.5000, 

7217.29.1000,  7217.29.5000, 

7217.32.5000,  7217.33.5000, 

7217.39.1000,  and  7217.39.5000. 
Included  in  these  investigations  are  flat- 
rolled  products  of  nonrectangular  cross- 
section  where  such  cross-section  is 
achieved  subsequent  to  the  rolling 
process  (i.e.,  products  which  have  been 
“worked  after  rolling”) — for  example, 
products  which  have  been  bevelled  or 
rounded  at  the  edges.  Excluded  from 
these  investigations  are  flat-rolled  steel 
products  either  plated  or  coated  with 
tin.  lead,  chromium,  chromium  oxides, 
both  tin  and  lead  (“teme  plate”),  or  both 
chromium  and  chromium  oxides  (“tin- 
ft^  steel”),  whether  or  not  painted, 
varnished  or  coated  with  plastics  or 
other  nonmetallic  substances  in 
addition  to  the  metallic  coating.  Also 
excluded  from  these  investigations  are 
clad  products  in  straight  lengths  of 
0.1875  inch  or  more  in  composite 
thickness  and  of  a  width  which  exceeds 
150  millimeters  and  measures  at  least 
twice  the  thickness.  Also  excluded  from 
these  investigations  are  certain  clad 
stainless  flat-rolled  products,  which  are 
three-layered  corrosion-resistant  carbon 
steel  flat-rolled  products  less  than  4.75 
millimeters  in  composite  thickness  that 
consist  of  a  carbon  steel  flat-rolled 
product  clad  on  both  sides  with 
stainless  steel  in  a  20%-60%-20% 
ratio. 

Antidumping  Duty  Orders 

On  August  9, 1993,  in  accordance 
with  section  735(d)  of  the  Act,  the 
International  Trade  Commission  (ITC) 
notified  the  Department  that  imports  of 
hot-rolled  steel  and  steel  plate  from 
Korea  neither  materially  injure  nor 
threaten  to  materially  injure  the  U.S. 
industry.  In  its  final  determination,  the 
International  Trade  Commission  (ITC) 
found  that  clad  plate  constitutes  a 
separate  like  product  from  corrosion- 
resistant  steel.  The  ITC  found  no 
material  injury  or  threat  of  injury  to  the 
U.S.  industry  for  clad  plate  based  on  the 
absence  of  imports  of  clad  plate  from 
Korea.  Clad  plate  consists  of  clad 
products  in  straight  lengths  of  0.1875 
inch  or  more  in  composite  thickness 
and  of  a  width  which  exceeds  150 
millimeters  and  measures  at  least  twice 
the  thickness.  Therefore,  we  are 
instructing  the  U.S.  Customs  Service  to 
release  or  refund  any  cash  deposit  or 
bond  collected  with  respect  to  hot- 
rolled  steel,  steel  plate,  and  clad  plate 
from  Korea. 


In  addition,  the  ITC  notified  the 
Department  that  an  industry  in  the 
United  States  is  threatened  with 
material  injury  by  reason  of  imports  of 
cold-rolled  steel  from  Korea.  The  ITC 
did  not  determine,  pursuant  to  section 
735(b)(4)(B)  of  the  Act  that,  but  for  the 
suspension  of  liquidation  of  entries  of 
cold-rolled  steel  from  Korea,  the 
domestic  industry  would  have  been 
materially  injured. 

When  the  ITC  finds  threat  of  material 
injury,  and  makes  a  negative  “but  for” 
finding,  the  “Special  Rule”  provision  of 
section  736(b)(2)  applies,  therefore,  all 
unliquidated  entries  or  warehouse 
withdrawals,  for  consumption  of  cold- 
rolled  steel  from  Korea  made  on  or  after 
the  date  of  publication  in  the  Federal 
Register  of  FTC’s  final  affirmative 
determination  of  threat  of  material 
injury,  will  be  liable  for  the  assessment 
of  antidumping  duties.  The  Department 
will  direct  U.S.  Customs  officers  to 
terminate  the  suspension  of  liquidation 
for  entries  entered,  or  withdrawm  from 
warehouse,  for  consumption  before  the 
date  of  publication  in  the  Federal 
Register  of  ITC’s  final  affirmative 
determination,  and  to  release  any  bond 
or  other  security,  and  refund  any  cash 
deposit,  posted  to  secure  the  payment  of 
estimated  antidumping  duties  with 
respect  to  these  entries. 

The  Department  will  also  direct  U.S. 
customs  officers  to  assess,  upon  further 
advice  by  the  administering  authority 
pursuant  to  section  7365(a)(1)  of  the 
Act,  antidumping  duties  equal  to  the 
amount  by  w’hich  the  foreign  market 
value  of  the  merchandise  exceeds  the 
United  States  price  for  all  entries  of 
cold-rolled  steel  from  Korea,  entered  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  in  the  Federal  Register  of 
ITC’s  final  affirmative  determination. 
U.S.  Customs  officers  must  require,  at 
the  same  time  as  importers  would 
normally  deposit  estimated  duties  on 
this  merchandise,  a  cash  deposit  equal 
to  the  estimated  weighted-average 
antidumping  duty  margins  noted  below. 

The  ITC  also  notified  the  Department 
that  imports  of  corrosion-resistant  steel 
from  Korea  materially  injure  the 
respective  U.S.  industries  producing  the 
like  products.  Therefore,  in  accordance 
with  section  736  of  the  Act.  the 
Department  will  direct  U.S.  Customs 
officers  to  assess,  upon  further  advice  by 
the  administering  authority, 
antidumping  duties  equal  to  the  amount 
by  w'hich  the  foreign  market  value  of  the 
merchandise  exceeds  the  United  States 
pric.e  for  all  entries  of  corrosion- 
resistant  steel  (except  for  clad  plate) 
from  Korea.  These  antidumping  duties 
will  be  assessed  on  all  unliquidated 
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entries  of  corrosion-resistant  steel  (other 
than  clad  plate)  from  Korea  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  February  4, 
1993,  the  date  on  which  the  Department 
published  its  preliminary 
determinations  in  the  Federal  Register 
(58  FR  7095).  Customs  officers  must 
require,  at  the  same  time  as  importers 
would  normally  deposit  estimated 
duties,  a  cash  deposit  equal  to  the 
estimated  antidumping  duty  margins  as 
follows: 


Producer/manufacturer/exporter 

Weighted- 

average 

margin 

percentage 

Cold-Rolled  Steel: 

Pohang  Iron  and  Steel  Com- 

pany . 

14.44 

All  Others . 

14.44 

Corrosion-resistant  Steel: 

Pohang  Iron  and  Steel  Com- 

pany . 

17.70 

All  Others . 

17.70 

This  notice  constitutes  the 
antidumping  duty  orders  with  respect  to 
cold-rolled  steel  and  corrosion-resistant 
steel  from  Korea,  pursuant  to  section 
736(a)  of  the  Act.  Interested  parties  may 
contact  the  Central  Records  Unit,  room 
B-099  of  the  Main  Commerce  Building, 
for  copies  of  an  updated  list  of 
antidumping  duty  orders  currently  in 
effect. 

This  detennination  is  published 
pursuant  to  section  736(a)  of  the  Act 
and  19  CFR  353.21. 

Dated:  August  13, 1993. 

Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 
Administration. 

IFR  Doc.  93-20032  Filed  8-17-93;  8:45  ami 
BILUNG  CODE  3510-OS-P 


[A-602-803] 

Antidumping  Duty  Order:  Certain 
Corrosion-Resistant  Carbon  Steel  Flat 
Products  From  Australia 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

EFFECTIVE  DATE:  August  19, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Melissa  Skinner  and  Sally  Craig  Office 
of  Agreements  Compliance,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,,  Washington,  DC  20230; 
telephone;  (202)  482-3793. 

Scope  of  Orders 

The  products  covered  by  these 
investigations,  (i.e.,  certain  corrosion- 


resistant  carbon  steel  flat  products), 
constitute  one  single  “class  or  kind  “  of 
merchandise.  The  corrosion-resistant 
steel  products  covered  include  flat- 
rolled  carbon  steel  products,  of 
rectangular  shape,  either  clad,  plated,  or 
coated  with  corrosion-resistant  metals 
such  as  zinc,  aluminum,  or  zinc-, 
aluminum-,  nickel-  or  iron-based  alloys, 
whether  or  not  corrugated  or  painted, 
varnished  or  coated  with  plastics  or 
other  nonmetallic  substances  in 
addition  to  the  metallic  coating,  in  coils 
(whether  or  not  in  successively 
superimposed  layers)  and  of  a  width  of 
0.5  inch  or  greater,  or  in  straight  lengths 
which,  if  of  a  thickness  less  than  4.75 
millimeters,  are  of  a  width  of  0.5  inch 
or  greater  and  which  measures  at  least 
10  times  the  thickness  or  if  of  a 
thickness  of  4.75  millimeters  or  more 
are  of  a  width  which  exceeds  150 
millimeters  and  measures  at  least  twice 
the  thickness,  as  currently  classifiable  in 
the  HTS  under  item  numbers 
7210.31.0000,  7210.39.0000, 
7210.41.0000,  7210.49.0030, 
7210.49.0090,  7210.60.0000, 
7210.70.6030,  7210.70.6060, 
7210.70.6090,  7210.90.1000, 
7210.90.6000,  7210.90.9000, 
7212.21.0000,  7212.29.0000, 
7212.30.1030,  7212.30.1090, 
7212.30.3000,  7212.30.5000, 

7212.40.1000,  7212.40.5000, 
7212.50.0000,  7212.60.0000, 

7215.90.1000,  7215.90.5000, 

7217.12.1000,  7217.13.1000, 

7217.19.1000,  7217.19.5000, 

7217.22.5000,  7217.23.5000, 

7217.29.1000,  7217.29.5000, 

7217.32.5000,  7217.33.5000, 

7217.39.1000,  and  7217.39.5000. 
Included  in  these  investigations  are  flat- 
rolled  products  of  nonrectangular  cross- 
section  where  such  cross-section  is 
achieved  subsequent  to  the  rolling 
process  (i.e.,  products  which  have  been 
“worked  after  rolling”) — for  example, 
products  which  have  been  bevelled  or 
rounded  at  the  edges.  Excluded  from 
these  investigations  are  flat-rolled  steel 
products  either  plated  or  coated  with 
tin,  lead,  chromium,  chromium  oxides, 
both  tin  and  lead  (“teme  plate”),  or  both 
chromium  and  chromium  oxides  (“tin- 
free  steel”),  whether  or  not  painted, 
varnished  or  coated  with  plastics  or 
other  nonmetallic  substances  in 
addition  to  the  metallic  coating.  Also 
excluded  from  these  investigations  are 
clad  products  in  straight  lengths  of 
0.1875  inch  or  more  in  composite 
thickness  and  of  a  width  which  exceeds 
150  millimeters  and  measures  at  least 
twice  the  thickness.  Also  excluded  from 
these  investigations  are  certain  clad 
stainless  flat-rolled  products,  which  are 


three-layered  corrosion-resistant  carbon 
steel  flat-rolled  products  less  than  4.75 
millimeters  in  composite  thickness  that 
consist  of  a  carbon  steel  flat-rolled 
product  clad  on  both  sides  with 
stainless  steel  in  a  20%-60%-20%  ratio. 

Antidumping  Duty  Order 

On  August  9, 1993,  in  accordance 
with  section  735(d)  of  the  Act,  the 
International  Trade  Commission  (ITC) 
notified  the  Department  that  imports  of 
corrosion-resistant  steel  flat  products 
from  Australia  materially  injure  the 
respective  U.S.  industries.  In  its  final 
determination,  the  International  Trade 
Commission  (ITC)  found  that  clad  plate 
constitutes  a  separate  like  product  from 
corrosion-resistant  steel.  Clad  plate 
consists  of  clad  products  in  straight 
-lengths  of  0.1875  inch  or  more  in 
composite  thickness  and  of  a  width 
which  exceeds  150  millimeters  and 
measures  at  least  twice  the  thickness. 
The  ITC  found  no  material  injury  or 
threat  of  injury  to  the  U.S.  industry  for 
clad  plate  based  on  the  absence  of 
imports  of  clad  plate  from  Australia. 
Therefore,  we  are  instructing  the  U.S. 
Customs  Service  to  release  or  refund 
any  cash  deposit  or  bond  collected  with 
respect  to  clad  plate. 

In  accordance  with  section  736  of  the 
Act,  the  Department  will  direct  U.S. 
Customs  officers  to  assess,  upon  further 
advice  by  the  administering  authority, 
antidumping  duties  equal  to  the  amount 
by  which  the  foreign  market  value  of  the 
merchandise  exceeds  the  United  States 
price  for  all  entries  of  certain  corrosion- 
resistant  carbon  steel  flat  products 
(other  than  clad  plate)  from  Australia. 
These  antidumping  duties  will  be 
assessed  on  all  unliquidated  entries  of 
certain  corrosion-resistant  carbon  steel 
flat  products  from  Australia  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  February  4, 
1993,  the  date  on  which  the  Department 
published  its  preliminary 
determinations  in  the  Federal  Register 
(58  FR  37079),  Customs  officers  must 
require,  at  the  same  time  as  importers 
would  normally  deposit  estimated 
duties,  a  cash  deposit  equal  to  the 
estimated  antidumping  duty  margins  as 
follows: 


Producer/manufacturer/exporter 

Margin 

percentage 

BHP  . 

24.96 

All  Others . 

24.96 

This  notice  constitutes  the 

antidumping  duty  order  with  respect  to 
certain  corrosion-resistant  carbon  steel 
flat  products  from  Australia  pursuant  to 
section  736(a)  of  the  Act.  Interested 
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parties  may  contact  the  Central  Records 
Unit,  room  B-099  of  the  Main 
Commerce  Building,  for  copies  of  an 
updated  list  of  antidumping  duty  orders 
currently  in  effect. 

This  determination  is  published 
pursuant  to  section  736(a)  of  the  Act 
and  19  CFR  353.21. 

Dated:  August  13. 1993. 

Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 
Administration. 

IFR  Doc.  93-20028  Filed  8-17-93;  8:45  ami 
BiLUNQ  CODE  3S10-OS-I> 

[A-1 22-822,  A-1 22-823] 

Antidumping  Duty  Orders:  Certain 
Corrosion-Resistant  Carbon  Steel  Flat 
Products  and  Certain  Cut-to-Length 
Carbon  Steel  Plate  From  Canada 

AGENCY:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 

EFFECTIVE  DATE:  August  19. 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Eric 
Ha.ssman,  Elizabeth  Patience,  Daniel 
Miller,  or  Jane  Siegel,  Office  of 
Agreements  Compliance,  Import 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
telephone:  (202)  482-3793. 

Scope  of  Orders 
The  products  covered  by  these 
investigations  constituted  four  separate 
“classes  or  kinds”  of  merchandise: 
Certain  hot-rolled  carbon  steel  flat 
products,  certain  cold-rolled  carbon 
steel  flat  products,  certain  corrosion- 
resistant  carbon  steel  fiat  products,  and 
certain  cut-to-length  carbon  steel  plate. 
However,  as  explained  below,  the 
antidumping  duty  orders  for  Canada 
cover  only  two  “classes  or  kinds”  of 
merchandise:  corrosion-resistant  steel 
and  steel  plate.  The  full  description  of 
the  steel  plate  products  covered  by  these 
orders  is  included  in  Appendix  I  to  the 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Certain  Cold-Rolled 
Carbon  Steel  Flat  Products  from 
Argentina  (58  FR  37062,  July  9, 1993). 
The  corrosion-resistant  steel  products 
covered  include  flat-rolled  carbon  steel 
products,  of  rectangular  shape,  either 
clad,  plated,  or  coated  with  corrosion- 
resistant  metals  such  as  zinc,  aluminum, 
or  zinc-,  aluminum-,  nickel-  or  iron- 
based  alloys,  whether  or  not  corrugated 
or  painted,  varnished  or  coated  with 
plastics  or  other  nonmetallic  substances 
in  addition  to  the  metallic  coating,  in 
coils  (whether  or  not  in  successively 
superimposed  layers)  and  of  a  width  of 


0.5  inch  or  greater,  or  in  straight  lengths 
which,  if  of  a  thickness  less  than  4.75 
millimeters,  are  of  a  width  of  0.5  inch 
or  greater  and  which  measures  at  least 
10  times  the  thickness  or  if  of  a 
thickness  of  4.75  millimeters  or  more 
are  of  a  width  which  exceeds  150 
millimeters  and  measures  at  least  twice 
the  thickness,  as  currently  classifiable  in 
the  HTS  under  item  numbers 
7210.31.0000,  7210.39.0000, 
7210.41.0000,  7210.49.0030, 
7210.49.0090,  7210.60.0000, 
7210.70.6030,  7210.70.6060, 
7210.70.6090,  7210.90.1000, 
7210.90.6000,  7210.90.9000, 
7212.21.0000,  7212.29.0000, 
7212.30.1030,  7212.30.1090, 
7212.30.3000,  7212.30.5000, 

7212.40.1000,  7212.40.5000, 
7212.50.0000,  7212.60.0000, 

7215.90.1000,  7215.90.5000. 

7217.12.1000,  7217.13.1000, 

7217.19.1000,  7217.19.5000. 

7217.22.5000,  7217.23.5000, 

7217.29.1000,  7217.29.5000, 

7217.32.5000.  7217.33.5000, 

7217.39.1000,  and  7217.39.5000. 
Included  in  these  investigations  are  flat- 
rolled  products  of  nonrectangular  cross- 
section  where  such  cross-section  is 
achieved  subsequent  to  the  rolling 
process  (i.e.,  products  which  have  been 
“worked  after  rolling”) — for  example, 
products  which  have  been  bevelled  or 
rounded  at  the  edges.  Excluded  from 
these  investigations  are  flat-rolled  steel 
products  either  plated  or  coated  with 
tin,  lead,  chromium,  chromium  oxides, 
both  tin  and  lead  (“teme  plate”),  or  both 
chromium  and  chromium  oxides  (“tin- 
free  steel”),  whether  or  not  painted, 
varnished  or  coated  with  plastics  or 
other  nonmetallic  substances  in 
addition  to  the  metallic  coating.  Also 
excluded  from  these  investigations  are 
clad  products  in  straight  lengths  of 
0.1875  inch  or  more  in  composite 
thickness  and  of  a  width  which  exceeds 
150  millimeters  and  measures  at  least 
twice  the  thickness.  Also  excluded  from 
these  investigations  are  certain  clad 
stainless  flat-rolled  products,  which  are 
three-layered  corrosion-resistant  carbon 
steel  flat-rolled  products  less  than  4.75 
millimeters  in  composite  thickness  that 
consist  of  a  carbon  steel  flat-rolled 
product  clad  on  both  sides  with 
stainless  steel  in  a  20%-€0%-20% 
ratio. 

Antidumping  Duty  Orders 

On  August  9. 1993,  in  accordance 
with  section  735(d)  of  the  Act,  the 
International  Trade  Commission  (FTC) 
notifted  the  Department  that  imports  of 
hot-rolled  steel  and  cold-rolled  steel 
from  Canada  neither  materially  injure 
nor  threaten  to  injure  the  U.S.  industry. 


In  its  final  determination,  the 
International  Trade  Commission  (ITC) 
found  that  clad  plate  constitutes  a 
separate  like  product  from  corrosion- 
resistant  steel.  Clad  plate  consi.sts  of 
clad  products  in  straight  lengths  of 
0.1875  inch  or  more  in  composite 
thickness  and  of  a  width  which  exceeds 
150  millimeters  and  measures  at  least 
twice  the  thickness.  The  ITC  also  found 
that  the  absence  of  imports  of  clad  plate 
from  Canada  precluded  an  affirmative 
determination  of  material  injury  or 
threat  of  injury  to  the  U.S.  industry. 
Therefore,  we  are  instructing  the  U.S. 
Customs  Service  to  release  or  refund 
any  cash  deposit  or  bond  collected  with 
respect  to  hot-rolled  steel,  cold-rolled 
steel,  and  clad  plate. 

The  ITC  also  notified  the  Department 
that  imports  of  corrosion-resistant  steel 
and  steel  plate  from  Canada  materially 
injure  the  respective  U.S.  industries. 
Therefore,  in  accordance  with  section 
736  of  the  Act,  the  Department  will 
direct  U.S.  Customs  officers  to  assess, 
upon  further  advice  by  the 
administering  authority,  antidumping 
duties  equal  to  the  amount  by  which  the 
foreign  market  value  of  the  merchandise 
exceeds  the  United  States  price  for  all 
entries  of  corrosion-resistant  steel  and 
steel  plate  from  Canada.  These 
antidumping  duties  will  be  assessed  on 
all  unliquidated  entries  of  corrosion- 
resistant  steel  and  steel  plate  from 
Canada  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
February  4. 1993,  the  date  on  which  the 
Department  published  its  preliminary 
determinations  in  the  Federal  Register 
(58  FR  7095).  Customs  officers  must 
require,  at  the  same  time  as  importers 
would  normally  deposit  estimated 
duties,  a  cash  deposit  equal  to  the 
estimated  antidumping  duty  margins  as 
follows: 


Producer/manufacturer/exporter 

Weighted- 

average 

margin 

percentage 

Corrosion-resistant  Steel; 

Dofasco . 

10.89 

Stelco . 

28.27 

All  Others  . 

22.29 

Steel  Plate: 

IPSCO . 

1.47 

Stelco . 

68.70 

All  Others  . 

61.95 

Several  parties  have  alleged  that  the 
Department’s  final  determinations 
contained  ministerial  errors  which 
should  be  corrected.  However,  on  July  9. 
1993,  the  Department  received  a  request 
for  binational  panel  review  of  its 
determinations  pursuant  to  19  U.S.C. 
1516a.  and  article  1904  of  the  United 
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States-Canada  Free-Trade  Agreement. 

By  operation  of  the  rule  in  Zenith 
Electronics  Corp.  v.  United  States,  844 
F.2d  556  (Fed.  Cir.  1989),  which  applies 
to  this  case  through  Rule  2  of  the  Rules 
of  Procedure  for  Article  1904  Binational 
Panel  Reviews,  the  Department  does  not 
have  jurisdiction  to  correct  ministerial 
errors  at  this  time. 

This  notice  constitutes  the 
antidumping  duty  orders  with  respect  to 
corrosion-resistant  steel  and  steel  plate 
from  Canada,  pursuant  to  section  736(a) 
of  the  Act.  Interested  parties  may 
contact  the  Central  Records  Unit,  room 
B-099  of  the  Main  Commerce  Building, 
for  copies  of  an  updated  list  of 
antidumping  duty  orders  currently  in 
effect. 

This  determination  is  published 
pursuant  to  section  736(a)  of  the  Act 
and  19  CFR  353.21. 

Dated:  August  13, 1993. 

Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  93-20023  Filed  8-17-93;  8:45  am) 
BILLING  CODE  3510-OS-4> 


[A-68S-a24] 

Antidumping  Duty  Orders:  Certain 
Corrosion-Resistant  Carbon  Steel  Flat 
Products  From  Japan 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

EFFECTIVE  DATE:  August  19. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steve  Jacques  and  Jim  Rice,  Office  of 
Agreements  Compliance,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
telephone:  (202)  482-3793. 

Scope  of  Orders 
The  products  covered  by  these 
investigations  (i.e.,  certain  corrosion- 
resistant  carbon  steel  flat  products) 
constitute  one  single  “class  or  kind”  of 
merchandise.  The  corrosion-resistant 
steel  products  covered  include  flat- 
rolled  carbon  steel  products,  of 
rectangular  shape,  either  clad,  plated,  or 
coated  with  corrosion-resistant  metals 
such  as  zinc,  aluminum,  or  zinc-, 
aluminum-,  nickel-  or  iron-based  alloys, 
whether  or  not  corrugated  or  painted, 
varnished  or  coated  with  plastics  or 
other  nonmetallic  substances  in 
addition  to  the  metallic  coating,  in  coils 
(whether  or  not  in  successively 
superimposed  layers)  and  of  a  width  of 
0.5  inch  or  greater,  or  in  straight  lengths 
which,  if  of  a  thickness  less  than  4.75 


millimeters,  are  of  a  width  of  0.5  inch 
or  greater  and  which  measures  at  least 
10  times  the  thickness  or  if  of  a 
thickness  of  4.75  millimeters  or  more 
are  of  a  width  which  exceeds  150 
millimeters  and  measures  at  least  twice 
the  thickness,  as  currently  classifiable  in 
the  HTSl  under  item  numbers 
7210.31.0000,  7210.39.0000, 
7210.41.0000,  7210.49.0030, 
7210.49.0090,  7210.60.0000, 
7210.70.6030,  7210.70.6060, 
7210.70.6090,  7210.90.1000, 
7210.90.6000,  7210.90.9000, 
7212.21.0000,  7212.29.0000, 
7212.30.1030,  7212.30.1090, 
7212.30.3000,  7212.30.5000, 

7212.40.1000,  7212.40.5000, 
7212.50.0000,  7212.60.0000, 

7215.90.1000,  7215.90.5000, 

7217.12.1000,  7217.13.1000, 

7217.19.1000,  7217.19.5000, 

7217.22.5000,  7217.23.5000, 

7217.29.1000,  7217.29.5000, 

7217.32.5000,  7217.33.5000, 

7217.39.1000,  and  7217.39.5000. 
Included  in  these  investigations  are  flat- 
rolled  products  of  nonrectangular  cross- 
section  where  such  cross-section  is 
achieved  subsequent  to  the  rolling 
process  (j.e.,  products  which  have  been 
“worked  after  rolling”) — for  example, 
products  which  have  been  bevelled  or 
rounded  at  the  edges.  Excluded  fi'om 
these  investigations  are  flat-rolled  steel 
products  either  plated  or  coated  with 
tin,  lead,  chromium,  chromium  oxides, 
both  tin  and  lead  (“teme  plate”),  or  both 
chromium  and  chromium  oxides  (“tin- 
free  steel”),  whether  or  not  painted, 
varnished  or  coated  with  plastics  or 
other  nonmetallic  substances  in 
addition  to  the  metallic  coating.  Also 
excluded  from  these  investigations  are 
clad  products  in  straight  lengths  of 
0.1875  inch  or  more  in  composite 
thickness  and  of  a  width  which  exceeds 
150  millimeters  and  measures  at  least 
twice  the  thickness.  Also  excluded  from 
these  investigations  are  certain  clad 
stainless  flat-rolled  products,  which  are 
three-layered  corrosion-resistant  carbon 
steel  flat-rolled  products  less  than  4.75 
millimeters  in  composite  thickness  that 
consist  of  a  carbon  steel  flat-rolled 
product  clad  on  both  sides  with 
stainless  steel  in  a  20%-60%-20%  ratio. 

Antidumping  Duty  Orders 

On  August  9, 1993,  in  accordance 
with  section  735(d)  of  the  Act,  the 
International  Trade  Commission  (ITC) 
notified  the  Department  that  imports  of 
hot-rolled  carbon  steel  flat  products  and 
cold-rolled  carbon  steel  fiat  products 
from  Japan  neither  materially  injure  nor 
threaten  to  injure  the  U.S.  industry.  In 
its  final  determination,  the  International 
Trade  Commission  (ITC)  found  that  clad 


plate  constitutes  a  separate  like  product 
from  corrosion-resistant  steel.  Clad  plate 
consists  of  clad  products  in  straight 
lengths  of  0.1875  inch  or  more  in 
composite  thickness  and  of  a  width 
which  exceeds  150  millimeters  and 
measures  at  least  twice  the  thickness. 
The  ITC  found  that  imports  of  clad  plate 
from  Japan  are  not  materially  injuring, 
or  threatening  to  injure  materially,  an 
industry  in  the  United  States.  Therefore, 
we  are  instructing  the  U.S.  Customs 
Service  to  release  or  refund  any  cash 
deposit  or  bond  collected  with  respect 
to  clad  plate. 

The  ITC  also  notified  the  Department 
that  imports  of  corrosion-resistant  steel 
flat  products  from  Japan  materially 
injure  the  respective  U.S.  industries. 
Therefore,  in  accordance  with  section 
736  of  the  Act,  the  Department  will 
direct  U.S.  Customs  officers  to  assess, 
upon  further  advice  by  the 
administering  authority,  antidumping 
duties  equal  to  the  amount  by  which  the 
foreign  market  value  of  the  merchandise 
exceeds  the  United  States  price  for  all 
entries  of  certain  corrosion-resistant 
carbon  steel  flat  products  other  than 
clad  plate  from  Japan.  These 
antidumping  duties  will  be  assessed  on 
all  unliquidated  entries  of  certain 
corrosion-resistant  carbon  steel  flat 
products  from  Japan  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  February  4, 
1993,  the  date  on  which  the  Department 
published  its  preliminary 
determinations  in  the  Federal  Register 
(58  FR  37079).  Customs  officers  must 
require,  at  the  same  time  as  importers 
would  normally  deposit  estimated 
duties,  a  cash  deposit  equal  to  the 
estimated  antidumping  duty  margins  as 
follows: 


Producer/manufacturer/exporter 

Margin 

percentage 

Kawasaki  . 

36.41 

Nippon . 

36.41 

All  Others . 

36.41 

1 _ 

This  notice  constitutes  the 

antidumping  duty  order  with  respect  to 
certain  corrosion-resistant  carbon  steel 
flat  products  from  Japan  pursuant  to 
section  736(a)  of  the  Act.  Interested 
parties  may  contact  the  Central  Records 
Unit,  room  B-099  of  the  Main 
Commerce  Building,  for  copies  of  an 
updated  list  of  antidumping  duty  orders 
currently  in  effect. 

This  determination  is  published 
pursuant  to  section  736(a)  of  the  Act 
and  19  CFR  353.21, 
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Dated:  August  13, 1993. 

Iweph  A.  Spetriai, 

Acting  Assistant  Sacretary  for  Import 
Administration. 

IFR  Doc.  93-20037  Filed  0-17-93;  8:45  ami 
BH.LMQ  cooe  3S1*-08-f> 


[A-423-803.  A-423-804.  A-423-805] 

Antidumping  Duty  Order  and 
Amendment  to  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Certain 
Cut-to-Length  Cartxm  Steel  Plate  From 
Belgium 

AGENCY:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 

EFFECTIVE  DATE:  August  19. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  Wells  or  Michelle  Frederick. 

Office  of  Antidumping  Investigations, 
Import  Administration.  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue.  NW.,  Washington, 
DC  20230;  telephone:  (202)  482-3003 
and  482-0186,  respectively. 

AMENDED  FINAL  DETERMINATION:  In 
accordance  with  section  735(a)  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act), 
on  June  21. 1993,  the  Department  made 
its  final  determination  that  certain  cut- 
to-length  carbon  steel  plate  (steel  plate) 
from  Belgium  is  being,  or  is  likely  to  be. 
sold  in  the  United  States  at  less  than  fair 
value  (LTFV)  (58  FR  37083.  July  9. 

1993). 

After  publication  of  this 
determination,  petitioners  alleged  that  a 
ministerial  error  was  committ^  with 
respect  to  the  calculation  of  profit  for 
respondent  Fabrique  de  Fer  de  Charleroi 
(FFC),  when  constructed  value  was  used 
as  the  basis  for  foreign  market  value 
(FMV).  (See  memorandum  from  Richard 
W.  Moreland  to  Barbara  R.  Stafford 
dated  July  28, 1993).  FFC  submitted 
comments  indicating  that  the 
Department’s  profit  calculation  used  in 
the  final  determination  did  not 
constitute  a  “ministerial  error”  as 
defined  by  19  CFR  353.28(d).  In 
addition,  as  a  result  of  the  examination 
of  clerical  error  allegations  in  the 
concurrent  German  investigation  of 
TTiyssen,  the  Department  determined 
that  there  was  a  computer  programming 
error  which  caused  certain  home  market 
sales  to  be  used  twice  and  others  to  be 
excluded  in  the  calculation  of  weighted- 
average  home  market  prices.  Similar 
programming  errors  affected  both 
Belgian  respondents,  FFC  and  S.A. 
Forges  de  Clabecq  (Clabecq), 

We  have  determined  that  the  alleged 
ininisterial  error  was  committed  with 
respect  to  the  calculation  of  profit  for 


FFC,  and  have  recalculated  FFC’s  profit 
based  on  the  class  or  kind  of 
merchandise  under  investigation.  We 
also  corrected  the  computer 
programming  errors  for  both  FFC  and 
Clabecq. 

We  have  amended  the  final 
determination  of  steel  plate  to  correct 
for  these  ministerial  errors.  With  respect 
to  FFC.  the  amended  final  margin 
percentage  is  13.31  percent,  the 
amended  margin  for  Clabecq  remained 
the  same  at  6.78  percent,  and  the 
amended  “all  others"  rate  changed  to 
6.84  percent. 

Scope  of  Investigation  and  Order 

The  product  covered  by  this 
investigation  and  order  is  certain  steel 
plate,  as  fully  described  in  Appendix  I 
to  the  Final  Determination  of  Sales  at 
Less  Than  Fair  Value;  Certain  Cold- 
Rolled  Carbon  Steel  Flat  Products  from 
Argentina  (58  FR  37062,  July  9, 1993). 

Antidumping  Duty  Order 

On  August  9, 1993,  in  accordance 
with  section  735(d)  of  the  Act,  the 
International  Trade  Commission  (ITC) 
notified  the  Department  that  imports  of 
hot-rolled  steel  and  cold-rolled  steel 
neither  materially  injure  nor  threaten  to 
injure  the  U.S.  industry.  Therefore,  we 
are  instructing  the  U.S.  Customs  Service 
that  any  cash  deposits  or  bonds 
collected  with  respect  to  hot-rolled  steel 
and  cold-roHed  steel  from  Belgium 
should  be  released  or  refunded. 

The  ITC  also  notified  the  Department 
that  imports  of  steel  plate  firom  Belgium 
materially  injure  the  respective  U.S. 
industry.  Therefore,  in  accordance  with 
section  736  of  the  Act,  the  Department 
will  direct  U.S.  Customs  officers  to 
assess,  upon  further  advice  by  the 
administering  authority,  antidumping 
duties  equal  to  the  amount  by  which  the 
FMV  of  the  merchandise  exceeds  the 
United  States  price  for  all  entries  of 
steel  plate  from  Belgium.  These 
antidumping  duties  will  be  assessed  on 
all  unliquidated  entries  of  steel  plate 
from  Belgium  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  February  4, 1993,  the  date  on 
which  the  Department  published  its 
preliminary  determination  in  the 
Federal  Register  (58  FR  7113).  Customs 
officers  must  require,  at  the  same  time 
as  importers  would  normally  deposit 
estimated  duties,  a  cash  deposit  equal  to 
the  estimated  antidumping  duty 
margins  as  follows: 


Producer/manufacturer/exporter 

Weighted- 

average 

margin 

percentage 

Steel  Plate; 

Clabecq . 

6.78 

FFC  : . 

13.31 

All  Others  . 

6.84 

This  notice  constitutes  the 
antidumping  duty  order  with  respect  to 
steel  plate  from  ^Igium,  pursuant  to 
section  736(a)  of  the  Act.  Interested 
parties  may  contact  the  Central  Records 
Unit,  room  B-099  of  the  Main 
Commerce  Building,  for  copies  of  an 
updated  list  of  antidumping  duty  orders 
currently  in  effect. 

This  determination  is  published 
pursuant  to  section  736(a)  of  the  Act 
and  19  CFR  353.21. 

Dated:  August  13. 1993. 

Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  93-20024  Filed  8-17-93;  8:45  am| 
BILLING  CODE  3S10-OS-P 


lA-351-817] 

Antidumping  Duty  Order:  Certain  Cut- 
to*Length  Carbon  Steel  Plate  From 
Brazil 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

EFFECTIVE  DATE:  August  19. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bruce  Harsh  or  Alain  Letort,  Office  of 
Agreements  Compliance,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce;  14th  Street  and  Constitution 
Avenue,  NW.;  Washington.  DC.  20230; 
telephone  (202)  482-3793  or  telefax 
(202) 482-1388. 

Scope  of  Order 

The.product  covered  by  this  order  is 
certain  cut-to-length  carbon  steel  plate, 
as  fully  described  in  Appendix  I  of  the 
Notice  of  Final  E)etermination  of  Sales  at 
Less  Than  Fair  Value:  Certain  Cold- 
Rolled  Carbon  Steel  Flat  Products  from 
Argentina  (58  FR  37062,  37064— July  9, 
1993). 

Antidumping  Duty  Order 

On  August  9, 1993,  in  accordance 
with  section  735(d)  of  the  Tariff  Act  of 
1930,  as  amended  (“the  Act”),  the 
International  Trade  Commission  (“ITC”) 
notified  the  Department  that  imports  of 
certain  hot-rolled,  cold-rolled,  and 
corrosion-resistant  carbon  steel  flat 
products  from  Brazil  neither  materially 
injure  nor  threaten  to  injure  the  U.S. 
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industry.  Therefore,  we  are  instructing 
the  U.S.  Customs  Service  to  release  or 
refund  any  cash  deposit  or  bond 
collected  with  respect  to  certain  hot- 
rolled,  cold-rolled,  and  corrosion- 
resistant  carbon  steel  flat  products. 

The  ITC  also  notified  the  Department 
that  imports  of  certain  cut-to-length 
carbon  steel  plate  from  Brazil  materially 
injure  a  U.S.  industry.  Therefore,  in 
accordance  with  sections  736  of  the  Act, 
the  Department  will  direct  the  Customs 
Service  to  assess,  upon  further  advice  by 
the  administering  authority, 
antidumping  duties  equal  to  the  amount 
by  which  the  foreign  market  value  of  the 
merchandise  exceeds  the  United  States 
price  for  all  entries  of  certain  cut-to- 
length  carbon  steel  plate  from  Brazil. 
These  antidumping  duties  will  be 
assessed  on  all  unliquidated  entries  of 
certain  cut-to-length  carbon  steel  plate 
from  Brazil  entered,  or  withdrawn  from 
warehouse,  for  consumption,  on  or  after 
February  4, 1993,  the  date  on  which  the 
Department  published  its  affirmative 
preliminary  determination  in  the 
Federal  Register.  Customs  officers  must 
require,  at  the  same  time  as  importers 
would  normally  deposit  estimated 
duties,  a  cash  deposit  equal  to  the 
estimated  weighted-average  dumping 
margins  listed  below. 


Producer/manufacturer/exporter 

Weighted- 

average 

margin 

percentage 

COSIPA . 

109.00 

USIMINAS  . 

42.08 

All  Others . 

75.54 

This  notice  constitutes  the 
antidumping  duty  order  with  respect  to 
certain  cut-to-length  carbon  steel  plate 
from  Brazil  pursuant  to  section  736(a)  of 
the  Act.  Interested  parties  may  contact 
the  Central  Records  Unit,  room  B-099  of 
the  Main  Commerce  Building,  for  copies 
of  an  updated  list  of  antidumping  duty 
orders  currently  in  effect. 

This  order  is  published  in  accordance 
with  section  736(a)  of  the  Act  and  19 
CFR  353.21. 

Dated:  August  13, 1993. 

Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 
Administration. 

IFR  Doc.  93-20029  Filed  8-17-93:  8:45  am) 
BII.UNG  CODE  3510-OS-P 


[A-405-802] 

Antidumping  Duty  Order  and 
Amendment  to  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Certain 
CuMo-Length  Carbon  Steel  Plate  From 
Finland 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

EFFECTIVE  DATE:  August  19,  1993 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  McGilvray  or  David  }. 
Goldberger,  Office  of  Antidumping 
Investigations,  Import  Administration, 
International  Trade  Administration, 

U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20230;  telephone:  (202) 
482-0108  or  (202) 482-4136, 
respectively. 

AMENDED  FINAL  DETERMINATION:  In 
accordance  with  section  735(a)  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act), 
on  June  21, 1993,  the  Department  made 
its  final  determination  that  certain  cut- 
to-length  carbon  steel  plate  (steel  plate) 
from  Finland  is  being,  or  is  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value  (LTFV)  (58  FR  37122,  July  9, 

1993). 

After  publication  of  this 
determination,  and  as  a  result  of  the 
examination  of  clerical  error  allegations 
in  the  concurrent  German  investigation 
of  Thyssen,  the  Department  determined 
that  there  was  a  computer  programming 
error  which  caused  certain  home  market 
sales  to  be  used  twice  and  others  to  be 
excluded  in  the  calculation  of  weighted- 
average  home  market  prices  (see 
memorandum  from  Richard  W, 
Moreland  to  Barbara  R.  Stafford  dated 
July  27, 1993). 

We  are  amending  the  final  results  of 
the  antidumping  duty  investigation  of 
steel  plate  to  correct  for  this  ministerial 
error  in  the  calculations  for 
Rautaruukki.  The  correct  steel  plate 
margin  percentage  for  Rautaruukki  and 
the  “all  others”  rate  is  32.80. 

Scope  of  Investigation  and  Order 

The  product  covered  by  this 
investigation  and  order  is  certain  cut-to- 
length  carbon  steel  plate,  as  fully 
described  in  Appendix  I  of  Final 
Determination  of  Sales  at  Less  than  Fair 
Value:  Certain  Cold-Rolled  Carbon  Steel 
Flat  Products  from  Argentina  (58  FR 
37062,  37064  (July  9, 1993)). 

Antidumping  Duty  Order 

On  August  9, 1993,  in  accordance 
with  section  735(d)  of  the  Tariff  Act  of 
1930,  as  amended  (the  Act),  the 
International  Trade  Commission  (ITC) 
notified  the  Department  that  imports  of 


certain  cut-to-length  carbon  steel  plate 
from  Finland  materially  injure  a  U.S. 
industry.  Therefore,  in  accordance  with 
section  736  of  the  Act,  the  Department 
will  direct  the  Customs  Service  to 
assess,  upon  further  advice  by  the 
administering  authority,  antidumping 
duties  equal  to  the  amount  by  which  the 
foreign  market  value  of  the  merchandise 
exceeds  the  United  States  price  for  all 
entries  of  certain  cut-to-length  carbon 
steel  plate  from  Finland.  These 
antidumping  duties  will  be  assessed  on 
all  unliquidated  entries  of  certain  cut-to- 
length  carbon  steel  plate  from  Finland 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  February  4, 
1993,  the  date  on  which  the  Department 
published  its  affirmative  preliminary 
determination  in  the  Federal  Register. 
Customs  officers  must  require,  at  the 
same  time  as  importers  would  normally 
deposit  estimated  duties,  a  cash  deposit 
equal  to  the  estimated  weighted-average 
antidumping  duty  margin  as  follows: 


Producer/manufacturer/exporter 

Mcirgin 

percentage 

Rautaruukki  Oy . 

All  Others . 

32.80 

32.80 

This  notice  constitutes  the 

antidumping  duty  order  with  respect  to 
certain  cut-to-length  carbon  steel  plate 
from  Finland  pursuant  to  section  736(a) 
of  the  Act.  Interested  parties  may 
contact  the  Central  Records  Unit,  room 
B-099  of  the  Main  Commerce  Building, 
for  copies  of  an  updated  list  of 
antidumping  duty  orders  currently  in 
effect. 

This  order  is  published  in  accordance 
with  section  736(a)  of  the  Act  and  19 
CFR  353.21. 

Dated;  August  11, 1993. 

Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 
A  dministration. 

(FR  Doc.  93-20030  Filed  8-17-93;  8:45  am) 
BILUNG  CODE  3510-OS-P 


[A-201-609] 

Antidumping  Duty  Order.  Certain  Cut- 
to-Length  Carbon  Steel  Plate  From 
Mexico 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

EFFECTIVE  DATE:  August  19, 1993. 

FOR  FURTHER  INFORMATION  CONTACl: 
Gerry  Zapiain  or  Derek  Parks,  Office  of 
Agreements  Compliance,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
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Avenue.  NW.,  Washington,  DC  20230; 
telephone:  (202)  482-3793  or  telefox 
(202)  482-1388. 

Scope  of  Order 

The  products  covered  by  these 
investigations  constitute  two  separate 
“classes  or  kinds”  of  merchandise:  Cut- 
to-length  carbon  steel  plate  (steel  plate) 
and  corrosion-resistant  carbon  steel  flat 
products  (corrosion-resistant  steel). 
However,  as  explained  below,  the  anti¬ 
dumping  duty  order  we  are  issuing  for 
Mexico  covers  only  one  “class  or  kind” 
of  merchandise,  cut-to-length  steel 
plate.  The  full  description  of  steel  plate 
products  covered  by  this  order  is 
included  in  Appendix  I  to  the  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value:  Certain  Cold-Rolled  Carbon  Steel 
Flat  Products  from  Argentina  (58  FR 
37062,  July  9. 1993). 

Antidumping  Duty  Order 

On  August  9. 1993,  in  accordance 
with  section  735(d)  of  the  Act,  the 
International  Trade  Commission  (FTC) 
notified  the  Department  that  imports  of 
corrosion-resistant  steel  flat  products 
from  Mexico  neither  materially  injure 
nor  threaten  to  injure  the  U.S.  industry. 
Therefore,  we  are  instructing  the  U.S. 
Customs  Service  to  release  or  refund 
any  cash  deposit  or  bond  collected  with 
respect  to  corrosion-resistant  carbon 
steel  flat  products  from  Mexico. 

The  rrc  notified  the  Department  that 
imports  of  steel  plate  horn  Mexico 
materially  injure  the  respective  U.S. 
industries.  Therefore,  in  accordance 
with  section  736  of  the  Act,  the 
Department  will  direct  U.S.  Customs 
officers  to  assess,  upon  further  advice  by 
the  administering  authority, 
antidumping  duties  equal  to  the  amount 
by  which  the  foreign  market  value  of  the 
merchandise  exceeds  the  United  States 
price  for  all  entries  of  steel  plate  from 
Mexico.  These  antidumping  duties  will 
be  assessed  on  all  unliquidated  entries 
of  steel  plate  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  February  4. 1993,  the  date  on 
which  the  Department  published  its 
preliminary  determinations  in  the 
Federal  Register  (58  FR  7095).  Customs 
officers  must  require,  at  the  same  time 
as  importers  would  normally  deposit 
estimated  duties,  a  cash  deposit  equal  to 
the  estimated  antidumping  duty 
margins  as  follows: 


Producer/mamiacturer/exporter 

Weighted- 

averaqe 

margin 

percentage 

Cut-to-Leng(h  Cartx)n  Steel 

Plate: 

AHMSA.  S.A.  de  C.V . 

49.25 

All  Others  . . . 

49.25 

This  notice  constitutes  the 
antidumping  duty  order  with  respect  to 
steel  plate,  pursuant  to  section  736(a)  of 
the  Act.  Interested  parties  may  contact 
the  Central  Records  Unit,  room  B-099  of 
the  Main  Commerce  Building,  for  copies 
of  an  updated  list  of  antidumping  duty 
orders  currently  in  effect. 

This  determination  is  published 
pursuant  to  section  736(a)  of  the  Act 
and  19  CFR  353.21. 

Dated:  August  13. 1993. 

Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  93-20036  Piled  8-17-93: 8:45  am] 
BtLUNQ  CODE  3S10-O8-P 


[A-455-802) 

Antidumping  Duty  Order  and  Initiation 
of  Changed  Circumstance 
Antiduniping  Duty  Administrative 
Review:  Certain  Cut-to*Ljength  Caition 
Steel  Plate  From  Poland 

AGENCY:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 

EFFECTIVE  DATE:  August  19. 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Gary 
Taveiman  or  Lori  Way,  Office  of 
Antidumping  Investigations.  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW.,  Washington,  DC  20230: 
telephone  (202)  482-0161  or  482-0656. 
respectively.  - 

Scope  of  Order  and  Review 

The  product  covered  by  this  order  and 
review  is  certain  cut-to-length  carbon 
steel  plate  (steel  plate),  as  ^lly 
described  in  Appendix  I  of  the 
Antidumping  Duty  Order  Certain  Cold- 
Rolled  Carbon  Steel  Flat  Products  from 
Argentina  (Argentine  Steel),  which  is 
being  publish^  concurrently  with  this 
notice. 

Period  of  Review 

A  new  cash  deposit  rate  will  be 
calculated  in  the  changed  circumstance 
antidumping  duty  administrative  review 
(administrative  review)  using  a  mariiet 
economy  analysis  of  sales  made  during 
the  same  period  examined  in  the 


investigation  (January  1  through  June 
30. 1992). 

Antidumping  Duty  Order 

On  August  9, 1993,  in  accordance 
with  section  735(d)  of  the  Tariff  Act  of 
1930,  as  amended  (the  Act),  the 
International  Trade  Commission  (ITC) 
notified  the  Department  that  imports  of 
steel  plate  from  Poland  materially  injure 
a  U.S.  industry.  The  ITC  also  notified 
the  Department  that  critical 
circumstances  do  not  exist  with  respect 
to  the  subject  merchandise.  Therefore, 
in  accordance  with  section  736  of  the 
Act.  the  Department  will  direct  the 
Customs  Service  to  take  the  following 
action  with  respect  to  the  subject 
merchandise:  (1)  Release  any  bonds  or 
other  securities  pertaining  to,  and 
liquidate  all  entries  of.  the  subject 
merchandise  that  were  entered,  or 
withdrawn  from  warehouse,  before 
February  4. 1993,  for  which  liquidation 
was  suspended  solely  as  a  result  of  this 
proceeding;  and  (2)  assess,  upon  further 
advice  by  the  administering  authority, 
antidumping  duties  equal  to  the  amount 
by  which  the  foreign  market  value 
exceeds  the  United  States  price.  These 
antidumping  duties  will  be  assessed  on 
all  unliquidated  entries  of  steel  plate 
from  Poland  entered  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
February  4, 1993,  the  date  on  which  the 
Department  published  its  affirmative 
preliminary  determination  in  the 
Federal  Register.  Customs  ofHcers  must 
require,  at  the  same  time  as  importers 
would  normally  deposit  estimated 
duties,  a  cash  deposit  equal  to  the 
estimated  weighted-average 
antidumping  duty  margin  as  follows: 


Manufacturer/Producer/Ex¬ 

porter 

Margin 

percentage 

AU  Fvpnrters  . 

61.98 

This  notice  constitutes  the 

antidumping  duty  order  with  respect  to 
steel  plate  fimm  Poland,  pursuant  to 
section  736(a)  of  the  Act.  Interested 
parties  may  contact  the  Central  Records 
Unit,  room  B-099  of  the  Main 
Commerce  Building,  for  copies  of  an 
updated  list  of  antidumping  duty  orders 
currently  in  effect. 

This  order  is  published  in  accordance 
with  section  736(a)  of  the  Act  and  19 
CFR  353.21. 

Changed  Circumstance  Antidumping 
Duty  Administrative  Review 

In  our  final  determination  concerning 
steel  plate  fiom  Poland,  we  summarized 
our  findings  that  recent  changes  in 
Poland’s  economy  indicated  that,  by 
1992,  Polish  domestic  prices  were 
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market  driven.  Therefore,  we  reversed 
our  previous  determinations  that  Poland 
was  a  nonmarket  economy  country 
(NME),  pursuant  to  section  771{18)(C)  of 
the  Act. 

However,  because  of  the  lack  of 
verified  information  and  time,  the 
Department  was  unable  to  conduct  a 
market  economy  analysis  for  the  final 
determination.  Instead,  the  Department 
based  its  final  determination  on  the 
NME  factors  of  production  methodology 
and  stated  its  intention  of  recalculating 
a  new  deposit  rate  in  an  administrative 
review  providing  that  the  ITC  issued  an 
affirmative  final  injury  determination 
with  respect  to  steel  plate  from  Poland, 
and  the  Department  issued  an 
antidumping  duty  order. 

The  Department  has  determined  that 
the  reversal  of  Poland’s  NME  status  is 
sufficient  to  warrant  an  administrative 
review,  pursuant  to  19  CFR  353.22(f)  of 
the  Department’s  regulations  and 
section  751(b)(1)  of  the  Act.  We  also 
have  determined  that  the  facts  presented 
in  this  case  constitute  good  cause  for 
conducting  a  changed  circumstance 
administrative  review,  pursuant  to  19 
CFR  353.22(0(3)  of  the  Department’s 
regulations.  We  are  hereby  notifying  the 
public  of  our  initiation  of  an 
administrative  review  on  steel  plate 
from  Poland. 

This  determination  is  published 
pursuant  to  section  751(b)(1)  of  the  Act. 

Dated:  August  13, 1993. 

Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  93-20(^5  Filed  8-17-93;  8:45  ami 
BtLUNQ  CODE  3S10-OS-P 


[A-485-803] 

Antidumping  Duty  Order:  Certain  Cut- 
toLength  Carbon  Steel  Plate  From 
Romania 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

EFFECTIVE  DATE:  August  19, 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Erik 
Warga  or  Louis  Apple,  Office  of 
Antidumping  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Qxistitution 
Avenue,  NW„  Washington,  DC  20230; 
telephone:  (202)  482-0922  or  (202)  482- 
1769,  respectively. 

Scope  of  Order 

The  product  covered  by  this  order  is 
certain  cut-to-length  carbon  steel  plate, 
as  fully  described  in  Appendix  I  of  Final 
Determination  of  Sales  at  Less  than  Fair 


Value:  Certain  Cold-Rolled  Carbon  Steel 
Flat  Products  from  Argentina  (58  FR 
37062,  37064  (July  9, 1993)). 

Antidumping  Duty  Order 

On  August  9, 1993,  in  accordance 
with  section  735(d)  of  the  Tariff  Act  of 
1930,  as  amended  (the  Act),  the 
International  Trade  Commission  (ITC) 
notified  the  Department  that  imports  of 
certain  cut-to-length  carbon  steel  plate 
from  Romania  materially  injure  a  U.S. 
industry.  The  ITC  also  notified  the 
Department  that  critical  circumstances 
do  not  exist  with  respect  to  the  subject 
merchandise.  ’Therefore,  in  accordance 
with  section  736  of  the  Act,  the 
Department  will  direct  the  Customs 
Service  to  take  the  following  action  with 
respect  to  the  subject  merchandise:  (1) 
Release  any  bonds  or  other  securities 
pertaining  to,  and  liquidate  all  entries 
of,  the  subject  merchandise  that  were 
entered,  or  withdrawn  from  warehouse, 
before  February  4, 1993,  for  which 
liquidation  was  suspended  solely  as  a 
result  of  this  proceeding;  and  (2)  assess, 
upon  further  advice  by  the 
administering  authority,  antidumping 
duties  equal  to  the  amount  by  which  the 
foreign  market  value  exceeds  the  United 
States  price.  These  antidumping  duties 
will  be  assessed  on  all  rinliquidated 
entries  of  certain  cut-to-length  carbon 
steel  plate  from  Romania  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  February  4, 
1993,  the  date  on  which  the  Department 
published  its  affirmative  preliminary 
determination  in  the  Federal  Register. 
Customs  officers  must  require,  at  the 
same  time  as  importers  would  normally 
deposit  estimated  duties,  a  cash  deposit 
equal  to  the  estimated  weighted-average 


antidumping  duty  margin  as  follows: 

Producer/manufacturer/expoiler 

Margin 

percentage 

Metalexportimport  SA . 

All  Others . 

75.04 

75.04 

This  notice  constitutes  the 
antidumping  duty  order  with  respect  to 
certain  cut-to-length  carbon  steel  plate 
from  Romania  pursuant  to  section 
736(a)  of  the  Act.  Interested  parties  may 
contact  the  Central  Records  Unit,  room 
B-099  of  the  Main  Commerce  Building, 
for  copies  of  an  updated  list  of 
antidumping  duty  orders  currently  in 
effect. 

This  order  is  published  in  accordance 
with  section  736(a)  of  the  Act  and  19 
CFR  353.21. 


Dated:  August  12, 1993. 

Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  93-20026  Filed  8-17-93:  8:45  ami 
BILLING  CODE  3510-OS-I> 


[A-469-803] 

Antidumping  Duty  Order:  Certain  Cut- 
to*Length  Carbon  Steel  Plate  From 
Spain 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

EFFECTIVE  DATE;  August  19, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  McGilvray  or  David  J. 
Goldberger,  Office  of  Antidumping 
Investigations,  Import  Administration, 
International  Trade  Administration, 

U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20230;  telephone:  (202) 
482-0108  or  (202)  482-4136, 
respectively. 

Scope  of  Order 

The  product  covered  by  this  order  is 
certain  cut-to-length  carbon  steel  plate, 
as  fully  described  in  Appendix  I  of  Final 
Determination  of  Sales  at  Less  than  Fair 
Value:  Certain  Cold-Rolled  Carbon  Steel 
Flat  Products  from  Argentina  (58  FR 
37062,  37064  (July  9, 1993)). 

Antidumping  Duty  Order 

On  August  9, 1993,  in  accordance 
with  section  735(d)  of  the  Act,  the 
International  Trade  Commission  (ITC) 
notified  the  Department  that  imports  of 
certain  cut-to-length  carbon  steel  plate 
firom  Spain  materially  injure  the  U.S. 
industry.  The  ITC  also  notified  the 
Department  that  critical  circumstances 
do  not  exist  with  respect  to  the  subject 
merchandise.  Therefore,  in  accordance 
with  section  736  of  the  Act,  the 
Department  will  direct  the  Customs 
Service  to  take  the  following  action  with 
respect  to  the  subject  merchandise:  (1) 
Release  any  bonds  or  other  securities 
pertaining  to,  and  liquidate  all  entries 
of,  the  subject  merchandise  that  were 
entered,  or  withdrawn  from  warehouse, 
before  February  4, 1993,  for  which 
liquidation  was  suspended  solely  as  a 
result  of  this  proceeding;  and  (2)  assess, 
upbn  further  advice  by  the 
administering  authority,  antidumping 
duties  equal  to  the  amount  by  which  the 
foreign  market  value  exceeds  the  United 
States  price.  These  antidumping  duties 
will  be  assessed  on  all  unliquidated 
entries  of  certain  cut-to-length  carbon 
steel  plate  from  Spain  enter^,  or 
withdrawn  from  warehouse,  for 
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consumption  on  or  after  February  4, 
1993,  the  date  on  which  the  Department 
published  its  affirmative  preliminary 
determination  in  the  Federal  Register. 
Customs  ofGcers  must  require,  at  the 
same  time  as  importers  would  normally 
deposit  estimated  duties,  a  cash  deposit 
eqiial  to  the  estimated  weighted-average 
antidumping  duty  margin  as  follows: 


Producer/manufacturer/exporter 


Margin 

percentage 


Ensklesa  . 
AN  Others 


105.61 

105.61 


In  a  separate,  concurrent  flat-rolled 
steel  investigation,  the  FTC  also  notified 
the  Department  that  imports  of  certain 
cold-rolled  steel  flat  products  (cold- 
rolled  steel)  neither  materially  injure 
nor  threaten  to  injure  the  U.S.  industry. 
Therefore,  we  are  instructing  the  U.S. 
Customs  ^r\ice  that  any  cash  deposit 
or  bond  collected  with  respect  to  cold- 
rolled  steel  firom  Spain  should  be 
released  or  refunded. 

This  notice  constitutes  the 
antidumping  duty  order  with  respect  to 
certain  cut-to-length  carbon  steel  plate 
from  Spain  pursuant  to  section  736(a)  of 
the  Act.  Interested  parties  may  contact 
the  Central  Records  Unit,  room  B-099  of 
the  Main  Commerce  Building,  for  copies 
of  an  updated  list  of  antidumping  duty 
orders  currently  in  effect. 

This  order  is  published  in  accordance 
with  section  736(a)  of  the  Act  and  19 
CFR  353.21. 

Dated:  August  11, 1993. 
loaeph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  93-20034  Filed  S-17-93;  8:45  am] 
BiuiNQ  CODE  asie-os-e 


[A-401-605] 

Antidumping  Duty  Order:  Certain  Cut- 
to-Length  Carbon  Steel  Plate  From 
Sweden 

agency:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 

EFFECTIVE  DATE:  August  19,  1993. 

FOR  FURTHER  MFORMATION  CONTACT:  Erik 
Warga  or  Louis  Apple,  Office  of 
Antidumping  Investigations,  Import 
Administration.  International  Trade 
Administration.  U.S.  Department  of ' 
Commerce.  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
telephone:  (202)  482-0922  or  (202)  482- 
1769,  respectively. 

Scope  of  Order 

The  product  covered  by  this  order  is 
certain  cut-to-length  carl^n  steel  plate. 


as  fiilly  described  in  Appendix  I  of  Final 
Determination  of  Sales  at  Less  than  Fair 
Value:  Certain  Cold-Rolled  Carbon  Steel 
Flat  Products  from  Argentina  (58  FR 
37062,  37064  (July  9. 1993)). 

Antidumping  Duty  Order 

On  August  9, 1993,  in  accordance 
with  section  735(d)  of  the  Tariff  Act  of 
1930,  as  amended  (the  Act),  the 
International  Trade  Commission  (ITC) 
notified  the  Department  that  imports  of 
certain  cut-to-length  carbon  steel  plate 
from  Sweden  materially  injure  a  U.S. 
industry.  Therefore,  in  accordance  with 
section  736  of  the  Act,  the  Department 
will  direct  the  Customs  Service  to 
assess,  upon  further  advice  by  the 
administering  authority,  antidumping 
duties  equal  to  the  amount  by  which  the 
foreign  market  value  of  the  merchandise 
excels  the  United  States  price  for  all 
entries  of  certain  cut-to-length  carbon 
steel  plate  from  Sweden.  These 
antidumping  duties  will  be  assessed  on 
all  unliquidated  entries  of  certain  cut-to- 
length  c^on  steel  plate  from  Sweden 
entered,  or  withdrawn  fix)m  warehouse, 
for  consumption  on  or  after  February  4. 
1993,  the  date  on  which  the  Department 
published  its  affirmative  preliminary 
determination  in  the  Federal  Register. 
Customs  officers  must  require,  at  the 
same  time  as  importers  would  normally 
deposit  estimated  duties,  a  cash  deposit 
equal  to  the  estimated  weighted-average 
antidumping  duty  margin  as  follows: 


Producer/manufacturer/exporter 

Margin 

percentage 

Svenskt  Staal  ABC . 

24.23 

AH  Others . 

24.23 

This  notice  constitutes  the 
antidumping  duty  order  with  respect  to 
certain  cut-to-length  carbon  steel  plate 
from  Sweden  pursuant  to  section  736(a) 
of  the  Act.  Interested  parties  may 
contact  the  Central  Records  Unit,  room 
B-099  of  the  Main  Commerce  Building, 
for  copies  of  an  updated  list  of 
antidumping  duty  orders  currently  in 
effect. 

This  order  is  published  in  accordance 
with  section  736(a)  of  the  Act  and  19 
CFR  353.21. 

Dated:  August  11, 1993. 

Joanph  A.  SpetrinL 

Acting  Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  93-20025  Filed  8-17-93;  8:45  am) 
BHLUNQ  CODE  X10-OS-P 


[A-412-814] 

Antidumping  Duty  Order:  Certain  Cut- 
to-Length  Carbon  Steel  Plate  From  the 
United  Kingdom 

AGENCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 

EFFECTIVE  DATE:  August  19, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  J.  Goldberger  or  Louis  Apple, 
Office  of  Antidumping  Investigations. 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230;  telephone;  (202)  482-4136  or 
(202)  482-1769,  respectively. 

Scope  of  Order 

The  product  covered  by  this  order  is 
certain  cut-to-length  carbon  steel  plate, 
as  fully  described  in  Api>endix  I  of  Final 
Determination  of  Sales  at  Less  than  Fair 
Value:  Certain  Cold-Rolled  Carbon  Steal 
Flat  Ifroducts  from  Argentina  (58  FR 
37062,  37064  (July  9, 1993)). 

Antidumping  Duty  Order 

On  August  9, 1993,  in  accordance 
with  section  735(d)  of  the  Tariff  Act  of 
1930,  as  amended  (the  Act),  the 
International  Trade  Commission  (ITC) 
notified  the  Department  that  imports  of 
certain  cut-to-length  carbon  steel  plate 
from  the  United  Kingdom  materially 
injure  a  U.S.  industry.  Therefore,  in 
accordance  with  section  736  of  the  Act, 
the  Department  will  direct  the  Customs 
Service  to  assess,  upon  further  advice  by 
the  administering  authority, 
antidumping  duties  equal  to  the  amount 
by  which  the  foreign  market  value  of  the 
merchandise  exceeds  the  United  States 
price  for  all  entries  of  certain  cut-to- 
length  carbon  steel  plate  from  the 
United  Kingdom.  These  antidumping 
duties  will  be  assessed  on  all 
unliquidated  entries  of  certain  cut-to- 
length  carbon  steel  plate  from  the 
United  Kingdom  entered,  or  withdrawn 
fi^m  warehouse,  for  consumption  on  or 
after  February  4, 1993,  the  date  on 
which  the  Department  published  its 
affirmative  preliminary  determination 
in  the  Federal  Register.  Customs 
officers  must  require,  at  the  same  time 
as  importers  would  normally  deposit 
estimated  duties,  a  cash  deposit  equal  to 
the  estimated  weighted-average 
antidumping  duty  margin  as  follows: 


Producer/manufacturer/exporter 

Margin 

percent¬ 

age 

British  BtAAl  plr  . 

109.22 

AH  Others . 

109.22 
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This  notice  constitutes  the 
antidumping  duty  order  with  respect  to 
certain  cut-to-length  carbon  steel  plate 
from  the  United  Kingdom  pursuant  to 
section  736(a)  of  the  Act.  Interested 
parties  may  contact  the  Central  Records 
Unit,  room  B-099  of  the  Main 
Commerce  Building,  for  copies  of  an 
updated  list  of  antidumping  duty  orders 
currently  in  effect. 

This  order  is  published  in  accordance 
with  section  736(a)  of  the  Act  and  19 
CFR  353.21. 

Dated;  August  11, 1993. 

Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 
Administration. 

IFR  Doc.  93-20033  Filed  8-17-93;  8:45  am] 
BILUNG  COOC  3510-OS-P 


[A-427-806,  A-427-«07,  A-427-808,  A-427- 
809] 

Antidumping  Duty  Order  and 
Amendments  to  Final  Determinations 
of  Sales  at  Less  Than  Fair  Value: 

Certain  Hot-Rolled  Carbon  Steel  Flat 
Products,  Certain  Cold-Rolled  Carbon 
Steel  Flat  Products,  Certain  Corrosion- 
Resistant  Carbon  Steei  Fiat  Products 
and  Certain  Cut-to-Length  Carbon 
Steei  Plate  from  France 

AGENCY:  Import  Administration, 
International  Trade  Administration, 

'  Department  of  Commerce. 

EFFECTIVE  DATE:  August  19, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  Easton  or  Jennifer  Katt,  Office  of 
Antidumping  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
telephone:  (202)  482-1777  and  482- 
0498,  respectively. 

AMENDED  FINAL  DETERMINATIONS:  In 
accordance  with  section  735(a)  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act), 
on  June  21, 1993,  the  Department  made 
its  final  determinations  that  certain  hot- 
rolled  carbon  steel  flat  products  (hot- 
rolled  steel),  certain  cold-rolled  carbon 
steel  flat  products  (cold-rolled  steel), 
certain  corrosion-resistant  carbon  steel 
flat  products  (corrosion-resistant  steel), 
and  certain  cut-to-length  carbon  steel 
plate  (steel  plate)  from  France  are  being, 
or  are  likely  to  be,  sold  in  the  United 
States  at  less  than  fair  value  (LTFV)  (58 
FR  37125,  July  9, 1993). 

After  publication  of  these 
determinations,  respondent  in  these 
investigations,  Usinor  Sacilor  (Usinor), 
and  petitioners  alleged  that  the 
Department  committed  certain 
ministerial  errors  in  calculating  the  final 
margins. 


We  have  determined  that  ministerial 
errors  were  committed  with  respect  to 
the  allegations  of  both  Usinor  and 
petitioners.  For  a  detailed  discussion  of 
these  errors,  see  the  memorandum  from 
Barbara  R.  Stafford  to  Joseph  A.  Spetrini 
dated  July  23, 1993,  and  memorandum 
from  Gary  Taverman  to  Richard  W. 
Moreland  dated  August  12, 1993. 

We  are  amending  the  final  results  of 
the  antidumping  duty  investigations  of 
hot-rolled  steel,  cold-rolled  steel, 
corrosion-resistant  steel,  and  steel  plate 
to  correct  these  ministerial  errors  in  the 
calculations  for  Usinor.  The  correct  hot- 
rolled  margin  percentage  for  Usinor  and 
the  “all  others”  rate  is  80.56.  For  cold- 
rolled  steel,  the  correct  margin 
percentage  for  Usinor  and  the  “all 
others”  category  is  78.68.  The  correct 
corrosion-resistant  steel  margin 
percentage  for  Usinor  and  for  the  “all 
others”  category  is  39.40.  For  steel  plate, 
the  correct  margin  percentage  for  Usinor 
and  the  “all  others”  rate  is  52.76. 

Scope  of  Investigations  and  Order 

The  products  covered  by  these 
investigations  constituted  four  separate 
“classes  or  kinds”  of  merchandise:  hot- 
rolled  steel,  cold-rolled  steel,  corrosion- 
resistant  steel,  and  steel  plate.  However, 
the  scope  of  the  antidumping  duty  order 
covers  only  the  corrosion-resistant  steel 
described  below.  The  full  description  of 
the  hot-rolled,  cold-rolled,  and  steel 
plate  investigated  is  included  in 
Appendix  I  to  the  Final  Determination 
of  Sales  at  Less  Than  Fair  Value:  Certain 
Cold-Rolled  Carbon  Steel  Flat  Products 
from  Argentina  (58  FR  37062,  July  9, 
1993). 

The  corrosion-resistant  products 
subject  to  the  Department’s 
antidumping  order  include  flat-rolled 
carbon  steel  products,  of  rectangular 
shape,  either  clad,  plated,  or  coated 
with  corrosion-resistant  metals  such  as 
zinc,  aluminum,  or  zinc-,  aluminum-, 
nickel-  or  iron-based  alloys,  whether  or 
not  corrugated  or  painted,  varnished  or 
coated  with  plastics  or  other 
nonmetallic  substances  in  addition  to 
the  metallic  coating,  in  coils  (whether  or 
not  in  successively  superimposed 
layers)  and  of  a  width  of  0.5  inch  or 
greater,  or  in  straight  lengths  which,  if 
of  a  thickness  less  than  4.75  millimeters, 
are  of  a  width  of  0.5  inch  or  greater  and 
which  measures  at  least  10  times  the 
thickness  or  if  of  a  thickness  of  4.75 
millimeters  or  more  are  of  a  width 
which  exceeds  150  millimeters  and 
measures  at  least  twice  the  thickness,  as 
currently  classifiable  in  the  HTS  under 
item  numbers  7210.31.0000, 
7210.39.0000,  7210.41.0000, 
7210.49.0030,  7210.49.0090, 
7210.60.0000,  7210.70.6030, 


7210.70.6060,  7210.70.6090, 

7210.90.1000,  7210.90.6000, 
7210.90.9000,  7212.21.0000, 
7212.29.0000,  7212.30.1030, 
7212.30.1090,  7212.30.3000, 

7212.30.5000,  7212.40.1000, 

7212.40.5000,  7212.50.0000, 
7212.60.0000,  7215.90.1000, 

7215.90.5000,  7217.12.1000, 

7217.13.1000,  7217.19.1000, 

7217.19.5000,  7217.22.5000, 

7217.23.5000,  7217.29.1000, 

7217.29.5000,  7217.32.5000, 

7217.33.5000,  7217.39.1000,  and 

7217.39.5000, 

Included  in  the  order  are  corrosion- 
resistant  flat-rolled  products  of 
nonrectangular  cross-section  where 
such  cross-section  is  achieved 
subsequent  to  the  rolling  process  (i.e., 
products  which  have  been  “worked 
after  rolling”) — for  example,  products 
which  have  been  bevelled  or  rounded  at 
the  edges.  Excluded  from  these 
investigations  are  flat-rolled  steel 
products  either  plated  or  coated  with 
tin,  lead,  chromium,  chromium  oxides, 
both  tin  and  lead  (“teme  plate”),  or  both 
chromium  and  chromium  oxides  (“tin- 
free  steel”),  whether  or  not  painted, 
varnished  or  coated  with  plastics  or 
other  nonmetallic  substances  in 
addition  to  the  metallic  coating.  Also 
excluded  from  these  investigations  are 
clad  products  in  straight  lengths  of 
0.1875  inch  or  more  in  composite 
thickness  and  of  a  width  which  e.xceeds 
150  millimeters  and  measures  at  least 
twice  the  thickness.  Also  excluded  from 
these  investigations  are  certain  clad 
stainless  flat-rolled  products,  which  are 
three-layered  corrosion-resistant  carbon 
steel  flat-rolled  products  less  than  4.75 
millimeters  in  composite  thickness  that 
consist  of  a  carbon  steel  flat-rolled 
product  clad  on  both.sides  with 
stainless  steel  in  a  20%-60%-20%  ratio. 

Antidumping  Duty  Order 

On  August  9, 1993,  in  accordance 
with  section  735(d)  of  the  Act,  the 
International  Trade  Commission  (ITC) 
notified  the  Department  that  imports  of 
hot-rolled  steel,  cold-rolled  steel,  and 
steel  plate  from  France  neither 
materially  injure  nor  threaten  to  injure 
the  U.S.  industries  producing  like 
products. 

In  its  final  determination,  the  ITC  ' 
found  that  clad  plate  constitutes  a 
separate  like  product  from  corrosion- 
resistant  steel.  Clad  plate  is  described  in 
the  section  on  scope,  above.  The  ITC 
also  found  that  the  imports  of  clad  plate 
from  France  neither  materially  injure 
nor  tlireaten  to  injure  the  U.S.  industry 
producing  the  like  product.  Therefore, 
we  are  instructing  the  U.S.  Customs 
Service  to  release  or  refund  any  cash 
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deposit  or  bond  collected  with  respect 
to  hot-rolled  steel,  cold-rolled  steel, 
steel  plate,  or  the  referenced  clad  plate 
products. 

The  ITC  also  notified  the  Department 
that  imports  of  corrosion-resistant  steel, 
other  than  the  referenced  clad  plate 
products,  from  France  materially  injure 
the  U.S.  industry  producing  the  like 
product.  Therefore,  in  accordance  with 
section  736  of  the  Act,  the  Department 
will  direct  U.S.  Customs  officers  to 
assess,  upon  further  advice  by  the 
administering  authority,  antidumping 
duties  equal  to  the  amount  by  which  the 
foreign  market  value  of  the  merchandise 
exceeds  the  United  States  price  for  all 
entries  of  corrosion-resistant  steel,  other 
than  clad  plate,  from  France.  These 
antidumping  duties  will  be  assessed  on 
all  unliquidated  entries  of  corrosion- 
resistant  steel,  other  than  clad  plate, 
from  France  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
February  4, 1993,  the  date  on  which  the 
Department  published  its  preliminary 
determinations  in  the  Federal  Register 
(38  FR  7095).' Customs  officers  must 
require,  at  the  same  time  as  importers 
would  normally  deposit  estimated 
duties,  a  cash  deposit  equal  to  the 
estimated  antidumping  duty  margins  as 
follows: 


Corrosioo-resistant  Steel  pro- 
ducer/manutacturer/expofter 

Weighted- 

average 

margin 

percent¬ 

age 

Usinor  Sacikx . 

All  Others . 

39  40 
39.40 

This  notice  constitutes  the 
antidumping  duty  order  with  respect  to 
corrosion-resistant  steel  from  France, 
pursuant  to  section  736(a)  of  the  Act. 
Interested  parties  may  contact  the 
Central  Records  Unit,  room  B-099  of  the 
Main  Commerce  Building,  for  copies  of 
an  updated  list  of  antidumping  duty 
orders  currently  in  effect. 

This  determination  is  published 
pursuant  to  section  736(a)  of  the  Act 
and  19  CFR  353.21. 

Dated:  August  13. 1993. 

Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 
Administration. 

IFR  Doc.  93-20038  Filed  8-17-93:  8:45  ami 
BI  LUNG  CODE  3S1»-OS-P 


[A-428-813.  A-428-814,  A-428-815.  A-428- 
816] 

Antidumping  Duty  Orders  and 
Amendments  to  Final  Determinations 
of  Sales  at  Less  Than  Fair  Value: 
Certain  Hot-Rolled  Carbon  Steel  Flat 
Products,  Certain  Cold-Rolled  Carbon 
Steel  Flat  Products,  Certain  Corrosion- 
resistant  Carbon  Steel  Flat  Products 
and  Certain  Cut-to-Length  Carbon 
Steel  Plate  From  Germany 

AQENCY:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 

EFFECTIVE  DATE:  August  19, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Ready  or  Cynthia  Thirumalai, 
Office  of  Antidumping  Investigations. 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue.  NW.,  Washington. 
DC  20230;  telephone:  (202)  482-2613 
and  482-4087,  respectively. 

A.MEN0ED  FINAL  DETERMINATIONS:  In 
accordance  with  section  735(a)  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act), 
on  June  21, 1993,  the  Department  made 
its  final  determinations  that  certain  hot- 
rolled  carbon  steel  flat  products  (hot- 
rolled  steel),  certain  cold-rolled  carbon 
steel  flat  products  (cold-rolled  steel), 
certain  corrosion-resistant  carbon  steel 
products  (corrosion-resistant  steel),  and 
certain  cut-to-length  carbon  steel  plate 
(steel  plate)  from  Germany  are  being,  or 
are  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value  (LTFV)  (58  FR 
37136,  July  9. 1993). 

After  publication  of  these 
determinations,  two  respondents  in 
these  investigations  (/.e.,  AG  der 
Dillinger  Huttenwerke  (Dillinger)  for 
steel  plate,  and  Thyssen  Stahl  AG 
(Thyssen)  for  cold-rolled  and  corrosion- 
resistant  steel)  alleged  that  the 
Department  committed  certain 
ministerial  errors  in  calculating  their 
final  margins.  We  have  determined  that 
ministerial  errors  were  committed  with 
respect  to  both  Dillinger  and  Thyssen 
(see  company-specific  memoranda  from 
Richard  W,  Moreland  to  Barbara  R. 
Stafford  dated  July  27, 1993  (Dillinger) 
and  July  26, 1993  (Thyssen)).  For 
Dillinger,  the  Department  failed  to 
conduct  an  extended  period  of  time  test, 
as  required,  with  respect  to  below-cost 
home  market  sales  of  products  for 
which  over  90%  of  sales  were  at  prices 
below  their  cost  of  production.  For 
Thyssen,  the  Department  improperly 
deducted  certain  indirect  selling 
expenses  twice  in  the  calculation  of  the 
United  States  price  for  sales  with  in- 
house  further  manufacturing.  For  both 
Dillinger  and  Thyssen,  a  computer 


programming  error  caused  some  home 
market  sales  to  be  used  twice  in  the 
calculation  of  weighted-average  home 
market  prices  and  caused  other  sales  to 
be  excluded. 

We  are  amending  the  final  results  of 
the  antidumping  duty  investigations  of 
cold-rolled  steel,  corrosion-resistant 
steel  and  steel  plate  to  correct  these 
ministerial  errors  in  the  calculations  for 
Dillinger  and  Thyssen.  The  correct  steel 
plate  margin  percentage  for  Dillinger 
and  the  “all  others”  category  is  36.00. 

For  cold-rolled  steel,  the  correct  margin 
percentage  for  Thyssen  is  16.56,  and  for 
the  “all  others”  category  is  19.03.  The 
correct  corrosion-resistant  steel  margin 
percentage  for  Thyssen  and  for  the  “all 
others”  category  is  4.18. 

Scope  of  Orders 

The  products  covered  by  these 
investigations  constituted  four  separate 
“clas.ses  or  kinds”  of  merchandise:  hot- 
rolled  steel,  cold-rolled  steel,  corrosion- 
resistant  steel,  and  steel  plate.  However, 
as  explained  below,  the  antidumping 
duty  orders  cover  only  three  “classes  or 
kinds”  of  merchandise  (i.e.,  cold-rolled 
steel,  corrosion-resistant  steel  and  steel 
plate).  The  full  description  of  the  cold- 
rolled  steel  and  steel  plate  products 
covered  by  these  orders  is  included  in 
Appendix  I  to  the  Final  Determination 
of  Sales  at  Loss  Than  Fair  Value:  Certain 
Cold-Rolled  Carbon  Steel  Flat  Products 
from  Argentina  (58  FR  37062,  July  9. 
1993).  The  corrosion-resistant  steel 
products  covered  include  flat-rolled 
carbon  steel  products,  of  rectangular 
shape,  either  clad,  plated,  or  coated 
with  corrosion-resistant  metals  such  as 
zinc,  aluminum,  or  zinc-,  aluminum-, 
nickel-  or  iron-based  alloys,  whether  or 
not  corrugated  or  painted,  varni.shed  or 
coated  with  plastics  or  other 
nonmetallic  substances  in  addition  to 
tl\e  metallic  coating,  in  coils  (whether  or 
not  in  successively  superimposed 
layers)  and  of  a  width  of  0.5  inch  or 
greater,  or  in  straight  lengths  which,  if 
of  a  thickness  less  than  4.75  millimeters, 
are  of  a  width  of  0.5  inch  or  greater  and 
which  measures  at  least  10  times  the 
thickness  or  if  of  a  thickness  of  4.75 
millimeters  or  more  are  of  a  width 
which  exceeds  150  millimeters  and 
measures  at  least  twice  the  thickness,  as 
currently  classifiable  in  the  HTS  under 
item  numbers  7210.31.0000, 
7210.39.0000,  7210.41.0000, 
7210.49.0030,  7210.49.0090, 
7210.60.0000,  7210.70.6030, 
7210.70.6060,  7210.70.6090, 
7210.90.1000,  7210.90.6000, 
7210.90.9000,  7212.21.0000, 
7212.29.0000,  7212.30.1030. 
7212.30.1090,  7212.30.3000, 
7212.30.5000.  7212.40.1000, 
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7212.40.5000,  7212.50.0000, 
7212.60.0000,  7215.90.1000, 

7215.90.5000,  7217.12.1000, 
7217.13.1000,  7217.19.1000, 

7217.19.5000,  7217.22.5000, 

7217.23.5000,  7217.29.1000, 

7217.29.5000,  7217.32.5000, 

7217.33.5000,  7217.39.1000,  and 

7217.39.5000, 

Included  in  these  investigations  are 
flat-rolled  products  of  nonrectangular 
cross-section  where  such  cross-section 
is  achieved  subsequent  to  the  roiling 
process  (i.e.,  products  which  have  been 
"worked  after  rolling”) — for  example, 
products  which  have  been  bevelled  or 
rounded  at  the  edges.  Excluded  from 
these  investigations  are  flat-rolled  steel 
products  either  plated  or  coated  with 
tin,  lead,  chromium,  chromium  oxides, 
both  tin  and  lead  (“teme  plate”),  or  both 
chromium  and  chromium  oxides  (“tin- 
free  steel”),  whether  or  not  painted, 
varnished  or  coated  with  plastics  or 
other  nonmetallic  substances  in 
addition  to  the  metallic  coating.  Also 
excluded  from  these  investigations  are 
clad  products  in  straight  lengths  of 
0.1875  inch  or  more  in  composite 
thickness  and  of  a  width  which  exceeds 
150  millimeters  and  measures  at  least 
twice  the  thickness.  Also  excluded  from 
these  investigations  are  certain  clad 
stainless  flat-rolled  products,  which  are 
three-layered  corrosion-resistant  carbon 
steel  flat-rolled  products  less  than  4.75 
millimeters  in  composite  thickness  that 
consist  of  a  carbon  steel  flat-rolled 
product  clad  on  both  sides  with 
stainless  steel  in  a  20%-60%-20% 
ratio. 

Antidumping  Duty  Orders 

On  August  9, 1993,  in  accordance 
with  section  735(d)  of  the  Act,  the 
International  Trade  Commission  (ITC) 
notified  the  Department  that  imports  of 
hot-rolled  steel  from  Germany  neither 
materially  injure  nor  threaten  to  injure 
the  U.S.  industry.  In  its  Anal 
determination,  the  International  Trade 
Commission  (ITC)  found  that  clad  plate 
constitutes  a  separate  like  product  from 
corrosion-resistant  steel.  The  ITC  found 
no  material  injury  or  threat  of  injury  to 
the  U.S.  industry  for  clad  plate  based  on 
the  absence  of  imports  of  clad  plate 
frt)m  Germany.  Clad  plate  consists  of 
clad  products  in  straight  lengths  of 
0.1875  inch  or  more  in  composite 
thickness  and  of  a  width  which  exceeds 
150  millimeters  and  measures  at  least 
twice  the  thickness.  Therefore,  we  are 
instructing  the  U.S.  Customs  Service  to 
release  or  refund  any  cash  deposit  or 
bond  collected  with  respect  to  hot- 
rolled  steel  and  clad  plate. 

In  addition,  the  ITC  notifled  the 
Department  that  an  industry  in  the 


United  States  is  threatened  with 
material  injury  by  reason  of  imports  of 
cold-rolled  steel  from  Germany.  The  ITC 
did  not  determine,  pursuant  to  section 
735(b)(4)(B)  of  the  Act  that,  but  for  the 
suspension  of  liquidation  of  entries  of 
cold-rolled  steel  from  Germany,  the 
domestic  industry  would  have  been 
materially  injured. 

When  the  ITC  finds  threat  of  material 
injury,  and  makes  a  negative  “but  for” 
finding,  the  “Sp)ecial  Rule”  provision  of 
section  736(b)(2)  applies,  therefore,  all 
unliquidated  entries  or  warehouse 
withdrawals,  for  consumption  of  cold- 
rolled  steel  from  Germany  made  on  or 
after  the  date  of  publication  in  the 
Federal  Register  of  FTC’s  final 
affirmative  determination  of  threat  of 
material  injury,  will  be  liable  for  the 
assessment  of  antidumping  duties.  The 
Department  will  direct  U.S.  Customs 
officers  to  terminate  the  suspension  of 
liquidation  for  entries  entered,  or 
withdrawn  from  warehouse,  for 
consumption  before  the  date  of 
publication  in  the  Federal  Register  of 
FTC’s  final  affirmative  determination, 
and  to  release  any  bond  or  other 
security,  and  refund  any  cash  deposit, 
posted  to  secure  the  payment  of 
estimated  antidumping  duties  with 
respect  to  these  entries. 

The  Department  will  also  direct  U.S. 
customs  officers  to  assess,  upon  further 
advice  by  the  administering  authority 
pursuant  to  section  7365(a)(1)  of  the 
Act,  antidumping  duties  equal  to  the 
amount  by  which  the  foreign  market 
value  of  the  merchandise  exceeds  the 
United  States  price  for  all  entries  of 
cold-rolled  steel  from  Germany,  entered 
or  withdrawn  fix>m  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  in  the  Federal  Register  of 
FTC’s  final  affirmative  determination. 
U.S.  Customs  officers  must  require,  at 
the  same  time  as  importers  would 
normally  deposit  estimated  duties  on 
this  merchandise,  a  cash  deposit  equal 
to  the  estimated  weighted-average 
antidumping  duty  margins  noted  below. 

The  ITC  also  notified  the  Department 
that  imports  of  corrosion-resistant  steel 
and  steel  plate  from  Germany  materially 
injure  the  respective  U.S.  industries 
producing  the  like  products.  Therefore, 
in  accordance  with  section  736  of  the 
Act,  the  Department  will  direct  U.S. 
Customs  officers  to  assess,  upon  further 
advice  by  the  administering  authority, 
antidumping  duties  equal  to  the  amount 
by  which  the  foreign  market  value  of  the 
merchandise  exceeds  the  United  States 
price  for  all  entries  of  corrosion- 
resistant  steel  (except  for  clad  plate), 
and  steel  plate  from  Germany.  These 
antidumping  duties  will  be  assessed  on 
all  unliquidated  entries  of  corrosion- 


resistant  steel  (other  than  clad  plate) 
and  steel  plate  from  Germany  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  February  4, 
1993,  the  date  on  which  the  Department 
published  its  preliminary 
determinations  in  the  Federal  Register 
(58  FR  7095).  Customs  officers  must 
require,  at  the  same  time  as  importers 
would  normally  deposit  estimated 
duties,  a  cash  deposit  equal  to  the 
estimated  antidumping  duty  margins  as 
follows: 


Cold-roUed  steel  producer/man- 

Weighted- 

average 

ufacturer/exporter 

margin 

percentage 

KIdckner  StaN  GmbH . 

23.54 

Thyssen  Stahl  AG  . 

16.56 

All  Others . 

19.03 

Corroskjrvresistarrt  steel  pro- 
ducer/manufacturer/exporter 

Weighted- 

average 

margin 

percentage 

Thyssen  Stahl  AG  . 

4.18 

All  Others . 

4.18 

Steel  plate  producer/manufac- 

Weired- 

average 

turer/exporter 

margin 

percentage 

Dillinger  Huttenwerke  . 

36.00 

All  Ottiers . 

36.00 

This  notice  constitutes  the 
antidumping  duty  order  with  respect  to 
cold-rolled  steel,  corrosion-resistant 
steel  and  steel  plate  from  Germany, 
pursuant  to  section  736(a)  of  the  Act. 
Interested  parties  may  contact  the 
Central  Records  Unit,  room  B-099  of  the 
Main  Commerce  Building,  for  copies  of 
an  updated  list  of  antidumping  duty 
orders  currently  in  effect. 

This  determination  is  published 
pursuant  to  section  736(a)  of  the  Act 
and  19  CFR  353.21. 

Dated:  August  13, 1993. 

Joseph  A.  Spetriui, 

Acting  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  93-20031  Filed  8-  17-93;  8:45  am] 
BtLUNG  CODE  3S10-OS-P 
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[A-421-803,  A-421-a04] 

Antidumping  Duty  Order  and 
Amendments  to  Final  Determinations 
of  Sales  at  Less  Than  Fair  Value: 
Certain  Hot-Rolled  Carbon  Steel  Flat 
Products  and  Certain  Cold-Rolled 
Carbon  Steel  Flat  Products  from  the 
Netherlands 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 

EFFECTIVE  DATE:  August  19,  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  J.  Goldberger  or  Louis  Apple, 
Office  of  Antidumping  Investigations. 
Import  Administration.  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230;  telephone:  (202)  482-4136 
and  482-1769,  respectively. 

FINAL  DETERMINATIONS:  In  accordance 
with  section  735(a)  of  the  Tariff  Act  of 
1930,  as  amended  (the  Act),  on  June  21. 
1993,  the  Department  made  its  final 
determinations  that  certain  hot-rolled 
carbon  steel  flat  products  (hot-rolled 
steel)  and  certain  cold-rolled  carbon 
steel  flat  products  (cold-rolled  steel) 
from  the  Netherlands  are  being,  or  are 
likely  to  be.  sold  in  the  United  States  at 
less  than  fair  value  (58  FR  37199,  July 
9. 1993). 

After  publication  of  these 
determinations,  we  determined  that 
ministerial  errors  were  committed  with 
respect  to  the  computer  programming 
utilized  for  home  market  sales-below- 
cost  of  production  analysis  (see 
memorandum  from  Jeffery  B.  Denning  to 
Lou  Apple  dated  August  10, 1993).  In 
each  of  the  investigations,  the 
Department’s  computer  programming 
error  caused  certain  home  market  sales 
to  be  used  twice  and  others  to  be 
excluded  in  the  calculation  of  weighted- 
average  home  market  prices. 

We  are  amending  the  final  results  of 
the  antidumping  duty  investigations  of 
hot-rolled  steel  and  cold-rolled  steel  to 
correct  these  ministerial  errors  in  the 
calculations  for  Hoogovens  Groep  B.V., 
the  sole  respondent  in  these 
investigations.  The  correct  hot-rolled 
margin  percentage  for  Hoogovens  and 
the  "all  others”  rate  is  30.53.  For  cold- 
rolled  steel,  the  correct  margin 
percentage  for  Hoogovens  and  the  “all 
others”  category  is  20.19. 

Scope  of  Investigations  and  Order 

The  products  covered  by  these 
investigations  constituted  two  separate 
“classes  or  kinds”  of  merchandise:  hot- 
rolled  steel  and  cold-rolled  steel. 
However,  as  explained  below,  the  scope 
of  the  antidumping  duty  order  covers 


one  “class  or  kind”  of  merchandise.  The 
full  description  of  the  subject 
merchandise  is  included  in  Appendix  I 
to  the  Final  Determination  of  Sales  at 
Less  Than  Fair  Value:  Certain  Cold- 
Rolled  Carbon  Steel  Flat  Products  ftnm 
Argentina  (58  FR  37062,  July  9, 1993). 

Antidumping  Duty  Order 

On  August  9, 1993,  in  accordance 
with  section  735(d)  of  the  Act,  the 
International  Trade  Commission  (FTC) 
notified  the  Department  that  imports  of 
hot-rolled  steel  from  the  Netherlands 
neither  materially  injure  nor  threaten  to 
injure  the  U.S.  industry.  Therefore,  we 
are  instructing  the  U.S.  Customs  Service 
that  any  cash  deposit  or  bond  collected 
with  respect  to  hot-rolled  steel  from  the 
Netherlands  should  be  released  or 
refunded. 

In  addition,  the  ITC  notified  the 
Department  that  an  industry  in  the 
United  States  is  threatened  with 
material  injury  by  reason  of  imports  of 
cold-rolled  steel  from  the  Netherlands. 
The  ITC  did  not  determine,  pursuant  to 
section  735(b)(4)(B)  of  the  Act  that,  but 
for  the  suspension  of  liquidation  of 
entries  of  cold-rolled  steel  from 
Germany,  the  domestic  industry  would 
have  been  materially  injured. 

When  the  ITC  finds  threat  of  material 
injury,  and  makes  a  negative  “but  for” 
finding,  the  “Special  Rule”  provision  of 
section  736(b)(2)  applies,  therefore,  all 
unliquidated  entries  or  warehouse 
withdrawals,  for  consumption  of  cold- 
rolled  steel  from  Netherlands  made  on 
or  after  the  date  of  publication  in  the 
Federal  Register  of  the  FTC’s  final 
affirmative  determination  of  threat  of 
material  injury,  will  be  liable  for  the 
assessment  of  antidumping  duties.  The 
Department  will  direct  U.S.  Customs 
oflicers  to  terminate  the  suspension  of 
liquidation  for  entries  entered,  or 
withdrawn  firom  warehouse,  for 
consumption  before  the  date  of 
publication  in  the  Federal  Register  of 
the  FTC’s  final  affirmative 
determination,  and  to  release  any  bond 
or  other  security,  and  refund  any  cash 
deposit,  posted  to  secure  the  payment  of 
estimated  antidumping  duties  with 
respect  to  these  entries. 

The  Department  will  also  direct  U.S. 
customs  officers  to  assess,  upon  further 
advice  by  the  administering  authority 
pursuant  to  section  7365(a)(1)  of  the 
Act,  antidumping  duties  equal  to  the 
amount  by  which  the  foreign  market 
value  of  the  merchandise  exceeds  the 
United  States  price  for  all  entries  of 
cold-rolled  steel  from  the  Netherlands, 
entered  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  in  the  Federal  Register  of 
the  FTC’s  final  affirmative 


determination.  U.S.  Customs  officers 
must  require,  at  the  same  time  as 
importers  would  normally  deposit 
estimated  duties  on  this  merchandise,  a 
cash  deposit  equal  to  the  estimated 
weighted-average  antidumping  duty 
margins  noted  below: 


Cold-rolled  steel  producer/manu¬ 
facturer/exporter 

Weighted- 

average 

margin 

percent¬ 

age 

Hoogovens  Groep,  B.V . 

All  Omers . 

20.19 

20.19 

This  notice  constitutes  the 

antidumping  duty  order  with  respect  to 
cold-rolled  steel  from  the  Netherlands, 
pursuant  to  section  736(a)  of  the  Act. 
Interested  parties  may  contact  the 
Central  Records  Unit,  room  B-099  of  the 
Main  Commerce  Building,  for  copies  of 
an  updated  list  of  antidumping  duty 
orders  currently  in  effect. 

This  determination  is  published 
pursuant  to  section  736(a)  of  the  Act 
and  19  CFR  353.21. 

Dated:  August  13, 1993. 

Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  93-20027  Filed  8-17-93:  8:45  am) 
BILUNG  CODE  3S10-05-P 


National  Oceanic  and  Atmospheric 
Administration 

p.D.  081393B] 

Mid-Atlantic  Fishery  Management 
Council;  Meeting 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Mid-Atlantic  Fishery 
Management  Council’s  Summer 
Flounder  Monitoring  Committee  will 
meet  on  September  1, 1993,  at  the 
Airport  Ramada  Inn,  76  Industrial 
Highway,  Essington,  PA;  telephone: 

(215)  521-9600.  The  meeting  will  begin 
at  10  a.m. 

This  is  the  Committee’s  Annual 
meeting  to  prepare  management 
recommendations  for  summer  flounder 
for  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  C.  Bryson,  Executive  Director,  Mid- 
Atlantic  Fishery  Management  Council, 
room  2115,  Federal  Building,  300  South 
New  Street.  Dover,  DE  19901;  telephone: 
(302)  674-2331. 
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Dated:  August  13, 1993. 

David  S.  Crestin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

[FR  Doc.  93-20072  Filed  8-18-93;  8:45  ami 
BILLING  CODE  3510-22-P-M 


p.D.  081393A] 

North  Pacific  Fishery  Management 
Council;  Meeting 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  public  meeting. 


SUMMARY:  The  North  Pacific  Fishery 
Management  Council’s  Crab  Plan  Team 
(CPT)  will  meet  on  August  26, 1993,  at 
the  Fishery  Observer  Training  Center, 

707  “A”  Street,  Anchorage,  AK;  and  the 
Gulf  of  Alaska  and  Bering  Sea/ Aleutian 
Islands  Groundfish  Plan  Teams  (GABS/ 
AIGPT)  will  meet  on  September  7, 1993, 
at  the  Alaska  Fisheries  lienee  Center, 
7600  Sand  Point  Way  NE.,  in  room 
2079,  Building  4,  Seattle,  WA. 

Crab  Fishery  Management  Plan  Team 
(CPT) 

The  CPT  meeting  will  begin  at  10  a.m. 
and  conclude  at  5  p.m.  The  CPT  will 
review  proposals  received  for  changes 
in  crab  fishery  management  in  the 
Bering  Sea  and  Aleutian  Islands  as  well 
as  discuss  research  priorities  and 
receive  a  presentation  on  the  Council’s 
comprehensive  planning  program  for 
groundfish  and  crab  fisheries.  This 
meeting  may  be  held  by  teleconference 
if  few  proposals  are  received.  Please  call 
before  planning  to  attend.  Contact:  Brent 
Paine  on  (907)  271-2809. 

Gulf  of  Alaska  and  Bering  Sea/Aleutian 
Islands  Groundfish  Plan  Teams  (Teams) 

The  Teams’  meeting  will  begin  on 
September  7  at  1  p.m.  and  continue 
through  September  10.  The  Teams  will 
review  available  stock  assessments  and 
catch  statistics  and  begin  preparation  of 
preliminary  stock  assessment 
dxXiuments  for  the  1994  season;  review 
any  proposals  received  for  changes  in 
groundfish  management  in  the  Gulf  of 
Alaska  and  Bering  Sea/ Aleutian  Islands; 
and  review  research  priorities  if  time 
permits. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
North  Pacific  Fishery  Management 
Council,  P.O.  Box  103136,  Anchorage, 
AK;  99510,  telephone:  (907)  271-2809. 


Dated:  August  13, 1993. 

David  S.  Crestin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

IFR  Doc.  93-20073  Filed  8-18-93;  8:45  ami 
BILLING  CODE  3510-22-P 


Marine  Mammals;  Permits 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 

ACTION:  Issuance  of  scientific  research 
permit  No.  876  (P552A). 


SUMMARY:  On  June  17, 1993,  notice  was 
published  in  the  Federal  Register  (58 
FR  33434)  that  a  request  for  a  scientific 
research  permit  to  take  marine 
mammals  had  been  submitted  by  Mr. 
Michael  T.  Williams,  University  of 
Alaska  Fairbanks,  Department  of 
Biology  and  Wildlife,  417  Irving 
Building,  Fairbanks,  AK  99775.  This 
request  was  to  tag  and  observe  up  to  100 
breeding  female  fur  seals  [Callorhinus 
ursinus)  during  1993  (50  each  from 
North  and  South  Rookeries  on  St. 

George  Island,  AK).  Up  to  500  seals  of 
various  ages  and  sexes  (200  from  South 
Rookery  and  300  from  North  Rookery  on 
St.  George  Island,  AK),  could  potentially 
be  harassed  incidental  to  tagging  and 
observational  activities. 

ADDRESSES:  The  permit  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  tbe  following  offices: 

Permits  Division,  Office  of  Protected 
Resources,  NMFS,  1335  East-West 
Highway,  room  7324,  Silver  Spring, 
MD  20910  (301/713-2289);  and 
Director,  Alaska  Region,  NMFS,  Federal 
Annex,  9109  Mendenhall  Mall  Road, 
suite  6,  Juneau,  AK  99802  (907/586- 
7221). 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  on  August  13, 1993, 
as  authorized  by  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.],  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  part  216),  the 
Fur  Seal  Act  of  1966,  as  amended  (16 
U.S.C.  1151  et  seq.),  and  the  fur  seal 
regulations  (50  CFR  part  215),  NMFS 
issued  the  requested  permit  for  the 
above  activities  subject  to  special 
conditions  set  forth  therein. 

Dated:  August  13, 1993. 

Gary  Matlock, 

Acting  Deputy  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

[FR  Doc.  93-20049  Filed  8-18-93;  8:45  am) 
BILUNG  CODE  3510-22-M 


COMMISSION  OF  FINE  ARTS 
Meeting 

The  Commission  of  Fine  Arts’  next 
meeting  is  scheduled  for  23  September 
1993  at  10  a.m.  in  the  Commission’s 
offices  in  the  Pension  Building,  suite 
312,  Judiciary  Square,  441  F  Street, 

NW.,  Washington,  DC  20001  to  discuss 
various  projects  affecting  the 
appearance  of  W'ashington,  DC, 
including  buildings,  memorials,  parks, 
etc.;  also  matters  of  design  referred  by 
other  agencies  of  the  government. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to 
Charles  H.  Atherton,  Secretary, 
Commission  of  Fine  Arts,  at  the  above 
address  or  call  the  above  number. 

Dated  in  Washington,  DC,  13  August  1993. 
Charles  H.  Atherton, 

Secretary. 

(FR  Doc.  93-20103  Filed  8-18-93;  8:45  am) 
BILUNG  CODE  633(M)1-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Extension  of  the  Scoping  Period  for 
the  Environmental  Impact  Statement 
on  the  Disposal  and  Reuse  of 
Homestead  AFB,  FL 

The  United  State  Air  Force  has 
extended  the  scoping  comment  period 
for  the  Environmental  Impact  Statement 
on  the  Disposal  and  Reuse  of  Homestead 
AFB,  Florida  published  in  the  Federal 
Register  on  20  July  1993  (58  FR  38751). 
The  scoping  period  has  been  extended 
to  28  Sep  93  in  order  to  provide 
additional  opportunity  for  the  public  to 
provide  input  on  issues  to  be  considered 
in  the  EIS.  To  allow  the  public  more 
time  to  prepare  comments,  the  public 
scoping  meeting  originally  scheduled 
for  17  Aug  93  has  b^n  rescheduled  for 
14  Sep  93.  The  exact  meeting  time  and 
location  will  be  announced  through  the 
local  news  media  at  a  later  date. 

The  Air  Force  will  consider 
comments  throughout  the 
environmental  analysis  process. 
Interested  persons  seeking  further 
information  concerning  the  disposal  and 
reuse  of  Homestead  AFB  or  wish  to 
provide  written  comments  on 
environmental  issues  to  be  considered 
for  inclusion  in  the  EIS  should  contact 
Lt.  Col.  Gary  P.  Baumgartel,  AFCEE/ 


44174 


Federal  Register  /  Voi.  58.  No.  159  /  Thursday.  August  19.  1993  /  Notices 


ESE.  8106  Chennault  Road.  Brooks  AFB. 
TX  78235-5318 
Palsy  I.  Conner. 

Airforce  Federal  Register  BSaison  Officer. 

IFR  Doc.  93-20142  Filed  8-18-93.-8:45  ami 
BILUNO  CODE  M10-01-M 


Department  of  the  Army 

Program  for  Qualifying  DOD  Freight 
Motor  Carriers,  Exempt  Surface  Freight 
Forwarders,  and  Shippers  Agents 

AGENCY:  Military  TrafFic  Management 
Command.  DOD 
ACTION:  Notice. 

SUMMARY:  32  CFR  part  619,  Program  for 
Qualifying  DOD  Freight  Motor  Carriers. 
Exempt  Surface  Freight  Forwarders,  and 
Shipper  Agents,  has  been  forwarded  to 
the  Federal  Register  for  printing  as  a 
Final  Rule. 

This  notice  announces  full 
implementation  by  the  Military  Traffic 
Management  Command  (MTMC)  of  the 
Final.Rule  for  the  Freight  Carrier 
Qualification  Program  (CQP). 

This  notice  also  constitutes  final 
notihcation.  MTMC  notified  carriers  in 
1992,  by  certified  letter,  to  comply  with 
the  freight  CQP.  However,  there  are 
some  carriers  doing  business  for  the 
DOD  who  are  not  qualified.  Any  carrier 
not  complying  will  be  removed  from 
participation  in  the  transportation  of 
DOD  freight  shipments.  Carriers  will  be 
approved  in  the  CQP  only  after  the 
required  documentation  has  been 
approved  by  Headquarters  MTMC. 

DATES:  Effective  Date:  August  19, 1993. 

Compliance  Date:  September  20,1993. 
ADDRESSES:  Headquarters,  Military 
Traffic  Management  Command,  ATTN: 
Office  of  the  Assistant  Deputy  Chief  of 
Staff  for  Operations-Quality.  5611 
Columbia  Pike,  Falls  Church,  VA 
22041-5050. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Rick  Wirtz,  HQMTMC,  (703)  756-1393. 

SUPPLEMENTARY  INFORMATION:  Carriers 
should  submit  their  application 
packages  to  the  appropriate  area 
command  (Bayonne.  NJ  (Eastern  Area) 
or  Oakland,  CA  (Western  Area))  based 
on  the  location  of  the  carrier’s 
headquarters.  If  additional  applications 
are  needed,  please  contact  the 
appropriate  area  command: 

Bayonne.  NJ:  (201)  823-7146,  Mr. 
Mike  Welikey  or  Ms.  Jody  Patterson. 

■  Oakland.  CA:  (520)  466-3062/2908/ 
2317,  Ms.  Iris  Miller  or  Mr.  Ralph  Joe. 

Any  carrier  not  complying  will  be 
placed  in  an  inactive  status.  The  point 


of  contact  for  HQ  MTMC  is  Mr.  Rick 
Wirtz  at  (703)  756-1393. 

Kenneth  L.  Denton. 

Army  Federal  Register  Liaisort  Officer. 

IFR  Doc.  93-20091  Filed  8-18-93:  8:45  am| 
BILUNQ  CODE  371(MW-M 


Patents  Available  for  Licensing 

AGENCY:  IT.S.  Army  Aviation  ar.d  Troop 
Command.  DoD. 

ACTION:  Notice. 

SUMMARY:  The  Department  of  the  Army 
announces  the  general  availability  of 
exclusive,  partially  exclusive,  or 
nonexclusive  licenses  under  the 
following  patents.  Any  licenses  granted 
shall  comply  with  35  USC  209  and  37 
CFR  part  404. 


Issued  patent  j 

j  Title 

i  Issued 
date 

5,232,732  .... 

Dry  Soup  Mix  .... 

08/03/93 

ADDRESSES:  Commander,  Natick 
Research,  Development  and  Engineering 
Center,  Office  of  Research  and 
Technology,  Kansas  Street,  Natick,  MA 
01760-5014. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Rosenkrans  (508)  654-5296. 
Kenneth  L.  Denton. 

Army  Federal  Register  Liaison  Officer. 

IFR  Doc.  93-20095  Filed  8-18-93.  8:45  am) 
BILUNG  CODE  STIO-OB-M 


Prospective  Partially  Exclusive 
Licenses 

AGENCY:  U.S.  Army  Communications- 
Electronics  Command.  DOD. 

NOTICE:  Notice  of  Prospective  Partially 
Exclusive  Licenses. 

SUMMARY:  In  accordance  with  37  CFR 
404.7(a)(l)(i),  announcement  is  made  of 
prospective  partially  exclusive  licenses 
for  U.S.  Patent  Numbers  4,749,966  and 
4,754,237, 

DATES:  October  18, 1993. 

ADDRESSES:  Commander,  U.S.  Army 
Communications-Electronics  Command. 
ATTN:  AMSEL-LG-L,  Fort  Monmouth. 
New  Jersey  07703-5010. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  H.  Anderson,  (908)  532- 
4112,  E-mail 

anderson@doim6.monmouth- 

emh3.anny.mil. 

SUPPLEMENTARY  INFORMATION:  U.S. 

Patent  Number  4,749,966,  filed  July  1, 
1987,  entitled,  “Millimeter  Wave 
Microstrip  Circulator,”  and  issued  to 
Stem  et  al  on  June  7. 1988  and  U.S. 
Patent  Number  4,754,237,  filed 


September  21. 1987,  entitled 
“Switchable  Millimeter  Wave 
Microstrip  Circulator.”  and  issued  to 
Stem  et  al  on  June  28. 1988  was 
assigned  to  the  United  States  of 
America,  as  represented  by  the 
Secretary  of  the  Army.  Accordingly, 
under  the  authority  of  section  11(a)(2)  of 
the  Federal  Technology  Transfer  Act  of 
1986  (Pub.  L.  99-502)  and  section  207 
of  title  35.  United  States  Code,  the 
Department  of  the  Army,  as  represented 
by  the  Army  Research  Laboratory, 
intends  to  grant  partially  exclusive 
licenses  for  the  above  identified  U.S. 
Patents  to  Princeton  Microwave 
Technology,  Inc.,  2032  Nottingham 
Way,  Mercerville,  New  Jersey  08619  and 
Electromagnetic  Applications,  Inc.,  300 
Commercial  Street,  Unit  805,  Boston. 
Massachusetts  02109. 

Pursuant  to  37  CFR  404.7(a)(l)(i),  any 
interested  party  may  file  written 
objections  to  these  prospective  partially 
exclusive  license  agreements.  Written 
objections  should  bie  directed  to  the 
address  above. 

Kenneth  L.  Denton. 

Army  Federal  Register  Liaison  Officer. 

IFR  Doc.  93-20096  Filed  8-18-93;  8:45  ami 
BILUNO  CODE  3710-Oe-M 


Defense  Nuclear  Agency  (DNA) 

Membership  of  the  Defense  Nuclear 
Agency;  Performance  Review  Board 

AGENCY:  Department  of  Defense.  Defense 
Nuclear  Agency. 

ACTION:  Notice  of  membership  of  the 
Defense  Nuclear  Agency  Performance 
Review  Board. 

SUMMARY:  This  notice  announces  the 
appointment  of  the  members  of  the 
Performance  Review  Board  (PRB)  of  the 
Defense  Nuclear  Agency.  The 
publication  of  PRB  membership  is 
required  by  5  U.S.C.  4314(c)(4).  The 
Performance  Review  Board  shall 
provide  fair  and  impartial  review  of 
Senior  Executive  Service  performance 
appraisals  and  make  recommendations 
regarding  performance  and  performance 
awards  to  the  Director,  Defense  Nuclear 
Agency. 

EFFECTIVE  DATE:  The  effective  date  of 
service  for  the  appointees  of  the  DNA 
PRB  is  on  or  about  1  September  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 

D.  Dial-Alfred,  Workforce  Effectiveness 
Branch  (CVWE),  Defense  Nuclear 
Agency,  Washington,  DC  20305-1000, 
(703)  325-7593. 

SUPPLEMENTARY  INFORMATION:  The 
names  and  titles  of  the  members  of  the 
DNA  PRB  are  set  forth  below.  All  are 
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DNA  officials  unless  otherwise 
identified: 

Dr.  George  W.  Ullrich,  Deputy  Director 
Dr,  E.  John  Ainsworth,  Scientific 
Director 

Mr.  Robert  L.  Brittigan,  General  Counsel 
Ms.  Lindsey  W.  Williams.  Senior 
Advisor  for  Measurement  and 
Signature  Intelligence,  Office  of 
Assistance  Secretary  of  Defense 
Mr.  Curtis  L.  Dierdorff,  Director  of 
Personnel.  Defense  Mapping  Agency 
The  following  DNA  officials  will 
serve  as  alternate  members  of  the  DNA 
PRB,  as  appropriate: 

Dr.  Paul  H.  Carew,  Comptroller 
Mr.  Frederick  S.  Celec,  Deputy  Director 
for  Operations 

Mr.  David  G.  Freeman,  Director, 
Acqmsition  Management  Office 
Dr.  Kent  L.  Goering,  Chief,  Structural 
Dynamics  Division 
Mr.  Richard  L.  Gullickson,  Chief, 
Electromagnetic  Applications 
Division 

Mr.  Joseph  W.  LaComb,  Chief,  Nevada 
Operations  Office 
Dr.  Don  A.  Linger,  Director  for  Test 
Mr.  Clifton  B.  McFarland,  Jr.,  Director 
for  Shock  Physics 
Mrs.  Joan  Ma  Pierre,  Director  for 
Radiation  Sciences 
Dr.  Michael  J.  Shore,  Chief,  Weapons 
Effects  Division 

Mr.  Robert  C.  Webb,  Chief,  Electronic 
Effects  Division 

Dr.  Leon  A.  Wittwer,  Chief,  Atmosphere 
Effects  Division 
Dated:  August  13, 1993. 

Patricia  L  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

(FR  Doc.  93-19999  Filed  8-18-93;  8:45  am] 
MUJNQ  CODE  5000-04-11 


Department  of  the  Army 
Corps  of  Engineers 

intent  To  Prepare  a  Draft 
Environmentai  Impact  Statement 
(DEIS)  for  San  Clemente  Creek,  Marin 
County  Shoreline  Study,  Town  of  Corte 
Madera,  Marin  County,  CA 
AGENCY:  U.S.  Army  Corps  of  Engineers, 
San  Francisco  District,  DOD. 

ACHON:  Notice  of  intent. 


SUMMARY:  Proposed  Action.  The  Corps 
of  Engineers,  San  Francisco  District,  has 
been  authorized  by  the  Water  Resources 
Development  Act  of  1986  (WRDA  1986), 
and  the  Committee  of  Public  Works  and 
Transportation  of  the  U.S.  House  of 
Representatives,  Docket  No.  2252, 
August  8, 1984,  to  investigate  the  flood 
and  related  problems  of  those  lands 
lying  below  the  plain  of  mean  higher 
high  water  along  the  San  Francisco  Bay 


shoreline  in  the  Town  of  Corte  Madera, 
Marin  Cmmty,  California.  The  Corps  of 
Engineers  has  completed  the 
Reconnaissance  Study  and 
Environmental  Assessment  and  is 
proceeding  to  the  Feasibility  Study  and 
Draft  Environmental  Impact  Statement 
(DEIS)  planning  stage. 

The  ^rps  of  Engineers,  as  the  lead 
agency  under  the  National 
Environmental  Policy  Act  (NEPA),  will 
prepare  a  Draft  Environmental  Impact 
Statement  as  part  of  the  feasibility 
studies.  The  local  sponsor.  Town  of 
Corte  Madera,  is  the  lead  agency  under 
the  California  Environmental  Quality 
Act  (CEQA). 

ADDRESSES:  San  Francisco  District  Corps 
of  Engineers,  211  Mail  Street,  San 
Francisco,  California  94105-1905. 

FOR  FURTHER  iNFORMATtON  CONTACT: 

Ms.  Unda  Hyde,  (415)  744-3039. 
SUPPLEMENTARY  INFORMATION:  The 
Reconnaissance  Study  and 
Environmental  Assessment  identified 
seven  possible  project  Alternatives.  The 
conclusion  of  these  studies  was  a 
recommendation  that  three  Alternatives 
and  the  No  Action  Alternative  be  further 
investigated  during  the  Feasibility 
Study  and  Draft  Environmental  Impact 
Statement  phase  of  the  NEPA  process. 
These  Alternatives  are  discussed  below. 

The  purpose  of  the  Draft 
Environmental  Impact  Statement  and 
Feasibility  Study  is  to  investigate  tidal 
and  relat^  fluvial  flooding  problems 
within  the  San  Clemente  Crmk  drainage 
ha  sin  in  the  vicinity  of  Corte  Madera, 
Marin  County,  California. 

The  study  area  includes  two 
residential  subdivisions  known  as 
Mariner  Cove  and  Marina  Village.  The 
subdivisions  are  located  in  the  low  lying 
areas  of  Corte  Madera  east  of  U.S. 
Highway  101  and  north  of  Paradise 
Drive,  lliese  areas  face  a  flood  hazard 
that  is  caused  by  either  an  extreme 
rainstorm  coinciding  with  high  tides  in 
San  Francisco  Bay,  or  by  extreme  storm 
surges  and  coincident  high  tides. 

Other  physical  processes  exacerbate 
the  flood;  damage  potential  in  the 
subdivisions  and  adjacent  areas. 
Subsidence  of  the  land  surface  in  the 
subdivisions  is  occurring  due  to  ongoing 
consolidation  of  the  imderlying  bay 
muds.  Sea  level  rise  is  increasing  the  ' 
total  height  of  high  tides  and  storm 
surges  in  San  Francisco  Bay. 
Construction  of  the  subdivisions 
disrupted  the  natural  equilibrium  of 
sediment  flows  between  San  Clemente 
Creek  and  the  bay,  increasing  siltation 
of  the  creek  channel.  This  siltation  has 
restricted  the  creek’s  flood  storage 
capacity  and  navigability.  The 
combined  efiects  of  these  processes 


expose  the  area  to  greater  flood  damage 
potential. 

The  Reconnaissance  Study  identified 
potential  solutions  to  the  flooding 
problems  and  determined  a  Federal 
interest  in  proceeding  to  the  Feasibility 
Phase.  The  Feasibility  Study  will 
examine  the  following  possibilities  as 
alternative  solutions: 

Alternatives 

— Tidal  barrier  with  tide  gate.  This 
alternative  provides  an  offshore 
barrier  and  tide  gate.  Levee  raising, 
pump  stations  and/or  dredging  for 
storage  would  also  be  included  as  part 
of  the  plan.  This  alternative  would 
provide  an  optimum  degree  of  flood 
protection  primarily  by  controlling 
tidal  and  fluvial  flows. 

— ^Tidal  barrier  with  lock  structure.  This 
alternative  provides  an  offshore 
barrier,  navigation  lock  and  raising 
levees.  A  navigation  lock  is  used 
instead  of  a  tide  barrier.  The  storage 
capacity  and  navigability  of  San 
Clemente  Creek  would  increased. 
This  is  the  locally  preferred 
alternative.  There  are  two  interior 
storage  choices  within  this 
alternative,  one  which  would  not 
pond  Marta’s  marsh,  a  tidal  marsh 
adjacent  to  San  Clemente  Creek  and 
northward,  and  another  which  would 
result  in  periodic  ponding  of  Marta’s 
Marsh.  This  alternative  would 
provide  an  optimum  degree  of  flood 
protection  and  improve  navigation  in 
San  Clemente  Creek. 

— Modified  tide  gate.  This  utilizes  a 
system  of  floodwalls  and  improved 
levees  in  conjunction  with  a  tide  gate 
on  San  Clemente  Creek.  This 
alternative  would  provide  an 
optimum  degree  of  flood  protection. 
— ^The  No  Action  alternative  is  the  study 
area  without  a  Federal  project. 

Environmental  Issues 

The  Environmental  Assessment 
prepared  during  the  Reconnaissance 
identified  the  following  environmental 
significant  issues  associated  with  the 
DEIS: 

Endangered  species  impacts 
Wetland  impacts  and  mitigation 
Water  quality  impacts 
Aquatic  resources  (including  dredging 
and  disposal)  impacts 
Socioeconomic  impacts 
Navigation  impacts 
Transportation  impacts 
Air  quality  impacts 
Recreational  impacts 
Esthetic  impacts 
Visual  impacts 

Scoping:  The  U.S.  Army  Corps  of 
Engineers,  San  Francisco  District,  and 
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the  Town  of  Corte  Madera,  with  the 
support  of  the  Marin  County  Flood 
Control  and  Water  Conservation 
District,  invite  federal,  state,  and  local 
agencies  and  members  of  the  public  to 
provide  comments  on  the  proposed 
project.  A  public  scoping  meeting  has 
been  scheduled  for  TTiursday, 
September  29, 1993,  in  San  Clemente 
School  Mulipurpose  Room.  330  Golden 
Hinde  Passage.  Town  of  Corte  Madera, 
California  at  7  pm.  Scoping  comments 
should  clearly  describe  spec!  Re 
environmental  issues  or  subjects  which 
the  commentor  wishes  to  be  addressed. 
Written  comments  should  be  mailed  no 
later  than  Friday.  October  15. 1993,  to 
Ms.  Linda  Hyde.  Corps  of  Engineers. 
San  Francisco  District.  Environmental 


Bran^,  211  Main  Street,  room  918,  San 
Francisco,  California  94105-1905. 
Kenneth  L.  Denton, 

Army  Federal  Register.  Liaison  Officer. 

|FR  Doc.  93-20092  Filed  8-18-93;  8:45  am| 
BILLING  CODE  3710-SF-M 


DEPARTMENT  OF  ENERGY 

Office  of  the  Deputy  Secretary 

Contract  Reform  Team;  Announcement 
of  Public  Meetings 

AGENCY:  Department  of  Energy  (DOE). 
ACTION:  Notice  of  Public  Stakeholder 
Meetings. 

SUMMARY:  As  part  of  its  Contract  Reform 
Team  initiative,  DOE  is  planning  to 
conduct  a  series  of  public  stakeholder 
meetings  to  solicit  the  views  and 
opinions  of  interested  persons 
concerning  DOE’s  current  contracting 
policies  and  practices,  with  special 


emphasis  on  management  and  operating 
contracts,  environmental  restoration  and 
management  contracts,  and  support 
services  contracts.  The  purpose  of  the 
public  stakeholder  meetings  is  to  gather 
views,  opinions,  and  information  that 
may  be  considered  by  the  Contract 
Reform  Team  in  the  development  of  its 
findings  and  recommendations  to  the 
Secretary  of  Energy  on  ways  in  which 
DOE  could  improve  the  award  and 
administration  of  its  contracts. 

DATES  AND  ADDRESSES:  Meetings  will  be 
conducted  at  locations  on,  or  near, 
major  DOE  field  sites  and  in 
Washington,  DC.  Individuals  or 
organizations  interested  in  participating 
in  the  public  stakeholder  process,  but 
unable  to  attend  these  meetings,  may 
submit  their  written  views,  opinions,  or 
other  information  by  September  30. 
1993.  Meeting  locations,  dates,  and 
points  of  contact  for  each  meeting  are  as 
follows: 


Location 

Oate(s) 

1 

Point  of  contactAelephone  number 

Oakland  OA  . 

SepL  14, 1993  . 

John  Bellaurdo/51 0-637-1 809. 
Chris  West/702-295-3521. 

Robert  Larson/509-376-7272. 
Dennis  Hurtt/208-526-8101. 

Gary  Pitchford/70&-252-2420. 
Robert  Porter/202-586-6503. 
LeRoy  Apodaca/505-845-5163. 
Peter  Dayton/615-576-0795. 

Rick  Ford/803-725-2889. 

1  as  UpQas,  NV  .  . . 

Sept  15,  1993  . . 

Richland,  WA . 

Idaho  FaBs  10  . 

Sept.  15.  1993  . 

15,  1993  . 

Ohiragn  11  . 

Sept.  16. 1993  .....'. . 

Sept.  23,  1993  . . . 

Sept.  23. 1993  . 

Sept.  24’  1993  . 

SepL  27.  1993  . 

FOR  FURTHER  INFORMATION  CONTACT: 
Information  concerning  the  specific 
location(s)  and  times  for  each  of  the 
public  stakeholder  meetings  is  available 
by  contacting  the  point  of  contact  listed 
above.  ^ 

SUPPLEMENTARY  INFORMATION: 

1.  Background.  On  May  26. 1993, 
Secretary  of  Energy  Hazel  R.  O’Leary 
announced  her  intention  to  establish  a 
Contract  Reform  Team,  headed  by  the 
Deputy  Secretary,  to  review  the 
Department’s  contracting  mechanisms 
and  practices.  The  Contract  Reform 
Team  is  charged  with  a  review  of  a 
broad  range  of  contracting  issues 
involving  the  management  and 
operation  of  its  production  facilities  and 
national  laboratories,  support  services, 
and  environmental  restoration  activities 
in  the  face  of  the  changing  priorities  of 
the  Department.  The  Contract  Reform 
Team  will  recommend  specific 
administrative,  financial,  and  legislative 
improvements  to  contracting 
mechanisms  and  practices  that  are 
intended  to  increase  contractor 
accountability,  stimulate  competition, 
and  simpliiy  administration. 


2.  DOE  is  seeking  public  input  on  the 
following  specific  issues;  A.  Current 
DOE  contracting  policies  and  practices 
with  respect  to  management  and 
operating  contracts,  environmental 
restoration  and  management  contracts, 
and  support  services  contracts: 

B.  Recommendations  for  improving 
overall  DOE  contract  policies  and 
practices  in  areas  such  as  basic  research, 
applied  research,  defense  programs  and 
environmental  restoration.  DOE  is 
interested  in  public  comments  regarding 
all  areas  of  possible  improvement  to  its 
contract  policies  and  practices 
concerning  the  operation  of  its 
production  and  laboratory  facilities. 
Three  key  issues  are  of  particular 
interest: 

(i)  Enhancing  competition  in 
contracting.  Changes  to  the  current 
contract  practices,  policies,  and 
relationships  that  would  attract  a  more 
diverse  universe  of  potential  contractors 
and  encourage  greater  contractor 
accountability  and  commitment. 

(ii)  Criteria  for  measurement  of 
contractor  performance.  Different 
measurement  factors  (including  cost 


effectiveness)  could  be  used  to 
determine  the  success  of  a  contractor’s 
performance  in  light  of  the  objectives 
and  scope  of  the  contract,  the  type  of 
contract  instrument,  and  the 
organizational  structure  of  the 
contractor.  Because  of  the  changing 
priorities  in  DOE’s  mission,  new 
approaches  to  measuring  contract 
performance  may  be  needed  to  improve 
the  operation  of  DOE’s  production  and 
laboratory  facilities. 

(iii)  Performance  incentives  for  profit 
and  nonprofit  organizations.  Because  of 
the  relationship  that  exists  between 
performance  measurement  and 
performance  incentives,  consideration 
must  be  given  to  the  types  of  incentives 
that  could  be  used  by  DOE  to  motivate 
contractor  performance.  Inducements  to 
encourage  a  contractor  to  successfully 
perform  a  contract  may  differ, 
depending  on  the  business  form  of  the 
contractor.  For  example,  the  amount  of 
profit  or  fee  paid  under  a  contract  may 
be  considered  sufficient  motivation  to 
bring  about  successful  performance, 
when  the  performing  party  to  the 
contract  is  a  for-profit  concern. 
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Conversely,  not-for-profit  or  nonprofit 
organizations,  because  they  are  not  paid 
a  traditional  profit  or  fee,  may  be 
motivated  to  successfully  perform  under 
a  contract  because  of  the  opportunity  to 
attract  top  scientific  and  educational 
talent,  peer  recognition  and  prestige, 
and  possible  collaborative  efforts.  Along 
this  continuum,  other  possible  incentive 
arrangements  may  exist  that  could  be 
used  to  motivate  successful  contractor 
jierformance. 

C.  Recommendations  for  improving 
DOE  policies  and  practices  on  specific 
issues  under  consideration  by  the 
Contract  Reform  Team;  indirect  costs; 
indemnification:  procurement  and 
financial  management;  Federal  oversight 
of  contractors;  and,  use  of  support 
services  contracts. 

3.  Public  stakeholder  meetings  will  be 
conducted  by  senior  officials  of  DOE. 
Participants  who  wish  to  present  views, 
opinions,  or  information,  generally  will 
be  limited  to  five  minutes  each. 

However,  the  exact  format  and  amount 
of  time  available  to  each  presenter  to 
express  their  views,  opinions,  or 
information  will  be  determined  by  the 
DOE  officials  conducting  the  meeting.  In 
addition,  if  time  is  available  after  all 
participants  have  made  their  initial 
presentations,  participants  may  be 
provided  with  another  opportunity  to 
present  additional  views,  opinions,  or 
information.  These  senior  officials  may, 
at  their  discretion,  ask  questions  or 
make  other  inquiries  of  presenters  to 
ensure  that  DOE  fully  understands  the 
views,  opinions,  or  information 
expressed  by  the  presenter.  Participants 
also  may  present  written  statements  for 
the  record  at  the  meeting.  Written 
statements  should  not  exceed  five 
double-spaced,  single-sided  typed 
pages. 

4.  Individuals  or  organizations 
interested  in  participating  in  the  public 
stakeholder  process,  but  unable  to 
attend  these  meetings,  may  submit  their 
written  views,  opinions,  or  other 
infonnation  by  ^ptember  30, 1993. 
Written  statements  should  not  exceed 
five  double-spaced,  single-sided  typed 
pages.  Those  unable  to  attend  should 
consult  the  appropriate  point  of  contact 
for  the  local  address  to  which  written 
statements  should  be  sent. 

5.  A  written  transcript  of  the 
proceedings  of  each  public  stakeholder 
meeting  will  be  taken.  Written 
transcripts  and  any  written  statements 
submitted  to  the  Department  of  Energy 
by  interested  meml^rs  of  the  public  will 
be  made  available  for  public  review  at 
the  Department  of  Energy  Public 
Reading  Room  located  in  Room  1E190  at 
1000  Independence  Avenue,  SW., 
Washington,  DC  20585,  as  soon  as 


practical  after  conclusion  of  each  public 
stakeholder  meeting.  Documents  will  be 
available  for  review  between  the  hours 
of  9  a.m.  and  4  p.m.  on  normal  business 
days.  In  addition,  the  written  transcript 
and  any  written  statements  submitted  to 
the  Department  of  Energy  for  an 
individual  meeting  location  will  be 
made  available  for  public  review  at  the 
Public  Reading  Room  associated  with 
the  Department  of  Energy  Operations 
Office  in  closest  proximity  to  the 
location  at  which  the  public  stakeholder 
meeting  was  held. 

6.  DOE  does  not  intend  to  issue 
subsequent  notices  in  the  Federal 
Register  concerning  these  public 
stakeholder  meetings.  DOE,  however, 
will  issue  local  announcements  and 
provide  other  information  in  advance  of 
individual  public  stakeholder  meetings. 
These  announcements  and  other 
information  will  be  provided  by  the 
points  of  contact  responsible  for  specific 
public  stakeholder  meetings. 

Issued  in  Washington,  DC.  on  August  16. 
1993. 

Wiiliam  White, 

Deputy  Secretary,  Department  of  Energy. 

IFR  Doc.  93-20069  Piled  8-16-93;  8:45  am] 
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Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER93^I60-000,  et  aL) 

Niagara  Mohawk  Power  Corp.,  et  at.; 
Electric  Rate,  Small  Power  ProAiction, 
and  Interiocfcing  Directorate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission; 

1.  Niagara  Mohawk  Power  Corp. 

[Docket  No.  ER93-760-0001 
August  12, 1993. 

Take  notice  that  on  August  6, 1993, 
Niagara  Mohawk  Power  Corporation 
(Niagara  Mohawk)  tendered  for  filing  a 
letter  requesting  that  the  Commission 
defer  consideration  of  its  July  2, 1993 
amendment  to  Rate  Schedule  No.  165 
until  such  time  as  it  can  file  a 
supplemental  settlement  regarding  its 
agreement  in  principal  for  the  rate 
update  for  New  York  State  Electric  & 
Gas  Corporation. 

Copies  of  this  filing  were  served  upon 
the  Public  Service  Commission  of  the 
State  of  New  York  and  the  New  York 
State  Electric  and  Gas  Company. 

Cofitment  date:  August  26, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


2.  Ebensbuig  Power  Co. 

[Docket  Nos.  QF86-1074-004  and  QF86- 
1074-0051 

August  12, 1993. 

On  July  28, 1993,  Ebensburg  Power 
Company  of  20  South  Van  Buren 
Avenue,  P.O.  Box  351,  Barberton.  Ohio 
44203,  submitted  for  filing  an 
application  requesting  dual 
recertification  of  a  facility  as  both  a 
qualifying  cogeneration  and  a  small 
power  pr^uction  facility  pursuant  to 
§  292.207(b)  of  the  Commission's 
Regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

According  to  the  applicant,  the 
topping-cycle  cogeneration  facility  and 
small  power  production  facility  will  be 
located  in  Cambria  County, 
Pennsylvania,  was  previously  certified 
as  a  qualifying  cogeneration  facility. 
Babcock  &  Wilcox  Company.  Inc.,  37 
FERC  ?  62,213  (1986).  A  notice  of  self- 
certification  was  filed  on  December  18, 
1986  and  a  second  notice  of  self- 
certification  was  filed  on  November  17. 
1987.  The  facility  was  certified  as  a 
qualifying  small  power  production 
facility  on  November  28, 1988, 45  FERC 
)  62,174  (1988).  The  instant  request  for 
recertification  is  due  to  a  change  in  the 
ownership  structure  of  the  facility. 

Comment  date:  September  20, 1993, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

3.  Pennsylvania  Electric  Co. 

[Docket  No.  ER93-846-0001 
August  12. 1993. 

Take  notice  that  on  August  4, 1993, 
Pennsylvania  Electric  Company  (PEC) 
tendered  for  filing  revised  copies  of 
Supplement  No.  1  in  this  docket. 

Comment  date:  August  26. 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Freehold  Cogeneration  Associates, 

L.P. 

[Docket  No.  QF93-95-0001 
August  12, 1993. 

On  August  10, 1993,  Freehold 
Cogeneration  Associates.  L.P.  tendered 
for  filing  a  supplement  to  its  filing  in 
this  docket. 

The  supplement  pertains  to  the 
ownership  structure  and  technical 
aspects  of  its  cogeneration  facility.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

Comment  date:  August  31. 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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5.  Northern  States  Power  Co. 
(Minnesota)  and  Northern  States  Power 
Co.  (Wisconsin) 

(Docket  No.  ER93-412-000| 

August  12, 1993. 

Take  notice  that  on  August  9, 1933, 
Northern  States  Power  Company 
(Minnesota)  and  Northern  States  Power 
Company  (Wisconsin)  (hereafter  jointly 
“NSP”)  tendered  for  filing  a  Second 
Amendment  to  its  initial  filing  in 
Docket  No.  ER93-41 2-000.  This  Second 
Amendment  contains  a  Second  Revised 
Original  Sheet  No.  200  to  the  NSP 
Companies  FERC  Electric  Tariff, 

Original  Volume  1,  and  certain 
corrected  cost  support. 

NSP  again  requests  that  its  proposed 
Order  84  rate  be  accepted  for  filing 
effective  May  1, 1993,  or  in  the 
alternative  August  15, 1993,  and 
requests  waiver  of  the  Commission’s 
notice  requirements  in  order  for  the  rate 
to  be  accepted  for  filing  on  the  date 
reouested. 

Comment  date:  August  26. 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  East  Syracuse  Generating  Co.,  L.P. 
(Docket  No.  QF91-147-0011 

August  12. 1993. 

On  August  4, 1993.  East  Syracuse 
Generating  Company.  L.P.  of  7475 
Wisconsin  Avenue,  Suite  1000, 
Bethesda,  Maryland  20814-3422, 
submitted  for  filing  an  application  for 
recertification  of  a  facility  as  a 
qualifying  cogeneration  facility 
pursuant  to  §  292.207(b)  of  the 
Commission’s  Regulations.  The  instant 
request  for  recertification  is  due  to 
changes  in  the  ownership  structure  of 
the  facility.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

According  to  the  applicant  the 
topping-cycle  cogeneration  facility 
located  in  the  East  Syracuse,  New  York, 
was  previously  certified  as  a  qualifying 
cogeneration  facility.  East  Syracuse 
Generating  Company,  L.P.,  57  FERC 
162,064  (1991). 

Comment  date:  September  20, 1993, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

7.  Northampton  Generating  Co.,  L.P. 
(Docket  No.  QF87-452-0021 

August  12, 1993. 

On  August  11, 1993,  Northampton 
Generating  Company.  L.P.  tendered  for 
filing  a  supplement  to  its  filing  in  this 
docket. 

The  supplement  pertains  to  the 
ownership  structure  and  technical 
aspects  of  its  small  power  production 
facility.  No  determination  has  been 


made  that  the  submittal  constitutes  a 
complete  filing. 

Comment  date.  August  31, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Cogentrix  of  North  Carolina,  Inc. 

(Docket  No.  QF85-147-0031 
August  12, 1993. 

On  August  3, 1993,  Cogentrix  of  North 
Carolina,  Inc.  of,  9405  Arrowpoint 
Boulevard,  Charlotte,  North  Carolina 
28273-8110  submitted  for  filing  an 
application  for  recertification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  §  292.207(b)  of  the 
Commission’s  Regulations.  The  instant 
request  for  recertification  is  due  to  a 
change  in  ownership  and  an  increase  in 
the  capacity  of  the  facility.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

According  to  the  applicant  the 
topping-cycle  cogeneration  facility 
located  in  Roxboro,  North  Carolina,  was 
previously  certified  as  a  qualifying 
cogeneration  facility,  Cogentrix  of  North 
Carolina,  Inc.,  30  FERC  1 62,261  (1985). 
The  facility  was  recertified  on  March  15, 
1988,  General  Electric  Credit 
Corporation,  et  al.  (Roxboro  Facility),  42 
FERC  1 62,209  (1988).  A  notice  of  self- 
certification  was  filed  on  January  8, 

1990  (Docket  No.  QF85-147-002). 

Comment  date:  September  20, 1993, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice, 

9.  Cogentrix  of  North  Carolina,  Inc. 
(Docket  No.  QF85-145-0041 

August  12, 1993. 

On  August  3, 1993,  Cogentrix  of  North 
Carolina,  Inc.  of,  9405  Arrowpoint 
Boulevard,  Charlotte,  North  Carolina 
28273-8110  submitted  for  filing  an 
application  for  recertification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  §  292.207(b)  of  the 
Commission’s  Regulations.  The  instant 
request  for  recertification  is  due  to  a 
change  in  ownership  and  an  increase  in 
the  capacity  of  the  facility.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

According  to  the  applicant  the 
topping-cycle  cogeneration  facility 
located  in  Southport,  North  Carolina, 
was  previously  certified  as  a  qualifying 
cogeneration  facility,  Cogentrix  of  North 
Carolina,  Inc.,  30  FERC  162,263  (1985). 
The  facility  was  recertified  on  July  26, 
1985,  Cogentrix  of  North  Carolina,  Inc., 
32  FERC  1 62,233  (1985),  and  on  March 
15, 1988,  General  Electric  Credit 
Corporation,  et  al.  (Southport  Facility), 
42  FERC  1 62,210  (1988).  A  notice  of 
self-certification  was  filed  on  January  8, 
1990  (Docket  No.  QF85-1 45-003). 


Comment  date:  September  20, 1993, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

10.  Montaup  Electric  Co. 

(Docket  No.  ER93-623-000) 

August  13,  1993. 

'Take  notice  that  on  August  9, 1993, 
Montaup  Electric  Company  tendered  an 
amendment  to  its  original  filing  in  the 
above  named  docket  to  place  a  cap  of 
$11.65  per  kilowatt  per  year  on  the  price 
that  can  be  charged  for  transmission 
service  under  the  formula  rate  appended 
on  the  contract.  The  amendment  was 
made  at  the  request  of  Staff. 

Comment  date.  August  27, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Idaho  Power  Co. 

(Docket  No.  ER93-842-0001 
August  13,  1993. 

’Take  notice  that  on  August  2, 1993 
Idaho  Power  Company  (IPC)  tendered 
for  filing  the  Agreement  for 
Transmission  and  Firming  Services 
between  IPC  and  Portland  General 
Electric  Company.  The  Agreement  has  a 
term  of  three  years  and  IPC  has 
requested  an  effective  date  of  this  rate 
schedule  of  October  1, 1993. 

Comment  date;  August  27, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Montaup  Electric  Co. 

(Docket  No.  ER93-624-000) 

August  13, 1993. 

Take  notice  that  on  August  9, 1993, 
Montaup  Electric  Company  tendered  an 
amendment  to  its  original  filing  in  the 
above  named  docket  to  place  a  cap  of 
$11.65  per  kilowatt  per  year  on  the  price 
that  can  be  charged  for  transmission 
service  under  the  formula  rate  appended 
to  the  contract.  The  amendment  was 
made  at  the  request  of  Staff. 

Comment  date:  August  27, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Pennsylvania  Power  &  Light  Co. 

[Docket  No.  ER93-847-000) 

August  13, 1993. 

Take  notice  that  on  August  6, 1993, 
Pennsylvania  Power  &  Light  Company 
(PP&L)  tendered  for  filing  as  an  initial 
rale  schedules  borderline  service 
agreements  with  Metropolitan  Edison 
Company  (Met-Ed),  Pennsylvemia 
Electric  Company  (Penelec)  and 
Philadelphia  Electric  Company  (PECO). 
In  accordance  with  the  Commission’s 
recently  announced  policy  on  the  filing 
of  jurisdictional  service  agreements, 
PP&L  requests  the  Commission  to  make 
these  service  agreements  effective  as  of 
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the  date  of  filing.  PP&L  states  that  the 
borderline  sales  are  based  on  state 
rommission  approved  retail  rates. 

PP&L  states  that  copies  of  the  filing 
were  served  on  Met-Ed,  Penelec  and 
PECO. 

Comment  date:  August  26, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Otter  Tail  Power  Co. 

IDocket  No.  ER93-590-0001 
August  13, 1993. 

Take  notice  that  on  August  9, 1993, 
Otter  Tail  Power  Company  (OTP) 
tendered  for  filing  on  behalf  of  itself  an 
amendment  to  its  July  23, 1993, 
amendment  to  its  April  28, 1993, 
application  for  changing  the  limit  on  its 
percentage  adder  in  rates  for 
transmission  services  and 
accompanying  service  schedules  setting 
rates,  terms,  and  conditions  for  sales 
affected  by  the  change. 

OTP  states  that  copies  of  the 
amendment  have  been  provided  to  the 
Mid-Continent  Area  Power  Pool  and  to 
the  Public  Service  Commissions  of 
Minnesota,  North  Dakota,  and  South 
Dakota. 

Comment  date:  August  26, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Northwestern  Wisconsin  Electric 
Co. 

IDocket  No.  ER93-848-000! 

August  13. 1993. 

Take  notice  that  Northwestern 
Wisconsin  Electric  Company,  on  behalf 
of  Northwestern  Wisconsin  Company  on 
August  9, 1993,  tendered  for  filing  the 
Interconnection  and  Facility  Use 
Agreement  between  Northwestern 
Wisconsin  Electric  Company  and 
Dairyland  Power  Cooperative  (Service 
Agreement). 

The  Service  Agreement  is  an  initial 
rate  schedule  filing.  The  Service 
Agreement  provides  that  the  party  using 
the  spare  capacity  in  the  other  party’s 
transmission  system  for  the  purpase  of 
transmitting  power  and  energy  to 
interconnected  facilities  should 
reimburse  the  party  providing  the  spare 
transmission  capacity  for  use  of  its 
transmission  system.  The  Service 
Agreement  states  that  the 
reimbursement  shall  be  based  upon  a 
Transmission  Use  Charge  applies  to  the 
metered  energy  delivered,  adjusted  for 
transformer  losses.  The  Transmission 
Use  Charge  shall  be  reviewed  annually 
and  revis^  on  May  1.  Rates  determined 
shall  remain  effective  for  the  following 
12  months. 

Northwestern  Wisconsin  Electric 
Company  requests  this  Service 


Agreement  become  effective  September 
1. 1983,  and  therefore,  requests  waiver 
of  the  Commission’s  notice 
requirements. 

^pies  of  this  filing  have  been 
provided  to  the  respective  parties  and  to 
the  Public  Service  Commission  of 
Wisconsin. 

Comment  date:  August  27, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  New  England  Power  Pool 
(Docket  No.  IER93-708-000) 

August  13, 1993. 

Take  notice  that  on  August  9. 1993, 
the  New  England  Power  Pool  (NEPCXDL) 
tendered  for  filing  additional 
information  request  by  Staff  in  the 
above-referenced  docket. . 

Comment  date:  August  27, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  b^ome  a  party 
must  Hie  a  motion  to  intervene.  Copies 
of  this  Hling  are  on  Hie  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  93-20065  Filed  8-18-93;  8:45  am| 
BILLING  CODE  C717-41-M 


[Docket  Nos.  CP93-624-000.  et  ai.] 

United  Gas  Pipe  Line  Co.,  et  al.; 

Natural  Gas  Certificate  Riings 

August  12. 1993. 

Take  notice  that  the  following  Hiings 
have  been  made  with  the  Commission: 

1.  United  Gas  Pipe  Line  Co. 

(Docket  No.  CP93-624-000) 

Take  notice  that  on  August  6, 1993. 
United  Gas  Pipe  Line  Company 
(United).  P.O.  Box  1478,  Houston.  Texas 
77251-1478  filed  in  Docket  No.  CP93- 
624-000,  a  request  pursuant  to 
§  157.205  of  the  Commission’s 


Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
abandon  direct  sates  service  and  remove 
the  meter  station  formerly  serving  Otto 
Candies.  )r.  Sub  Drainage  District  No.  4 
(Otto)  in  Des  Allemandes,  Lafourche 
.Parish,  Louisiana,  under  the 
authorization  issued  in  Docket  No. 

CP82— 430  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

United  states  that  the  facilities  and 
United’s  sales  service  to  Otto  at  Des 
Allemandes,  Louisiana  were  originally 
certificated  in  Docket  No.  CP71-89.  It  is 
stated  that  the  meter  station  and  relief 
valve  proposed  for  abandonment  are  not 
currently  in  use.  United  states  that  no 
existing  service  to  any  other  customer 
will  be  affected  by  the  abandonment  of 
these  facilities.  United  states  that  Otto 
and  United  have  mutually  agreed  to 
terminate  the  service  agreement. 

United  states  that  the  abandonment  of 
the  direct  sales  service  and  meter  station 
will  be  accomplished  without  detriment 
or  disadvantage  to  its  other  existing 
customer;  and  that  its  tariff  does  not 
prohibit  the  proposed  modification  of 
(facilities. 

Comment  date:  September  27, 1993, 
in  accordance  with  Standard  Paragraph 
G  at  the  end  of  this  notice. 

2.  Trunkline  Gas  Co. 

(Docket  No.  CP93-628-0001 

Take  notice  that  on  August  9, 1993, 
Trunkline  Gas  Company  (Trunkline), 
P.O.  Box  1642,  Houston.  Texas  77251- 
1642,  filed  in  Docket  No.  CP93-628-000 
an  application  pursuant  to  Section  7(b) 
of  the  Natural  Gas  Act  for  authorization 
to  abandon  a  certificated  sales  service 
for  Trunkline  LNG  Gas  Company 
(Trunkline  LNG).  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  the 
public  inspection. 

Trunkline  states  that  it  was  granted 
authority  in  Docket  No.  CP84-447-000 
to  provide  sales  service  for  Trunkline 
LNG  pursuant  to  a  sales  agreement 
dated  May  1, 1984,  in  file  as  Rate 
Schedule  OS-3  to  Trunkline’s  FERC  Gas 
Tariff,  Original  Volume  No.  2.  It  is 
stated  that  the  parties  entered  into  the 
agreement  to  permit  Trunkline  LNG  to 
maintain  its  physical  property  and 
equipment  at  its  Lake  Charles,  Louisiana 
facility  when  plant  operations  were 
suspended  in  1983.  It  is  indicated  that 
under  the  agreement  Trunkline  sold  to 
Trunkline  LNG  on  a  firm  basis  up  to  250 
Mcf  per  day  and  on  an  interruptible 
basis  up  to  750  Mcf  per  day. 

Trunxline  states  that  the  LNG 
facilities  were  placed  back  in  operation 
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in  1989.  Trunkline  further  states  that 
neither  party  anticipates  a  need  for  this 
sales  service  in  the  future.  Trunkline 
indicates  that,  in  accordance  with 
Article  VI  of  the  agreement.  Trunkline 
and  Trunkline  LNG  have  agreed  by 
letter  dated  July  20, 1993,  to  terminate 
the  agreement  effective  August  31, 1993. 
Trunkline  does  not  propose  to  abandon 
any  facilities. 

Comment  date:  September  2, 1993,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  United  Gas  Pipe  Line  Co. 

(Docket  No.  CP93-625-0001 

Take  notice  that  on  August  6, 1993, 
United  Gas  Pipe  Line  Company 
(United),  P.O.  Box  1478,  Houston,  Texas 
77251-1478,  filed  a  prior  notice  request 
with  the  Commission  in  Docket  No. 
CP93-625-000  a  request  pursuant  to 
§  157.205  of  the  Commission’s 
Regulations  under  the  Natural  Gas  Act 
(NGA)  for  authorization  to  construct  and 
operate  a  two-inch  tap,  meter  and 
regulator,  and  approximately  1,500  feet 
of  two-inch  pipe  for  interruptible 
deliveries  of  natural  gas  for  United  Gas 
Services  Company  (UGSC),  under 
United’s  blanket  certificates  issued  in 
Docket  Nos.  CP82-430-000  and  CP88- 
6-000  pursuant  to  section  7  of  the  NGA, 
all  as  more  fully  set  forth  in  the  request 
which  is  open  to  the  public  for 
inspection. 

United  progress  to  transport  up  to  800 
MMBtu  equivalent  of  natural  gas  per 
day  via  the  proposed  facilities  to  serve 
the  town  of  Sorrento,  Ascension  Parish, 
Louisiana,  under  United’s  FERC  Rate 
Schedule  ITS.  Untied  States  that  the 
town  of  Sorrento  would  reimburse 
United  for  the  $58,340  installation  costs 
for  the  proposed  facilities. 

United  also  states  that  it  is  authorized 
to  transport  natural  gas  to  USGS  under 
a  December  19, 1990,  service  agreement 
and  that  the  herein  proposed  service 
would  have  no  impact  on  United’s 
curtailment  plan  or  on  United’s  ability 
to  serve  its  other  existing  customers. 

Comment  date:  September  27, 1993, 
in  accordance  with  Standard  Paragraph 
G  at  the  end  of  this  notice. 

4.  Trunkline  Gas  Co. 

[Docket  No.  CP93-629-0001 

Take  notice  that  on  August  9, 1993, 
Trunkline  Gas  Company  (Trunkline), 
P.O.  Box  1642,  Houston,  Texas  77251- 
1642,  filed  in  Docket  No.  CP93-629-000 
an  application  pursuant  to  Section  7(b) 
of  the  Commission’s  Regulations  under 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  an  exchange 
service  provided  to  ANR  Pipeline 
Company  (ANR),  formerly  American 


Louisiana  Pipe  Line  Company,  ail  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Trunkline  states  that  it  was  granted 
authority  in  Docket  No.  CP65-382  (33 
FPC  1298  (1965))  to  exchange  natural 
gas  with  ANR  pursuant  to  an  exchange 
agreement  dated  May  19, 1965 
(Agreement)  which  is  embodied  in  Rate 
Schedule  X-5  of  Trunkline’s  FERC  Gas 
Tariff,  Original  Volume  No.  1. 

Trunkline  states  that  under  the 
Agreement,  when  either  Trunkline  or 
ANR  was  confronted  with  with  an 
emergency  on  its  system  which  could  be 
alleviated  by  deliveries  of  gas  from  the 
other’s  system,  either  party  could 
request  emergency  deliveries  at  the 
interconnection  points,  not  to  exceed 
100,000  Mcf  per  day.  Trunkline  states 
that  the  two  emergency  interconnection 
points  authorized  to  be  constructed  in 
Docket  No.  CP65-382  are  located  in 
Elkhart  County,  Indiana  and  Tate 
County,  Mississippi.  Trunkline  states 
that  these  interconnection  points  will  be 
made  available  for  transportation  of  gas 
under  Section  284.222,  if  requested  % 
Trunkline’s  customers,  consequently  no 
facilities  are  proposed  to  be  abandoned 
by  this  application. 

Trunkline  states  that  by  letter  dated 
July  22, 1993,  it  has  informed  ANR  of 
its  desire  to  terminate  the  Agreement. 
Trunkline  states  that  approval  of  its 
request  would  relieve  both  parties  from 
the  contractual  obligations  of  the 
Agreement. 

Comment  date:  September  2, 1993,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

5.  OkTex  Pipeline  Co. 

[Docket  No.  CP93-627-0001 

Take  notice  that  on  August  6. 1993, 
OkTex  Pipeline  Company  (OkTex),  1000 
ONEOK  Plaza,  100  West  Fifth  Street, 
Tulsa,  Oklahoma  74103,  filed  in  Docket 
No.  CP93-627-000  an  application 
pursuant  to  Section  7(b)  of  the 
Commission’s  Regulations  under  the 
Natural  Gas  Act  for  permission  and 
approval  to  abandon  certain  interstate 
facilities  which  it  states  are  deteriorated 
and  unsafe,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
infection. 

OkTex  proposes  to  abandon  three 
pipeline  segments,  totalling  24,943.5 
feet  of  6-,  8-  and  16-inch  pipeline, 
which  extend  firom  Love,  Choctaw  and 
McCurtain  Counties,  Oklahoma  across 
the  Red  River  to  Cook,  Lamar  and  Red 
River  Counties,  Texas,  respectively. 
OkTex  states  that  these  pipelines  are 
deteriorating  and  are  not  in  service 
because  Lone  Star  Gas  Company  has 


disconnected  from  each  of  the  lines  and 
no  gas  flows  in  any  of  the  lines.  OkTex 
states  that  for  safety  reasons  these  lines 
should  be  abandoned.  OkTex  states  that 
any  customers  which  were  served  from 
the  lines  have  disconnected  and  are 
now  served  by  propane.  OkTex  states 
that  the  pipelines  will  be  removed  from 
their  location  and  disposed  of  at  an 
estimated  salvage  value  of  $6,332. 

Comment  date:  September  2, 1993.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission’s 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
filing  if  no  motion  to  intervene  is  filed 
within  the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission’s 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214 
of  the  Commission’s  Procedural  Rules 
(18  CFR  385.214)  a  motion  to  intervene 
or  notice  of  inter\'ention  and  pursuant 
to  §  157.205  of  the  Regulations  under 
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the  Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 

Lois  D.  Cashell, 

Secretary. 

IFR  Doc.  93-20066  Filed  8-18-93;  8:45  ami 
BILUNG  CODE  6717-01-M 


[Project  No.  11275-001  Idaho] 

H&G  Power  Co.;  Surrender  of 
Preliminary  Permit 

August  13, 1993. 

Take  notice  that  H&G  Power 
Company,  Permittee  for  the  Morgan 
Creek  Project  No.  11275,  has  requested 
that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  for 
Project  No.  11275  was  issued  October  6, 
19^2,  and  would  have  expired 
September  30, 1995.  The  project  would 
have  been  located  on  lands 
administered  by  the  Bureau  of  Land 
Management,  on  Morgan  Creek,  in 
Custer  County,  Idaho. 

The  Permittee  filed  the  request  on 
August  2, 1993,  and  the  preliminary 
permit  for  Project  No.  11275  shall 
remain  in  effect  through  the  thirtieth 
day  after  issuance  of  this  notice  unless 
that  day  is  a  Saturday,  Sunday  or 
holiday  as  described  in  18  CFR 
385.2007,  in  which  case  the  permit  shall 
remain  in  effect  through  the  first 
business  day  following  that  day.  New 
applications  involving  this  project  site, 
to  the  extent  provided  for  under  18  CFR 
part  4,  may  be  filed  on  the  next  business 
day. 

Lois  D.  Cashell, 

Secretary. 

IFR  Doc.  93-20015  Filed  8-18-93;  8:45  am) 
BILUNG  CODE  6717-01-*! 


project  No.  11194-001  Oregon] 

Michael  L.  Keiser;  Surrender  of 
Preliminary  Permit 

August  13, 1993. 

Take  notice  that  Michael  L.  Keiser, 
Permittee  for  the  Cascade  Ranch  Project 
No.  11194,  has  requested  that  his 
preliminary  permit  be  terminated.  The 
preliminary  permit  for  Project  No. 

11194  was  issued  January  23, 1992,  and 
would  have  expired  December  31, 1994. 
The  project  would  have  been  located 


partially  on  lands  administered  by  the 
Bureau  of  Land  Management  on  Cascade 
Ranch  in  Jackson  County,  Oregon. 

The  Permitt3e  filed  the  request  on 
August  9, 1993,  and  the  preliminary 
permit  for  Project  No.  11194  shall 
remain  in  effect  through  the  thirtieth 
day  after  issuance  of  this  notice  unless 
that  day  is  a  Saturday,  Sunday  or 
holiday  as  described  in  18  CFR 
385.2007,  in  which  case  the  permit  shall 
remain  in  effect  through  the  first 
business  day  following  that  day.  New 
applications  involving  this  project  site, 
to  the  extent  provided  for  under  18  CFR 
part  4,  may  be  filed  on  the  next  business 
day, 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  93-20019  Filed  8-18-93;  8:45  am] 


National  Fuel  Gas  Supply  Corp.; 
Request  Under  Blanket  Authorization 

August  13, 1993. 

Take  notice  that  on  August  11, 1993, 
National  Fuel  Gas  Supply  Corporation 
(National),  10  Lafayette  Square,  Buffalo, 
New  York  14203,  filed  in  Docket  No. 
CP93-631-000  a  request  pursuant  to 
§  157.205  of  the  Commission’s 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
construct  and  operate  delivery  taps  to 
attach  new  residential  customers  of 
National  Fuel  Gas  Distribution 
Corporation  (Distribution)  under 
National’s  blanket  certificate  issued  in 
Docket  No.  CP83-4-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  that 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

National  states  that  it  proposes  to 
construct  and  operate  two  new 
residential  delivery  taps,  both  in 
Benzinger  Township,  Elk  County, 
Pennsylvania.  National  further  states 
that  the  total  deliveries  for  the  two  new 
customers  are  estimated  to  be  300  Mcf 
annually.  National  says  that  this  will 
have  a  minimal  impact  on  its  peak  day 
and  annual  deliveries. 

Any  person  or  the  Commission’s  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission’s  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 


be  authorized  effective  the  date  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  93-20016  Filed  8-18-93;  8:45  am] 


Texas  Eastern  Transmission  Corp., 
Application 

August  13, 1993. 

Take  notice  that  on  August  11, 1993, 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern),  5400  Westheimer  Court, 
Houston.  Texas  77056-5310,  filed  in 
Docket  No.  CP93-632-000  an 
application  pursuant  to  sections  7(b) 
and  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  and  pregranted  abandonment 
authorization,  to  lease  capacity  in  an 
intrastate  pipeline  and  to  abandon  the 
leased  capacity  upon  expiration  of  the 
lease,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
infection. 

Texas  Eastern  requests  the  following 
authorization: 

(1)  A  certificate  of  public  convenience 
and  necessity  authorizing  Texas  Eastern 
to  lease  125,000  dt  equivalent  of 
capacity  per  day  in  a  portion  of  Transok, 
Inc.  (Transok)’s  intrastate  pipeline 
system  and  to  receive  and  deliver 
natural  gas  into  and  from  the  leased 
facilities  pursuant  to  a  capacity  lease 
agreement  between  them  dated 
September  16, 1991; 

(2)  Authorization  that  the  initial 
leased  capacity  be  subject  to  Texas 
Eastern’s  open-access  blanket  certificate 
and  Order  No.  636  restructured  FERC 
Gas  Tariff: 

(3)  Authorization  for  Texas  Eastern  to 
roll-in  the  costs  of  the  initial  lease  in 
Texas  Eastern’s  Access  Zones  ETX  and 
ELA  and  to  charge  the  initial  rates 
proposed  by  Texas  Eastern  to  recover 
the  cost  of  die  initial  lease  and  the  cost 
of  the  capacity  leased  in  Arkla  Energy 
Resources  (AER)’s  existing  and 
proposed  pipeline  facilities;! 

(4)  Approval  of  the  abandonment  of 
the  leased  capacity  upon  expiration  or 
termination  of  the  lease  agreement;  and 

(5)  Confirmation  that  the  lease  of 
capacity  in  Transok’s  intrastate  pipeline 


I  Texas  Eastern  advises  that  it  Hied  in  Docket  No. 
CP93-598-000  to  lease  capacity  from  AEK. 


BILUNG  CODE  6717-01-*! 


[Docket  No.  CP93-631-000] 


BILUNG  CODE  6717-01-*! 


[Docket  No.  CP93-^2-000] 
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system  by  Texas  Eastern  would  not 
aHect  Transok’s  status  as  an  intrastate 
pipeline. 

Texas  Eastern  states  that  the  Transok 
capacity  lease  provides  for  the  initial 
lease  of  125,000  million  Btu  of  capacity 
in  Transok’s  pipeline  system  within  the 
State  of  Oklahoma  by  Texas  Eastern  and 
Williams  Natural  Gas  Company  (WNG) 
from  three  points  of  receipt  on 
Transok’s  pipeline  system  to  points  of 
delivery  on  AER’s  Line  AC  and  any 
interconnection  of  certain  of  Transok’s 
intrastate  lines  with  pipeline  facilities  of 
interstate  pipelines.  It  is  indicated  that 
these  points  of  receipt  consist  of  (i)  the 
interconnection  of  Transok’s  Line  7 
with  the  pipeline  facilities  of  Panhandle 
Eastern  Pipe  Line  Company  in  Garfield 
County,  Oklahoma,  (ii)  the 
interconnection  of  Transok’s  Line  1  and 
the  pipeline  facilities  of  WNG  in 
McClain  County,  Oklahoma,  and  (iii) 
the  interconnection  of  Transok’s  Line  7 
and  the  pipeline  facilities  of  WNG  in 
Noble  County,  Oklahoma.  It  is  also 
indicated  that  the  points  of  delivery 
consist  of  (i)  an  interconnection 
between  Transok’s  Line  24  and  AER’s 
Line  AC  near  the  Chandler  Compressor 
Station  in  Latimer  County,  Oklahoma, 
and  (ii)  any  interconnection  of 
Transok’s  intrastate  Lines  20,  21,  23, 
and  24  with  the  pipeline  facilities  of 
interstate  pipelines. 

It  is  statea  that  the  primary  term  of 
the  initial  lease  is  for  a  peric^  of  twenty 
years  beginning  on  the  first  day  of  the 
month  after  all  necessary  authorizations 
to  implement  the  initial  lease  and  the 
AER  capacity  are  received  and  accepted 
by  the  parties  and  all  necessary  facilities 
on  Transok’s  and  AER’s  pipeline 
systems  are  constructed.  It  is  also 
indicated  that  the  initial  lease  continues 
year  to  year  thereafter  provided  that 
Texas  Astern  may  terminate  the  initial 
lease,  with  WNG’s  prior  consent,  at  the 
end  of  the  fifteenth  year  after  the 
commencement  date  by  giving  one 
year’s  prior  written  notice  to  Transok. 

It  is  stated  that  WNG  has  agreed  that 
the  initial  lease  capacity  of  125,000 
million  Btu’s  of  capacity  shall  be  leased 
solely  by  Texas  Eastern  with  a 
negotiated  annual  lease  payment  of 
$2,965,625.  It  is  stated  that  of  this 
amount,  $121,000  is  for  annual 
operating  and  maintenance  expenses 
which  are  subject  to  change  each  year 
based  upon  changes  in  the  GNP  implicit 
price  deflator.  It  is  also  indicated  that 
compressor  fuel  to  be  provided  by 
customers  consists  of  natural  gas 
consumed  in  Transok’s  compressor 
stations  used  to  transport  natural  gas  via 
the  leased  capacity  plus  a  0.3%  loss 
allowance,  but  not  in  excess  of  an 
aggregate  of  1.5%  of  the  quantity  of 


natural  gas  delivered  at  the  points  of 
delivery. 

Texas  Eastern  states  that  natural  gas 
supplies  being  transported  via  the 
Transok  Capacity  Lease  w'ould  be 
delivered  into  pipeline  capacity  leased 
by  Texas  Eastern  from  AER  an«i  then 
would  be  made  available  to  Texas 
Eastern’s  system  via  delivery  points  as 
detailed  in  Texas  Eastern’s  application 
as  filed  in  Docket  No.  CP93-598-000. 

Texas  Eastern  proposes  to  roll-in  the 
cost  of  the  initial  lease  and  AER 
capacity  lease  into  its  system  costs  for 
Access  Zones  ETX  and  ELA  and  to 
recover  these  costs  via  an  initial 
reservation  surcharge  under  Rate 
Schedule  FT-1  and  CDS  of  a  maximum 
of  $1,277  per  dt  equivalent  per  month, 
plus  applicable  compressor  fuel  under 
those  leases.  Texas  Astern  also 
proposes  to  provide  interruptible  access 
to  the  Mid-Continent  Basins  by  its 
interruptible  customers  and  to  charge 
initial  IT-1  and  PTI  rates  consisting  of 
a  maximum  of  $0.3010  per  dt  equivalent 
and  a  minimum  of  $0.01  per  dt 
equivalent  for  such  interruptible  access 
upon  actual  usage. 

Texas  Eastern  states  that  the  Transok 
Capacity  Lease  would  provide  Texas 
Eastern’s  customers  with  access  to  the 
substantial  natural  gas  supplies  of  tbe 
Anadarko  Basin,  the  Hugoton  Field,  and 
the  Rocky  Mountain  Area  by  virtue  of 
receipt  points  with  WNG,  Panhandle, 
and  together  with  the  capacity  leased 
from  AER,  with  access  to  the  substantial 
natural  gas  supplies  of  the  Arkoma 
Basin.  It  is  stated  that  this  access  to 
supplies  would  be  available  on  a  firm 
basis  to  all  of  Texas  Eastern’s  Rate 
Schedule  FT-1  and  CDS  customers 
which  have  access  rights  in  Access 
Zones  ETX  and  ELA  and  on  an 
interruptible  basis  to  all  Rate  Schedule 
IT-1  and  PTI  customers.  It  is  also  stated 
that  the  capacity  leased  from  Transok 
and  AER  would  be  subject  to  Texas 
Eastern’s  Order  No.  636  restructured 
FERC  Gas  Tariff.  Sixth  Revised  Volume 
No.  1. 

It  is  indicated  that  the  proposal  to 
make  the  abundant  natural  gas  supplies 
of  the  Anadarko  Basin,  the  Hugoton 
Field,  the  Rocky  Mountain  Area  and  the 
other  Mid-Continent  Basins  available  to 
its  applicable  Rate  Schedule  FT-1  and 
CDS  customers  on  a  rolled-in  basis  and 
to  recover  the  costs  of  the  Transok  and 
AER  capacity  from  those  shippers  at  the 
initial  rates  proposed  by  Texas  Eastern 
is  required  by  the  present  and  future 
public  convenience  and  necessity.  It  is 
noted  that  the  natural  gas  supplies  to  be 
accessed  by  tbe  project  fully  support  the 
project.  It  is  also  stated  that  those 
natural  gas  supplies  would  be  available 
on  a  firm  basis  to  all  of  Texas  Eastern’s 


Rate  Schedule  FT-1  and  CDS  customers 
having  firm  access  rights  in  Access 
Zones  ETX  and  ELA  and  on  an 
interruptible  basis  to  all  of  Texas 
Eastern’s  Rate  Schedule  IT-l  and  PTI 
customers.  Texas  Eastern  asserts  that  the 
proposal  is  not  an  incremental  project 
proposal  but  a  proposal  to  assign  all  of 
the  capacity  of  the  initial  lease  to  Rate 
Schedule  CDS  and  FT-1  customers 
having  firm  access  rights  in  Access 
Zones  ETX  and  ELA. 

Texas  Eastern  states  that  its  proposal 
would  provide  many  benefits  to  all  of  its 
Rate  Schedule  FT-1  and  CDS  customers 
having  access  rights  to  Access  Zones 
ETX  and  ELA.  It  is  stated  that  it  would 
make  available  abundant  gas  supplies  at 
minimum  economic  and  environmental 
costs.  It  is  also  stated  that  it  would 
provide  them  with  substantial  diversity 
of  reliable,  long-term  gas  supplies,  and 
provide  them  with  significant  flexibility 
with  respect  to  the  management  of  their 
natural  gas  supply  portfolios,  capacity 
releases,  transportation  paths  of  the 
Mid-Continent  Basin’s  natural  gas 
supplies,  and  in  mitigating,  through 
capacity  releases,  the  Rate  Schedules 
FT-1  and  CDS  surcharge.  It  is  also 
indicated  that  its  customers  would  have 
separate  capacity  release  rights  for  their 
firm  entitlements  to  the  natural  gas 
supplies  in  these  basins  and  may  trade 
these  entitlements  on  a  one-for-one 
basis  with  entitlements  on  other  access 
area  segments  of  Texas  Eastern’s  system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  3, 1993,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission’s 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission’s  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
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Hied  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  .such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Texas  Eastern  to  appear 
or  be  represented  at  the  hearing. 

Lois  D.  Cashell. 

Secretary. 

|FR  Hoc.  93-20017  Filed  8-18-93;  8:45  am] 
BILUNG  CODE  6717-01  -M 


[Docket  Nos.  RP93-6&-001  and  RP93-8&- 
001;  RP93-139-000  and  001] 

Transwestem  Pipeline  Co.;  Conference 

August  13, 1993. 

Pursuant  to  the  Commission’s  order 
issued  on  July  30, 1993,  in  the  above- 
captioned  dockets,!  a  conference  will  be 
convened  on  August  27, 1993,  to 
address  concerns  with,  and  possible 
settlement  of.  Transwestern  Pipeline 
Company’s  (Transwestern)  proposed 
volumetric  surcharge.  Parties  should  be 
represented  by  principals  who  have  the 
authority  to  commit  to  a  settlement. 

The  conference  will  be  held  at  the 
offices  of  the  Federal  Energy  Regulatory 
Commission,  810  First  Street,  NE., 
Washington,  DC  20426.  The  conference 
will  begin  at  10  a.m. 

Lois  D.  Cashell, 

Secretory. 

IFR  Doc.  93-20018  Filed  8-18-93;  8:45  am) 
BILUNG  CODE  6717-OI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-4696-11 

Proposed  Administrative  Settlement 
Pursuant  to  Section  122(H)  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act;  in  re  South  Macomb  Disposal 
Authority  Sites  9  &  9a 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice;  request  for  public 
comment. 

SUMMARY:  la  accordance  with  section 
122(i)(l)  of  the  Comprehensive 
Environmental  Response, 


<  Transwestem  Pipeline  Company,  64  FERC 1 
61.144  (1993). 


Compensation,  and  Liability  Act,  as 
amended  by  the  Superfund 
Amendments  and  Reauthorization  Act 
(“CERCLA),  notice  is  hereby  given  of  a 
proposed  administrative  cost  recovery 
settlement  concerning  the  South 
Macomb  Disposal  Authority  Sites  9  and 
9a  site  in  Macomb  County,  Michigan. 

The  Agreement  was  proposed  by  U.S. 
EPA  Region  V  on  May  26, 1993.  The 
settlement  resolves  an  EPA  claim  under 
section  107  of  CERCLA  against  the 
following  entities  in  Michigan:  Cities  of 
Eastpointe,  Fraser,  Mt.  Clemens, 
Roseville.  Sterling  Heights:  Village  of 
Romeo:  Townships  of  Armada, 

Harrison,  Lenox,  Macomb,  and 
Washington;  Macomb  County 
Community  College,  Macomb  Coimty 
Road  Commission,  Van  Dyke  Public 
Schools.  Warren  Consolidated  Schools: 
Horgan  Trucking,  Inc.,  Wiegand 
Disposal.  Inc.,  and  Wolverine  Golf  Club. 
The  settlement  requires  the  settling 
parties  to  pay  $657,138.00  to  the 
Hazardous  Substance  Superfund. 

For  thirty  (30)  days  following  the  date 
of  publication  of  this  notice,  the  Agency 
will  receive  written  comments  relating 
to  the  settlement.  The  Agency’s 
response  to  any  comments  received  will 
be  available  for  public  inspection  at  the 
U.S.  EPA  Office  of  Regional  Counsel. 

8th  Floor,  111  W.  Jackson  Boulevard, 
Chicago,  Illinois,  60604:  and  at  the 
Macomb  County  Library,  16480  Hall 
Road.  Mt.  Clemens,  Michigan. 

DATES:  Comments  must  be  submitted  on 
or  before  September  20, 1993. 
ADDRESSES:  A  copy  of  the  proposed 
settlement  may  be  obtained  by  written 
request  to  the  following:  Michael  J. 
McClary  (CS-3T),  Assistant  Regional 
Counsel.  Office  of  Regional  Coun.sel. 
Region  V,  U.S.  Environmental 
Protection  Agency,  77  W.  Jackson  Blvd., 
Chicago,  Illinois,  60604-3590.  The 
proposed  settlement  and  additional 
background  information  relating  to  the 
settlement  are  available  for  public 
inspection  at  the  Office  of  Regional 
Counsel.  8th  floor,  111  W.  Jackson 
Boulevard,  Chicago,  Illinois;  and  at  the 
Macomb  County  Library,  16480  Hall 
Road,  Mt.  Clemens,  Michigan. 
Comments  should  reference  the  South 
Macomb  Disposal  Authority  Sites  9  and 
9a,  Macomb  County,  Michigan  and  EPA 
Docket  No.  V-W-93-C-198,  and  should 
be  addressed  to  Michael  J.  McClary  at 
the  address  given  above. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  J.  McClary.  312-886-7163. 

Dated;  August  17, 1993. 

David  A.  Ullrich, 

Acting  Regional  Administrator,  Region  V. 

IFR  Doc.  93-20191  Filed  8-18-93;  8:45  am) 
BILUNG  CODE  656fr-6G-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-997-OR] 

Illinois;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Illinois.  (FEMA-997-DR),  dated  July  9, 
1993,  and  related  determinations. 
EFFECTIVE  DATE:  August  11. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Illinois  dated  July  9, 1993,  is  hereby 
amended  to  include  the  following  areas 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of  July 
9, 1993; 

Ogle  County  for  Individual  Assistance. 
Knox,  Morgan,  Scott,  and  Warren  Counties 
for  Individual  Assistance  and  Public 
Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516.  Disaster  Assistance) 

Richaird  W.  Krimm, 

Deputy  Associate  Director,  State  and  Local 
Programs  and  Support. 

(FR  Doc.  93-20004  Filed  8-18-93;  8.45  ami 
BILLING  CODE  671S-C2-M 


[FEMA-IOOO-DR] 

Kansas;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEhtA). 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Kansas.  (FEMA-IOOO-DR),  dated  July 
22, 1993,  and  related  determinations. 
EFFECTIVE  DATE:  August  11. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency. 
Washington.  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Kansas  dated  July  22, 1993,  is  hereby 
amerided  to  include  the  following  areas 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
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catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of  July 
22.  1993: 

• 

The  counties  of  Osage  and  Reno  for 
Individual  Assistance. 

The  counties  of  Geary,  Leavenworth,  Riley, 
and  Wabaunsee  for  Public  Assistance. 
(Already  designated  for  Individual 
Assistance.) 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance) 

Richard  W.  Krimin, 

Deputy  Associate  Director,  State  and  Local 
Proffoms  and  Support. 

IFR  Doc  93-20006  Filed  8-18-93;  8:45  am) 
BILUNG  CODE  e718-02-M 


[FEMA-993-0R] 

Minnesota;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACDON:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Minnesota,  (FEMA-993-DR),  dated  June 

11, 1993,  and  related  determinations. 
EFFECTIVE  DATE:  August  12,  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Minnesota  dated  June  11, 1993,  is 
hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  June  11, 1993: 

Aitkin,  Grant,  Mahnomen,  Meeker, 
Norman.  Polk,  Rice,  Waseca,  Steele,  and 
Winona  Counties  for  Individual  Assistance 
and  Public  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance) 

Richard  W.  Krinun, 

Deputy  Associate  Director,  State  and  Local 
Proff-ams  and  Support. 

IFR  Doc.  93-20003  Filed  8-18-93;  8:45  am) 
BILLING  CODE  6718-02-M 


[FEMA-9S5-DR] 

Missouri;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 


Missouri.  (FEMA-995-DR).  dated  July 

9, 1993,  and  related  determinations. 

EFFECTIVE  DATE:  August  12, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  (Dampbell,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington  DC  20472,  (202)  646-3606. 

SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Missouri  dated  July  9, 1993,  is  hereby 
amended  to  include  the  following  areas 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of  July 
9. 1993: 

Schuyler  County  for  Individual  Assistance 
and  Public  Assistance. 

(Catalog  of  Federal  Domestic  Assistance 
No.  83.516,  Disaster  Assistance) 

Richard  W.  Krinun, 

Deputy  Associate  Director,  State  and  Local 
Programs  and  Support 
(FR  Doc.  93-20002  Filed  8-18-93;  8:45  am) 
BILLING  CODE  6718-02-M 


{FEMA-995-DR1 

Missouri;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Missouri,  (FEMA-995-DR),  dated  July 

9, 1993,  and  related  determinations. 

EFFECTIVE  DATE:  August  12, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  (Campbell,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 

SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Missouri  dated  July  9, 1993,  is  hereby 
amended  to  include  the  following  areas 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of  July 
9, 1993: 

Adair,  Buchanan,  Callaway,  Clay,  Clinton, 
Grundy,  Johnson,  Knox,  Lafayette,  Linn, 
Livingston,  Macon,  Maries,  Mercer, 

Nodaway,  Pettis,  Putnam,  Saline,  Scotland, 
and  Shelby  Counties  for  Public  Assistance. 
(Already  designated  for  Individual 
Assistance.) 

Benton,  Henry,  New  Madrid,  and  Sullivan 
Counties  for  Individual  Assistance  and 
Public  Assistance. 


19,  1993  /  Notices 


(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance) 

Richard  W.  Krinun, 

Deputy  Associate  Director,  State  and  Local 
Programs  and  Support. 

IFR  Doc.  93-20005  Filed  8-18-93;  8:45  am) 
BILLING  CODE  671B-02-M 


[FEMA-1001-OR] 

North  Dakota;  Amendment  to  Notice  of 
a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  North 
Dakota,  (FEMA-1 001-DR),  dated  July 

26, 1993,  and  related  determinations. 
EFFECTIVE  DATE:  August  12, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of  North 
Dakota  dated  July  26, 1993,  is  hereby 
amended  to  include  the  following  areas 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of  July 
26, 1993: 

The  counties  of  Burke,  Pembina,  Rolette, 
and  Towner  for  Individual  Assistance  and 
Public  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance) 

Richard  W.  Krinun, 

Deputy  Associate  Director,  State  and  Local 
Programs  and  Support. 

IFR  Doc.  93-20001  Filed  8-18-93;  8:45  am) 
BILUNG  CODE  6718-02-M 


FEDERAL  RESERVE  SYSTEM 

BB&T  Financial  Corporation,  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board’s  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board’s  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the.  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
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application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
September  10, 1993. 

A.  Federal  Reserve  Bank  of 
Richmond  (Lloyd  W.  Bostian,  Jr.,  Senior 
Vice  President)  701  East  Byrd  Street, 
Richmond,  Virginia  23261: 

I.  BB&T  Financial  Corporation, 
Wilson,  North  Carolina;  to  acquire  100 
percent  of  the  voting  shares  of  Citizens 
Savings  Bank,  SSB,  Mooresville,  North 
Carolina. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Community  First  Bankshares,  Inc., 
Fargo,  North  D^ota;  to  acquire  100 
percent  of  the  voting  shares  of  Rural 
American  Bank  of  Greenwald, 
Greenwald,  Minnesota. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  The  Berthoud  Bancorp,  Inc.,  ESOP, 
Berthoud,  Colorado:  to  acquire  an 
additional  0.28  percent  of  the  voting 
shares  of  The  Berthoud  Bancorp,  Inc., 
Berthoud,  Colorado,  for  a  total  of  30.68 
percent,  and  thereby  indirectly  acquire 
The  Berthoud  National  Bank,  Berthoud, 
Colorado. 

2.  Mabrey  Bancorporation,  Inc., 
Okmulgee,  Oklahoma;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Mabrey 
insurance  Agency,  Inc.,  Okmulgee, 
Oklahoma,  and  thereby  indirectly 
acquire  The  Morris  State  Bank,  Morris, 
Oklahoma:  Citizens  State  Bank  and 
Trust  Company,  Okmulgee,  Oklahoma; 
and  Bank  of  Commerce,  Wetumka, 
Wetumka,  Oklahoma;  Haskell 
Bancorporation,  Inc.,  Haskell, 
Oklahoma,  and  thereby  indirectly 
acquire  The  First  State  Bank  of  Haskell, 
Haskell,  Oklahoma;  and  Weleetka 
Bancorporation,  Inc.,  Weleetka, 
Oklahoma,  and  thereby  indirectly 
acquire  Weleetka  State  Bank,  Weleetka, 
Oklahoma. 


C  Federal  Reserve  Bank  of  Dallas 
(Genie  D.  Short,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1.  First  Haskell  Bancorp,  Inc.,  Haskell, 
Texas;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  First  National  Bank, 
Haskell,  Texas. 

2.  First  McKinney  Bancshares,  Inc., 
McKinney,  Texas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
Bank,  McKinney,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  13, 1993. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  93-20069  Filed  8-18-93;  8:45  am] 
BiLUNG  CODE  «210-01-F 


Daniel  Marcus  Boyd,  et  al.;  Change  in 
Bank  Control  Notices;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Companies 

I 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board’s  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
bolding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  August  8, 1993. 

A.  Federal  Reserve  Bank  of 
Richmond  (Lloyd  W.  Bostian,  Jr.,  Senior 
Vice  President)  701  East  Byrd  Street, 
Richmond,  Virginia  23261: 

1.  Daniel  Marcus  Boyd,  III, 

Lincolnton,  North  Carolina;  to  acquire 
an  additional  4.17  percent  of  the  voting 
shares  of  Carolina  First  BancShares, 

Inc.,  Lincolnton,  North  Carolina,  for  a 
total  of  13.14  percent,  and  thereby 
indirectly  acquire  Lincoln  Bank  of 
North  Carolina,  Lincolnton,  North 
Carolina,  and  Cabarrus  Bank  of  North 
Carolina,  Inc.,  Concord,  North  Carolina. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Bimnng, 

Director,  Bank  Holding  Company)  101 
Market  Street,  San  Francisco,  California 
94105: 

1.  Vernon  D.  Kegley,  Alfred  J.  Kimball, 
and  Susan  C.  Pratt;  acting  as  a  voting 


committee  of  a  voting  trust;  to  control 
between  34  percent  and  50  percent  of 
the  voting  shares  of  Baker  Boyer 
Bancorp,  Walla  Walla,  Washington,  and 
thereby  indirectly  acquire  Baker  Boyer 
National  Bank,  Walla  Walla, 
Washington,  and  Bank  of  Commerce. 
Milton-Freewater,  Oregon. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  13, 1993. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  93-20070  Filed  8-18-93;  8:45  am) 
BILUNG  CODE  6210-01-F 


CNB  Bancshares,  Inc.,  et  al.;  Notice  of 
Applications  to  Engage  de  novo  in 
Permissible  Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under  § 
225.23(a)tl)  of, the  Board’s  Regulation  Y 
(12  CFR  225.23(a)(1))  for  the  Board’s 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  “reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices.’’  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  su^ice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  September  7. 1993. 
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A.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  CNB  Bancshares,  Inc.,  Evansville, 
Indiana;  to  engage  de  novo  through  its 
subsidiary  Citizens  Life  Assurance 
Company,  Phoenix,  Arizona,  in 
reinsuring  the  repayment  of  outstanding 
balances  on  extensions  of  credit 
pursuant  to  §  225.25(b)(8)(i)  of  the 
Board’s  Regulation  Y. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning, 

Director,  Bank  Holding  Company)  101 
Market  Street,  San  Francisco,  California 
94105: 

1.  Continental  Bancorporation,  Las 
Vegas,  Nevada;  to  engage  de  novo 
through  its  subsidiary,  CNB  Services, 
Inc.,  Las  Vegas,  Nevada,  in  data 
processing  activities  pursuant  to  § 
225.25(b)(7)  of  the  Board’s  Regulation  Y. 
These  activities  will  be  conducted  in  the 
State  of  Nevada. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  13, 1993. 

Jennifer  ).  Johnson, 

Associate  Secretary  of  the  Board. 

IFR  Doc.  93-20071  Filed  8-18-93;  8:45  am) 
BILLING  CODE  6210-01-F 


GENERAL  SERVICES 
ADMINISTRATION 

Finding  of  No  Significant  Impact  for 
the  Bureau  of  the  Census  Data 
Processing  Center,  Bowie,  Maryland 

Description  of  Action 

The  proposed  action  involves 
construction  of  a  new  Bureau  of  the 
Census  Data  Processing  Center  on  a 
nine-acre  parcel  to  be  transferred  to  the 
General  Services  Administration  at  the 
University  of  Maryland  Science  and 
Technology  Center  (UMSTC),  a  465-acre 
master-planned  office  park  located  in 
Bowie,  Maryland.  The  Census  Bureau 
project  will  consist  of  a  1-2  story, 
130,000  gross  square  foot  building  with 
125  surface  parldng  spaces. 

The  current  Census  Bureau  computer 
facility,  housed  in  Federal  Office 
Building  3  at  the  Suitland  Federal 
Center  in  Suitland,  Maryland,  was  not 
designed  as  a  data  processing  center  and 
is  not  adequate  to  meet  the  needs  of 
modem  data  processing.  The  proposed 
project  will  provide  a  state-of-the-art 
secure  computer  facility  capable  of 
accommodating  the  modem  high 
performance  computers  critical  to  the 
success  of  the  Census  Bureau’s  mission. 
The  project  site  at  UMSTC  is  vacant. 

Finding 

Pursuant  to  the  provisions  of  GSA 
Order  ADM  1095.1D,  the  HB.  PBS  P 


1095.4B  CHGE  1  and  the  Regulations 
issued  by  the  Council  on  Environmental 
Quality,  July  1, 1986,  this  is  to  advise 
you  of  our  findings.  Based  on  the 
attached  Environmental  Assessment,  the 
Action  described  above  is  not 
considered  to  be  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  Accordingly,  I  am 
reporting  a  Finding  of  No  Significant 
Impact  (FONSI). 

Basis  of  Finding 

The  Proposed  Action  will  have  no 
significant  adverse  effects  on  the  natural 
environment.  Location  of  the  new 
Census  Bureau  Data  Processing  Center 
would  be  consistent  with  the 
Comprehensive  Development  Plan  for 
the  UMSTC  approved  by  the  Maryland 
National  Capital  Park  and  Planning 
Commission  in  1986.  Neither  the 
natural  nor  the  man-made  environment 
will  be  threatened  by  the  Proposed 
Action. 

With  regard  to  the  natural 
environment: 

— No  wetlands  or  100-year  floodplains 
would  be  infringed  upon. 

— Potential  siltation  of  surface  waters 
during  constmction  will  be 
minimized  by  strict  adherence  to 
erosion  and  sedimentation  control 
measures. 

— No  threatened  or  endangered  species 
or  critical  habitat  for  such  will  be 
impacted  by  the  development. 

With  regard  to  the  man-made  and 
physical  environment: 

— Effects  on  regional  air  quality  will  be 
negligible  since  impacts  are  simply 
being  transferred  within  the  same  air 
quality  region.  Air  quality  levels  in 
the  area  will  not  significantly  change, 
although  some  localized  increases 
may  occur  due  to  the  minor  increase 
in  traffic  volumes. 

— Impacts  on  local  traffic  patterns  will 
be  very  slight  as  the  Census  Bureau 
facility  will  actually  generate  less 
traffic  than  what  the  site  was  planned 
for.  Further  measures  to  minimize 
peak  hour  traffic  generated  by  the  new 
facility  will  be  supported  by 
encouraging  carpooling  to  the 
maximum  extent  possible. 

— Design  of  the  new  facility  will 
minimize  impacts  to  the  aesthetic 
character  of  the  adjacent  Melford 
House  (National  Register  of  Historic 
Places,  1989)  by  emphasizing  use  of 
quality  building  materials  and 
landscaping.  Even  though  the  new 
facility’s  architectural  style  will  differ 
ftcm  its  historic  neighbor,  the  choice 
of  color  and  materials  will  not  be 
inexpensive  or  garish  so  that  any 
jjerceived  differences  between  the 


contemporary  computer  facility  and 
the  historic  Melford  House  will  be  in 
style  and  not  in  quality. 

— The  site  has  a  high  probability  for 
containing  archaeological  resources. 

A  Phase  I  Archaeological 
Investigation  will  be  performed  in 
July/ August  of  1993.  Depending  upon 
the  outcome  of  this  study,  additional 
archaeological  work  may  be  deemed 
necessary  to  mitigate  any  further 
impacts  to  existing  cultural  resources. 
Strict  adherence  to  Section  106 
procedures  will  ensure  no  valuable 
historical  or  archaeological  resources 
will  be  lost  as  a  result  of  this 
development. 

— No  displacement  of  businesses  or 
residences  will  be  required. 

— As  a  result  of  past  agricultural 
activities,  additional  testing  of  soils 
are  currently  being  done  to  confirm 
the  presence  or  absence  of  pesticide 
or  herbicide  residues  at  the  project 
site.  If  levels  are  unacceptable,  a  soil 
remediation  plan  would  be  developed 
and  implemented. 

In  summary,  based  upon  the 
information  and  analysis  included  in 
the  attached  Environmental  Assessment, 
major  environmental  impacts  will  be 
avoided  or  minimized,  and  unavoidable 
major  environmental  impacts  can  be 
mitigated  at  the  proposed  site.  These 
documents  provide  sufficiently  detailed 
evidence  for  determining  that  an 
Environmental  Impact  Statement  is  not 
needed.  This  is  supported  by  the 
following  Findings: 

1.  The  Proposed  Action  does  not 
create  any  significant  environmental 
impacts. 

2.  Implementation  of  the  Proposed 
Action  is  not  environmentally 
controversial. 

Dated:  July  27, 1993. 

June  V.  Huber, 

Acting  Regional  Administrator,  National 
Capital  Region. 

[FR  Doc.  93-20022  Filed  8-18-93;  8:45  am] 

BILLING  CODE  6820-23-M 


Finding  of  No  Significant  Imjjact  for 
the  Remote  Delivery  Site/Vehicle 
Maintenance  Facility  Naval  Station, 
Anacostia,  District  of  Columbia 

Description  of  Action 

The  Proposed  Action  involves  the 
relocation  of  the  Executive  Office  of  the 
President,  Office  of  Administration 
(EOP,OA)  Remote  Delivery  Site  (RDS) 
and  the  U.S.  Secret  Service  (USSS) 
Vehicle  Maintenance  Facility  (VMF) 
ft-om  the  Southeast  Federal  (^nter 
(SEFC)  to  an  18-acre  vacant  project  site 
at  Naval  Station,  Anacostia.  The  existing 
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and  proposed  sites  are  located  within 
the  District  of  Columbia  and  on 
Federally-owned  property.  The 
Department  of  the  Navy  is  acting  as 
design  and  construction  agent  for  the 
new  General  Services  Administration 
(CSA)  budgeted  facilities.  GSA  is  acting 
as  lead  agency  regarding  environmental 
review  of  the  proposed  action  with  the 
Navy  acting  as  cooperating  agency. 

Relocation  of  the  RDS/ VMF  was 
necessitated  by  the  approved  1989  SEFC 
Master  Development  Plan  which 
proposes  redevelopment  of  the  SEFC  to 
include  5  million  gross  square  feet  (gsf) 
of  office  space  and  189,000  gsf  of  retail 
space  accommodating  23,000 
employees.  The  existing  VMF  building 
is  situated  in  the  path  of  a  planned 
extension  of  New  Jersey  Avenue  into  the 
SEFC.  The  existing  RDS  building  is 
located  on  the  future  site  of  the  GSA 
Headquarters  Building,  authorized  by 
Congress  for  construction.  The  existing 
buildings  are  antiquated  and 
overcrowded.  The  proposed  Naval 
Station,  Anacostia  site  was  best  suited 
for  the  RDSA^MF  relocation  because  it 
is  proximate  to  a  major  transportation 
route,  located  in  a  secure  installation 
with  available  land,  and  within  a  30- 
minute  traveling  distance  to  the  White 
House  complex. 

Construction  of  the  new  RDS  and 
VMF  buildings  are  proposed  to  be 
collocated  at  Naval  Station,  Anacostia 
due  to  their  related  functions.  The 
proposed  RDS  building  contains 
approximately  60,000  gsf  for  up  to  30 
employees  and  15  inside  parking 
spaces.  EOF,  OA  and  USSS  personnel  at 
the  new  RDS  would  continue  to  provide 
security  inspections  of  incoming 
materials  to  the  White  House  complex. 
The  proposed  VMF  building  comprises 
nearly  72,000  gsf  of  building  area 
accommodating  approximately  65  daily 
employees  and  the  Canine  Unit 
Division.  USSS  personnel  at  the  new 
VMF  would  continue  to  provide  vehicle 
and  maintenance  support  for  the  offices 
of  the  President  and  Vice-President. 

Finding 

Our  findings  are  made  pursuant  to  the 
provisions  of  the  National 
Environmental  Policy  Act,  Council  on 
Environmental  Quality  regulations 
issued  November  19, 1978,  GSA  Order 
ACM  1095.1D,  the  HB,  PBS  P  1095.4B 
and  OPNAVINST  5090.1A  of  October  2. 
1990.  Ba^d  on  the  attached 
Environmental  Assessment,  the  Action 
described  above  is  not  considered  to  be 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  environment. 
Accordingly,  we  are  jointly  reporting  a 
Finding  of  No  Significant  Impact 
(FONSI). 


Basis  of  Finding 

The  Proposed  Action  would  have  no 
significant  adverse  eHects  on  the 
natural,  man-made,  and  physical 
environments.  The  location  of  the  new 
RDS/VMF  would  be  consistent  with  the 
Navy’s  Master  Plan  and  Southwest  End 
Sub  Area  Plan  for  Naval  Station, 
Anacostia  both  approved  in  concept  by 
the  National  Capital  Planning 
Commission. 

The  impacts  and  applicable 
mitigation  measures  of  the  project  are 
summarized  below: 

(1)  Potential  siltation  of  surface  waters 
during  construction  will  be  minimized 
by  strict  adherence  to  erosion  and 
sedimentation  control  measures. 
Increased  stormwater  runoff  after 
construction  will  be  accommodated  by 
existing  off-site  infrastructure. 

(2)  The  proposed  action  includes 
provisions,  such  as  driving  piles 
through  unstable  soil  strata  to  more 
stable  soil  deposits,  to  reduce  impacts  of 
the  poor  load  bearing  capacity  of  the 
soils  at  the  proposed  site. 

(3)  The  proposed  action  is  not 
considered  to  be  located  within  a  100- 
year  floodplain  or  a  delineated  wetlands 
area  and  is  not  expected  to  impact  as 
such. 

(4)  No  threatened  or  endangered 
species  or  critical  habitat  for  such  are 
anticipated  to  be  impacted  by  the 
development. 

(5)  No  noise  sensitive  uses  are 
signiHcantly  impacted  by  the  proposed 
action.  Noise  impacts  from  National 
Airport  overflights  and  adjacent  HMX- 
1  helicopter  flights  on  short  and  long¬ 
term  users  of  the  new  facility  are  not 
anticipated  to  be  significant.  The 
proposed  action  also  includes 
provisions  to  appropriately  light  pile 
driving  equipment  during  pile 
placement  so  as  to  avoid  affecting 
surrounding  flight  paths. 

(6)  Air  quality  levels  in  the  area  will 
not  significantly  change,  although  some 
localized  increases  may  occur  due  to  the 
minor  increase  in  traffic  volumes. 

(7)  No  displacement  of  existing 
businesses,  residences,  or  recreational 
uses  is  required. 

(8)  No  historic  structures  or 
archaeological  resources  will  be 
impacted  by  the  proposed  actions. 
Although  the  project  will  be  visible 
from  several  sites  that  are  listed  on  (or 
eligible  for  listing  on)  the  National 
Register,  these  viewsheds  are  not 
expected  to  be  dominated  by  the 
proposed  structures. 

(9)  No  significant  impact  is  expected 
on  existing  utility  or  infrastructure 
capacity  ^m4he  proposed 
development. 


(10)  Traffic  generated  by  the  proposed 
action  will  not  decrease  the  roadway 
level  of  service  near  the  site 
signiHcantly.  Adequate  employee/ 
visitor  parking  and  vehicle  storage 
parking  for  the  VMF  will  be  provided 
for  on-site. 

(11)  The  preferred  site  is  situated 
upon  a  closed  landfill  primarily 
comprised  of  earth  fill  from  subway 
tunneling  activities  and  dredge 
materials  from  the  Anacostia  River. 
Hazardous  substances  and  gases 
previously  detected  in  the  landFill  were 
analyzed  and  evaluated  to  determine 
their  impacts  upon  users  of  the  site.  A 
site-specihc  Focused  Risk  Evaluation 
performed  by  the  Navy  indicates  that 
exposure  to  low  levels  of  soil 
contaminants  sampled  horn  the 
property  will  not  pose  human  health 
risks  to  either  construction  workers, 
trespassers,  or  site  employees  and  may 
be  used  for  landscaping  purposes 
without  any  special  precautions.  In 
addition,  no  methane  gases  were  readily 
detectable  at  the  site.  Due  to  the 
heterogeneous  nature  of  landfills,  the 
proposed  action  contains  provisions  to 
routinely  monitor  levels  of  methane  at 
the  site  during  and  after  construction. 
This  monitoring,  to  be  carried  out  by  the 
Navy  during  construction,  includes 
proper  oversight  by  qualified  personnel 
and  appropriate  contingency'  plans 
should  any  hazardous  materials  or  gases 
be  uncovered  during  the  construction 
phase  of  the  project. 

In  summary,  based  upon  the 
information  and  analysis  included  in 
the  attached  EA,  major  environmental 
impacts  will  be  avoided  or  minimized, 
and  unavoidable  major  environmental 
impacts  can  be  mitigated  at  the 
proposed  site.  These  documents  provide 
sufficiently  detailed  evidence  for 
determining  that  an  Environmental 
Impact  Statement  (EIS)  is  not  needed. 
This  is  supported  by  the  following 
Findings: 

1.  The  proposed  action  does  not 
create  any  significant  environment 
impacts. 

2.  Implementation  of  the  proposed 
action  is  not  environmentally 
controversial. 

General  Services  Administration  (Lead 
Agency). 

Dated:  June  28. 1993. 

Recommended; 

Thomas  M.  Sherman. 

Assistant  Regional  Administrator.  Public 
Buildings  Service. 

Dated:  June  30, 1993. 
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Approved: 

June  V.  Huber, 

Acting  Regional  Administrator.  National 
Capital  Region. 

Department  of  the  Navy  (Cooperating 
Agency). 

Dated;  July  8, 1993. 

Approved: 

Kimberly  B.  Depaul. 

Acting  for  Thomas  J.  Peeling,  Special 
Assistant  for  Environmental  Planning,  Shore 
Activities  Division,  Deputy  Chief  of  Naval 
Operations.  (Logistics). 

IFR  Doc.  93-20039  Filed  8-18-93;  8:45  am) 
BILUNG  CODE  6820-23-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Meeting 

The  National  Center  for  Infectious 
Diseases  (NCID)  of  the  Centers  for 
Disease  Control  and  Prevention  (CDC) 
announces  the  following  meeting. 

Name:  Chronic  Fatigue  Syndrome  Research 
Case  Definition:  Meeting. 

Time  and  Date:  8  a.m.-4:30  p.m., 

September  27, 1993.  (A  separate  notice  is 
published  elsewhere  in  this  issue  of  the 
Federal  Register  regarding  a  public  meeting 
on  the  following  day  of  the  Chronic  Fatigue 
Syndrome  Interagency  Coordinating 
Committee.) 

Place:  die,  Auditorium  A,  1600  Clifton 
Road  NE.,  Atlanta,  Georgia  30333. 

Status:  Open  to  the  public  for  observation 
and  comment,  limited  only  by  space 
available. 

Purpose:  To  review  data  from  population 
and  clinical  studies  related  to  use  of  the 
chronic  fatigue  syndrome  (CFS)  research  case 
definition  to  determine  if  the  case  definition 
can  be  improved.  Time  will  be  provided  for 
scientific  and  invited  presentations  and 
comments  from  the  public. 

Contact  Person  for  More  Information:  Ms. 
Dottie  Knight,  CFS  Research  Program,  CDC, 
1600  Clifton  Road  NE.,  mailstop  A15, 

Atlanta.  Georgia  30333,  telephone  404/639- 
1338,  FAX  404/639-3163. 

Dated;  August  13, 1993. 

Elvin  Hilyer, 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control  and  Prevention 
(CDC). 

(FR  Doc.  93-20044  Filed  8-18-93;  8:45  am) 
BILLING  CODE  4ie0-18-M 

Public  Health  Service 

Chronic  Fatigue  Syndrome  interagency 
Coordinating  Committee:  Public 
Meeting 

agency:  Office  of  the  Assistant 
Secretary  for  Health,  DHHS. 
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ACTION:  Notice  of  public  meeting: 

Chronic  Fatigue  Syndrome  Interagency 
Coordinating  Committee. 

SUMMARY:  The  Office  of  the  Assistant 
Secretary  for  Health  announces  a  public 
meeting  of  the  Chronic  Fatigue 
Syndrome  Interagency  Coordinating 
Committee  to  review  research  and 
treatment  activities  and  priorities. 

During  the  session  there  will  be  an 
opportunity  for  interested  persons  to 
present  information  and  views  on  issues 
related  to  chronic  fatigue  syndrome. 

This  meeting  will  be  held  following  a 
meeting  on  a  related  subject — chronic 
fatigue  syndrome  research  case 
definition.  (A  separate  notice  is 
published  elsewhere  in  this  issue  of  the 
Federal  Register.) 

TIME  AND  DATE:  10  a.m.-3  p.m., 

September  28, 1993. 

PLACE:  Centers  for  Disease  Control  and 
Prevention,  Auditorium  B,  1600  Clifton 
Road  NE.,  Atlanta,  Georgia  30333. 

STATUS:  Open  to  the  public,  limited  only 
by  the  space  available. 

CONTACT  PERSONS  FOR  MORE 
INFORMATION:  Ms.  Nancy  Carpenter  and 
Dr.  Elaine  Esber,  Chair,  Chronic  Fatigue 
Syndrome  Interagency  Committee,^ 

Center  for  Biologies  Evaluation  and 
Research,  Food  and  Drug 
Administration,  8800  Rockville  Pike, 
Bethesda,  MD  20852  Telephone  (301) 
402-3186. 

SUPPLEMENTARY  INFORMATION:  The 
Chronic  Fatigue  Syndrome  Interagency 
Coordinating  Committee  meets  regularly 
to  coordinate  CFS  research  activities 
across  the  agencies  of  the  Public  Health 
Service,  to  develop  complementary 
research  programs  which  minimize 
overlap,  and  to  identify  opportunities 
for  collaborative  and  coordinated 
efforts. 

The  Committee  has  representatives 
from  the  National  Institutes  of  Health, 
the  Centers  for  Disease  Control  and 
Prevention,  and  the  Food  and  Drug 
Administration.  The  chairmanship  is 
rotated  among  the  members. 

In  order  to  receive  comments  from  the 
public  and  patient  groups,  the 
Committee  is  convening  an  open  public 
meeting,  A  representative  from  the 
Social  Security  Administration  will  be 
participating  in  this  meeting.  The  public 
meeting  will  have  the  following 
purposes: 

1.  To  provide  members  of  the  public 
an  update  on  the  activities  of  the 
Committee,  the  members  will  discuss 
their  agencies’  recent  activities. 

2.  To  assist  the  Assistant  Secretary  for 
Health  and  the  Committee  in  developing 
agency  research  prioritiesj  the 
Committee  encourages  presentations  by 
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members  of  the  public  on  important 
issues  related  to  chronic  fatigue 
syndrome. 

Those  persons  wishing  to  make  a 
presentation  at  the  meeting  should 
submit  a  written  request  to  the 
Committee  chair  listed  above.  The 
request  for  participation  should  be 
submitted  before  ^ptember  17, 1993, 
and  should  include: 

a.  Name,  address,  and  telephone 
number  of  the  person  desiring  to 
make  a  presentation; 

b.  Affiliation,  if  any;  and 

c.  A  summary  of  the  presentation. 
Individuals  and  organizations  with 

common  interests  or  proposals  are  urged 
to  coordinate  or  consolidate  their 
presentations.  Joint  presentations  may 
be  required  of  persons  or  organizations 
with  a  common  interest. 

Presentations  should  be  limited  to  5 
minutes  or  less.  Organizations  or 
individuals  making  joint  presentations 
may  make  a  request  for  additional  time. 
Formal  written  statements  or  extensions 
of  remarks  (five  copies)  may  be 
presented  to  the  Chair  on  the  day  of  the 
meeting  for  inclusion  in  the  record  of 
the  meeting.  At  the  discretion  of  the 
Chair  and  as  time  permits,  any  person 
in  attendance  may  be  heard. 

For  those  unable  to  attend,  comments 
may  be  sent  to  the  Committee  Chair  at 
the  address  listed  above. 

Dated:  August  12, 1993. 

Philip  R.  Lee, 

Assistant  Secretary  for  Health. 

IFR  Doc.  93-20000  Filed  8-18-93;  8:45  am] 
BILUNG  CODE  4160-17-M 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Availability  of  Draft 
Agreement  Regarding  Section  7 
Consultation,  Sufficient  Progress  and 
Historic  Projects,  Recovery 
Implementation  Program  for  the 
Endangered  Fish  Species  in  the  Upper 
Colorado  River  Basin,  and  the  Draft 
Recovery  implementation  Program 
Recovery  Action  Plan 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  document  availability. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  the 
availability  for  public  review  of  a  draft 
Agreement  regarding  Section  7 
Consultation,  Sufficient  Progress  and 
Historic  Projects,  Recovery 
Implementation  Program  for  the 
Endangered  Fish  Species  in  the  Upper 
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Colorado  River  Basin  (Agreement)  dated 
March  11, 1993,  and  the  draft  Recovery 
Implementation  Program  Recovery 
Action  Plan  (RIPRAP)  dated  July  19, 

1993.  The  draft  Agreement  identifies  the 
framework  for  conducting  Section  7 
Endangered  Species  Act  consultations 
on  the  impacts  related  to  new  and 
historic  water  development  projects  in 
the  Upper  Colorado  ihver  Basin.  The 
RIPRAP  identifies  specific  actions  and 
timeframes  currently  believed  to  be 
necessary  to  recover  the  endangered  fish 
in  the  most  expeditious  manner  possible 
in  the  Upper  Basin.  It  will  serve  as  a 
measure  of  accomplishment  so  the 
Recovery  Program  can  continue  to  serve 
as  the  reasonable  and  prudent 
alternative  to  avoid  the  likelihood  of 
jeopardy  to  the  continued  existence  of 
the  endangered  fish  for  projects 
undergoing  Section  7  consiiltations.  The 
Upper  Basin  is  defined  as  the  Colorado 
River  drainage  upstream  of  Lake  Powell, 
with  the  exception  of  the  San  Juan  River 
drainage.  The  Service  solicits  review 
and  comment  hem  the  public  on  the 
draft  Agreement  and  RIPRAP. 

DATES:  Comments  on  the  draft 
Agreement  and  RIPRAP  must  be 
received  on  or  before  September  20, 
1993. 

ADDRESSES:  Persons  wishing  to  review 
the  draft  Agreement  and  RIPRAP  may 
obtain  copies  by  contacting  the 
Assistant  Regional  Director.  Ecological 
Services,  U.S.  Fish  and  Wildlife  Service, 
P.O.  Box  25486,  Denver  Federal  Center, 
Denver.  Colorado  80225;  facsimile  (303) 
236-0027.  Written  comments  should  be 
sent  to  the  address  given  above. 
Comments  received  are  available  upon 
request  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Jacobsen  (see  above  address), 
telephone  (303)  236-8189. 

SUPPLEMENTARY  INFORMATION: 
Background 

Four  native  fish  species  that  inhabit 
the  Colorado  River  Basin  are  federally 
listed  as  endangered:  the  Colorado 
squawfish  [Ptychocheilus  lucius), 
humpback  chub  (Gila  cypha),  bonytail 
chub  (Gila  elegans),  and  razoiback 
sucker  (Xyrauchen  texanus).  Each  of 
these  four  species  was  once  abundant  in 
the  Upper  Colorado  River  Basin  (Upper 
Basin);  however,  they  have  declined  in 
numbers  and  are  now  threatened  with 
extinction  fi-pm  their  natural  habitat. 
Factors  accounting  for  the  current  status 
of  these  species  include  direct  loss  of 
habitat,  changes  in  water  flow  and 
temperature  regimes,  blockage  of 
migration  routes,  and  interactions  with 


introduced  (nonnative)  fish  species.  The 
Service  has  maintained  since  1978  that 
a  jeopardy  situation  exists  in  the  Upper 
Basin  and  that  actions  must  be  taken  to 
reverse  the  decline  of  endangered  fish 
populations  and  habitat.  The  Service 
has  described  this  conclusion  in  over 
180  biological  opinions  on  project 
impacts  on  the  endangered  fish  in  the 
Upper  Basin  issued  pursuant  to  section 
7  of  the  Endangered  Species  Act  (Act) 
(16U.S.C.  1531  et  seq.). 

In  1988,  the  Governors  of  Colorado. 
Utah,  and  Wyoming,  the  Secretary  of  the 
Interior,  and  the  A^inistrator  of  the 
Western  Area  Power  Administration 
entered  into  a  cooperative  agreement  to 
implement  the  Recovery 
Implementation  Program  for 
Endangered  Fish  Species  in  the  Upper 
Colorado  River  Basin  (Recovery 
Program).  The  purpose  of  the  Recovery 
Program  is  to  recover  four  endangered 
fish  in  the  Upper  Basin  while  providing 
for  future  water  development  to  proceed 
in  compliance  with  the  Act,  Interstate 
Compacts,  and  State  law.  Participants  in 
the  Recovery  Program  include  the 
Service,  the  Bureau  of  Reclamation,  the 
States  of  Utah,  Wyoming,  and  Colorado, 
the  Western  Area  Power 
Administration,  and  representatives  of 
the  water  development  interests  and 
conservation  groups.  The  Colorado 
River  Energy  Distributors  Association  is 
a  nonvoting  member  of  the  Recovery 
Program.  The  ultimate  goal  of  the 
Recovery  Program  is  to  recover  and 
delist  the  endwgered  fishes  in  the 
Upper  Basin  by  restoring  and 
establishing  self-sustaining  populations 
and  protecting  sufficient  habitat  to 
support  these  populations. 

Tne  Recove^  ^gram  also  outlines 
procedures  for  consultation  pursuant  to 
section  7  of  the  Act.  Progress  toward 
recovery  of  the  fish  has  to  continue  to 
be  sufficient  to  allow  for  the  continued 
issuance  of  favorable  biological 
opinions.  The  Service  rais^  the  issue  of 
the  ability  to  measure  such  progress  to 
the  Recovery  Program  participants. 
Discussions  among  the  Recovery 
Program  participants  resulted  in  the 
draft  Agreement,  which  is  to  clarify  how 
section  7  consultations  would  be 
conducted  on  depletion  impacts  related 
to  new  projects  and  impacts  associated 
with  historic  projects  (existing  projects 
requiring  a  new  Federal  action)  in  the 
Upper  Basin.  The  Recovery 
Implementation  Program  Recovery 
Action  Plan  (RIPRAP)  was  developed  by 
the  Recovery  Program  participants  usif  g 
the  best  information  available  and  the 
recovery  goals  established  for  the  four 
endangered  fish  species.  It  identifies 
specific  actions  and  timeframes 
currently  believed  to  be  required  to 


recover  the  endangered  fish  in  the  most 
expeditious  manner  possible  in  the 
Upper  Basin.  The  RIPRAP  also  will 
serve  as  a  measure  of  accomplishment 
so  the  Recovery  Program  can  continue 
to  serve  as  the  reasonable  and  prudent 
alternative  to  avoid  the  likelihood  of 
jeopardy  to  the  continued  existence  of 
the  endangered  fishes  for  projects 
undergoing  section  7  consultations.  The 
Service  also  intends  that  the  Recovery 
Program  will  serve  as  the  reasonable 
and  prudent  alternative  which  avoids 
the  likely  destruction  or  adverse 
modification  of  critical  habitat.  Once 
critical  habitat  for  the  endangered  fishes 
is  formally  designated,  the  Recovery 
Program  and  the  RIPRAP  will  be 
amended  as  necessary  to  fulfill  such 
intent. 

National  Environmental  Policy  Act 
(NEPA)  Compliance 

A  programmatic  Environmental 
Assessment  was  completed  on  the 
Recovery  Program  in  November  1987. 
The  Environmental  Assessment 
provides  an  analysis  and  assessment  of 
the  impacts  to  the  environment  from 
Recovery  Program  implementation.  The 
draft  Agreement  and  RIPRAP  identifies 
in  more  detail  how  the  Recovery 
Program  will  be  carried  out. 

Appropriate  site  specific  NEPA 
compliance  will  be  conducted  on 
specific  actions  identified  in  the 
RIPRAP. 

^  Public  Comment  Solicited 

The  Service  solicits  written  comments 
on  the  draft  Agreement  and  RIPRAP.  All 
comments  received  by  the  date  specified 
in  the  DATES  section  above  will  be 
considered  prior  to  approval  of  the 
Agreement  and  the  RIPRAP. 

Author 

This  notice  was  prepared  by  John 
Hamill,  U.S.  Fish  and  Wildlife  Service, 
P.O.  Box  25486,  Denver  Federal  Center, 
Denver,  Colorado  80225. 

Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  of  1973,  as 
amended. 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation, 

Dated:  August  12. 1993. 

John  L.  Spinks,  Jr., 

Deputy  Regional  Director,  Fish  and  Wildlife 
Service. 

(FR  Doc.  93-20093  Filed  8-18-93;  8:45  ami 
BILUNO  CODE  431»-6S-M 
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Receipt  of  Applications  for  Permit 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531,  et 
seq.): 

Applicant:  Richard  Mielke,  ClEU'kston, 

MI.  PRT-782004. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  {Damaliscus  dorcas 
dorcas]  culled  fix)m  the  captive  herd 
maintained  by  Mr.  V.L.  Pringle, 

“Huntley  Glen”,  Bedford,  Republic  of 
South  Africa,  for  the  purpose  of 
enhancement  of  survival  of  the  species. 
Applicant:  Indianapolis,  Zoo, 
Indianapolis,  IN.  PRT-781581. 

The  applicant  requests  a  permit  to 
import  six  pairs  of  wild  origin  Jamaican 
iguanas  [Cyclura  collel)  from  the  Hope 
Zoo,  Kingston,  Jamaica,  for  the  purpose 
of  enhancement  of  propagation  and 
survival  of  the  species. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  Office  of  Management 
Authority,  4401  North  Fairfax  Drive, 
room  432,  Arlington,  Virginia  22203  and 
must  be  received  by  the  Director  within 
30  days  of  the  date  of  this  publication. 

Do^ments  and  other  information 
submitted  with  these  applications  are 
available  for  review  by  any  party  who 
submits  a  written  request  for  a  copy  of 
such  documents  to  the  following  office 
within  30  days  of  the  date  of  publication 
of  this  notice:  U.S.  Fish  and  Wildlife 
Service,  Office  of  Management 
Authority,  4401  North  Fairfax  Drive, 
room  432,  Arlington,  Virginia  22203. 
Phone:  (703/358-2104);  FAX:  (703/358- 
2281). 

Dated;  August  13, 1993. 

Susan  Jacobsen, 

Acting  Chief,  Bmnch  of  Permits,  Office  of 
Management  Authority. 

IFR  Doc.  93-20008  Filed  8-18-93;  8:45  am) 
BILUNG  cooe  431fr-«5-M 

Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement  on 
the  Establishment  of  the  Silvio  Conte 
National  Fish  and  Wildlife  Refuge 
Within  the  Four  State  Connecticut 
River  Basin  of  New  England 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice. 

SUMMARY:  This  notice  advises  the  public 
that  the  U.S.  Fish  and  Wildlife  Service 
(Service)  intends  to  gather  information 


necessary  for  the  preparation  of  an 
environmental  impact  statement  (EIS)  to 
explore  the  feasibility  of  establishing  the 
Silvio  Conte  National  Fish  and  Wildlife 
Refuge  (Refuge)  within  the  Connecticut 
River  basin  of  the  states  of  Connecticut, 
Massachusetts,  Vermont,  and  New 
Hampshire.  To  begin  this  process,  the 
Service  is  initiating  the  Connecticut 
River  Planning  Project  (Project).  This 
notice  is  being  furnished  pursuant  to  the 
National  Environmental  Policy  Act 
(NEPA)  regulations  (40  CFR  1501.7)  to 
obtain  suggestions  and  information  from 
other  agencies  and  the  public  on  the 
scope  of  issues  to  be  addressed  in  the 
EIS. 

SCOPING  INFORMATION:  Interested  parties, 
organizations,  and  individuals  are 
encouraged  to  participate  in  this  Project 
in  order  to  identify  and  discuss  the 
major  issues,  concerns,  and 
opportimities  that  should  be  addressed 
in  the  EIS.  The  Service  intends  to  hold 
public  scoping  meetings  in  a  number  of 
towns  within  the  Connecticut  River 
basin  starting  in  September  1993.  These 
public  meetings  are  being  held  to  (1) 
provide  a  brief  description  of  the 
Project,  (2)  identify  alternatives, 
environmental  impacts  and  issues  that 
should  be  addressed  in  the  EIS,  (3) 
identify  other  review,  consultation, 
coordination,  clearance,  or  permit 
requirements  associated  with  the 
Project,  and  (4)  describe  the  role  of  the 
EIS  in  the  planning  and  decision¬ 
making  process.  The  major  tool  used  to 
collect  public  comment  will  be  an 
issues  workbook  which  will  be 
distributed  at  the  public  scoping 
meetings.  The  dates,  times,  and 
locations  for  these  meetings  will  be 
announced  in  area  newspapers  and 
through  direct  mailings.  Those  who  are 
unable  to  attend  one  of  these  meetings 
can  request  a  copy  of  the  issues 
workbook  from  the  contact  person 
identified  below. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Larry  Bandolin,  Project  Leader,  U.S. 

Fish  and  Wildlife  Service,  VA  Medical 
Center,  Northampton,  Massachusetts 
01060.  Telephone  (413)  582-3174. 
WRITTEN  COMMENTS  INFORMATION:  All 
written  comments  and  completed 
workbooks  should  be  received  by 
February,  1994,  or  no  later  than  30  days 
after  the  last  public  scoping  meeting  is 
held. 

SUPPLEMENTARY  INFORMATION:  This  EIS  is 
being  prepared  to  fulfrll  requirements  of 
the  Silvio  Conte  National  Fish  and 
Wildlife  Refuge  Act  of  1991  (Act), 
section  105.  The  purposes  for  which  a 
Refuge  would  be  established  are:  (1)  To 
conserve,  protect,  and  enhance  the 
Connecticut  River  valley  populations  of 


Atlantic  salmon,  American  Shad,  river 
herring,  shortnosed  sturgeon,  bald 
eagles,  peregrine  falcons,  osprey,  black 
ducks,  and  other  native  species  of 
plants,  fish,  and  wildlife; 

(2)  To  conserve,  protect,  and  enhance 
the  natural  diversity  and  abundance  of 
plant,  fish,  and  wildlife  species  and  the 
ecosystems  upon  which  these  species 
depend  within  the  refuge; 

(3)  To  protect  species  listed  as 
endangered  or  threatened,  or  identified 
as  candidates  for  listing,  pursuant  to  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531  et  sea.); 

t4)  To  restore  and  maintain  tne 
chemical,  physical,  and  biological 
integrity  of  wetlands  and  other  waters 
within  the  refuge; 

(5)  To  fulfill  the  international  treaty 
obligations  of  the  United  States  relating 
to  fish  and  wildlife  and  wetlands;  and 

(6)  To  provide  opportunities  for 
scientific  research,  environmental 
education,  and  fish  and  wildlife- 
oriented  recreation  and  access  to  the 
extent  compatible  with  the  other 
purposes  stated  in  this  section. 

A  number  of  alternative  actions, 
which  could  be  implemented  to 
accomplish  the  six  purposes  set  forth  in 
the  Act,  will  be  presented  in  the  EIS.  It 
will  include  a  No  Action  alternative,  the 
Service’s  Proposed  Action,  and  other 
reasonable  courses  of  action.  All  viable 
alternatives,  including  those  that  may  be 
taken  by  others  outside  the  federal 
govermnent,  are  open  for  consideration. 
No  final  decision  will  be  made  until 
such  time  as  the  public  has  had  the 
opportunity  to  review  and  comment  on 
the  EIS.  The  environmental  review  of 
the  Project  will  be  conducted  in 
accordance  with  the  requirements  of 
NEPA,  as  amended  (42  U.S.C.  4371  et 
seq.).  Council  on  Environmental  Quality 
Regulations  (40  CFR  Parts  1500-1508), 
other  appropriate  Federal  regulations 
and  Service  procedures  for  compliance 
with  those  regulations.  It  is  estimated 
that  a  Draft  EIS  will  be  available  for 
public  review  and  comment  by  January, 
1995. 

Dated;  August  10, 1993. 

Donald  Young, 

Acting  for  Ronald  E.  Lamhertson,  Regional 
Director. 

(FR  Doc.  93-20097  Filed  8-18-93;  8:45  ami 
BILLING  CODE  4310-65-4« 

Bureau  of  Indian  Affairs 

Receipt  of  Petition  for  Federal 
Acknowledgment  of  Existence  as  an 
Indian  Tribe 

AGENCY:  Bureau  of  Indian  Affairs, 
Interior. 
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ACTION:  Notice. 

SUMMARY:  This  is  published  in  the 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary — Indian  Affairs  by  209  DM  8. 

Pursuant  to  25  CFR  83.8(a)(formeriy 
25  CFR  54.8(a))  notice  is  hereby  given 
that  the  Swan  Creek  Black  River 
Confederated  Ojibwa  Tribes  of 
Michigan,  Inc.  do  Mr.  Gerald  Gould, 
1312  Oakridge  Apt.  212,  East  Lansing, 
Michigan  48623;  has  filed  a  petition  for 
acknowledgment  by  the  Secretary  of  the 
Interior  that  the  group  exists  as  an 
Indian  tribe.  The  petition  was  received 
by  the  Bureau  of  Indian  Affairs  (BIA)  on 
May  04, 1993,  and  was  signed  by 
members  of  the  group’s  governing  body. 

This  is  a  notice  of  receipt  of  petition 
and  does  not  constitute  notice  that  the 
petition  is  under  active  consideration. 
Notice  of  active  consideration  will  be 
sent  by  mail  to  the  petitioner  and  other 
interested  parties  at  the  appropriate 
time. 

Under  §  83.8(d)  (formerly  54.8(d))  of 
the  Federal  regulations,  interested 
parties  may  submit  factual  and/or  legal 
arguments  in  support  of  or  in  opposition 
to  the  group’s  petition.  Any  information 
submitted  will  be  made  available  on  the 
same  basis  as  other  information  in  the 
BLA’s  files.  Such  submissions  will  be 
provided  to  the  petitioner  upon  receipt 
by  the  BIA.  The  petitioner  will  be 
provided  an  opportunity  to  respond  to 
such  submissions  prior  to  a  final 
determination  regarding  the  petitioner’s 
status. 

The  petition  may  be  examined,  by 
appointment,  in  the  Department  of  the 
Interior,  Bureau  of  Indian  Affairs, 
Branch  of  Acknowledgment  and 
Research,  room  1362-MIB,  1849  C 
Street,  NW.,  Washington,  DC  20240, 
Phone:  (202)  208-3592. 

FOR  FURTHER  INFORMATION  CONTACT: 
Holly  Reckord,  (202)  208-3592. 

Dated  August  3, 1993. 

Ada  E.  Deer, 

Assistant  Secretary — Indian  Affairs. 

[FR  Doc.  93-20102  Filed  8-18-93;  8:45  am] 

BILUNG  CODE  4310-02-P 


Bureau  of  Land  Management 

[NV-060-4191-03-7122-8661] 

Reissue  of  a  Notice  of  Availability  of 
the  Cortez  Gold  Mines  Expansion  Final 
EIS  and  ROD 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Availability  of  Final  EIS,  ROD 
and  comment  period. 


SUMMARY:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969,  notice  is  hereby  given  that 
the  Bureau  of  Land  Management,  U.S. 
E)epartment  of  Interior,  has  prepared,  by 
a  third  party  contractor,  a  final 
environmental  impact  statement  (FEIS) 
on  the  Cortez  Gold  Mines  Expansion  in 
Northern  Nevada,  and  has  made  copies 
of  the  document  available  for  public 
review.  Also  available  is  the  FEIS’s 
associated  Record  of  Decision  (ROD) 
approving  the  findings  of  the  EIS  and 
Cortez’s  Plan  of  Operations. 

DATES:  The  thirty  day  comment  period 
begins  Friday,  August  20, 1993. 
Comments  on  the  FEIS  and  its  ROD 
must  be  postmarked  by  September  20, 
1993. 

ADDRESSES:  Please  address  written 
comments  to:  District  Manager,  P.O.  Box 
1420,  Battle  Mountain,  NV  89820 
ATTN:  Cortez  Project  Team  Leader. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dave  Davis,  Cortez  Team  Leader  at  the 
above  address,  or  telephone  (702)  635- 
4000. 

SUPPLEMENTARY  INFORMATION:  Due  to  a 
shipping  problem,  the  Cortez  Cold 
Mines  Expansion  Final  EIS  Notice  of 
Availability  will  not  be  filed  with  the 
Federal  Register  by  the  Environmental 
Protection  Agency  until  Friday,  August 
20, 1993.  This  is  one  week  later  than  the 
BLM’s  prior  NOA  in  the  Federal 
Register  dated  August  11. 1993,  Volume 
Number  58  FR,  page  42742.  This 
reissuing  of  the  BlM’s  NOA  is  to  correct 
the  effective  dates  of  filing  comments  on 
the  FEIS  and  ROD. 

Copies  of  the  Cortez  Gold  Mines 
Expansion  FEIS  and  its  associated  ROD 
approving  the  findings  of  the  EIS  and 
Cortez’s  Plan  of  Operations  are  available 
for  public  review  and  comment. 

Any  interested  public  may  obtain  a 
copy  of  these  documents  by  writing  the 
above  address  or  calling  the  telephone 
number  above  and  requesting  a  copy. 

Copies  of  the  FEIS  and  ROD  are 
available  for  review  at  the  following 
locations:  Nevada  State  Office  BLM,  850 
Harvard  Way,  Reno,  Nevada  89520;  the 
Eureka  County  Library,  Monroe  Street, 
Eureka,  Nevada  89316;  the  Elko  County 
Library,  720  Court  Street,  Elko,  Nevada 
89801;  and  the  Lander  County  Library, 
Highway  8  A,  Battle  Mountain,  Nevada 
89820. 

As  provided  in  CEQ  regulation  40 
CFR  1506.10  (b)(2),  the  BLM  has 
requested  from  the  Secretary  of 
Interior’s  Office  of  Environmental 
Affairs  (SOI-OEA)  an  exception  to  the 
required  thirty  day  delay  between  the 
release  of  the  FEIS  and  its  associated 
ROD.  The  SOI-OEA  has  approved  this 
exception.  The  ROD  is  part  of  the  FEIS. 


The  ROD  approves  the  findings  of  the 
EIS  and  approves  Cortez’s  Plan  of 
Operations. 

Dated:  August  13, 1993. 

James  D.  Cunivan, 

District  Manager,  Battle  Mountain. 

(FR  Doc.  93-20081  Filed  8-18-93;  8:45  am) 
BILLING  COO€  4310-HC-M 


ICX)-070-432<M)1  -241  A] 

Grand  Junction  District  Grazing 
Advisory  Board  Meeting 

AGENCY:  Bureau  of  Land  Management. 
Department  of  the  Interior. 

ACTION:  Notice  of  meeting  of  Grand 
Junction  District  Advisory  Board. 

SUMMARY:  Notice  is  hereby  given  that  a 
meeting  of  the  Grand  Junction  District 
Grazing  Advi.sory  Board  will  be  held  on 
Wednesday,  September  29, 1993.  The 
meeting  will  convene  in  the  conference 
room  at  the  Bureau  of  Land 
Management,  Glenwood  Springs 
Resource  Area  Office.  50639  Highway  6 
&  24,  Glenwood  Springs,  Colorado  at  9 
a.m. 

SUPPLEMENTARY  INFORMATION:  The 
agenda  for  the  meeting  will  include: 

(1)  Introduction; 

(2)  Minutes  of  the  previous  meeting; 

(3)  Colorado  Range  Update; 

(4)  CCA  BLM  Liaison  Committee; 

(5)  Water  Depletion; 

(6)  Project  Planning  Priorities; 

(7)  Proposed  Organization  of  the 
Grazing  Advisory  Board; 

(8)  Status  of  Current  Range  Projects; 

(9)  Advisory  Board  Project  Proposals; 

(10)  Public  Presentations; 

(11)  Proposed  8100  Projects; 

(12)  Arremgements  for  the  next 
meeting. 

A  field  tour  of  the  area  north  of  Rifle, 
Colorado  will  be  conducted  on 
Thursday,  September  30, 1993. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Board  between  3  p.m. 
and  3:30  p.m.  or  file  written  statements 
for  the  Board’s  consideration.  Anyone 
wishing  to  make  an  oral  statement  must 
notify  Ae  District  Manager.  Bureau  of 
Land  Management,  2815  H  Road,  Grand 
Junction,  Colorado  81506  by  September 
29, 1993.  Depending  on  the  number  of 
persons  wishing  to  make  oral 
statements,  a  per  person  time  limit  may 
be  established  by  the  District  Manager. 

Minutes  of  the  Board  Meeting  will  be 
maintained  in  the  District  Office  and  be 
available  for  public  inspection  and 
reproduction  (during  regular  business 
hours)  after  thirty  (30)  days  following 
the  meeting. 
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Further  information  on  the  meeting 
may  be  obtained  at  the  above  address, 
or  by  calling  (303)  244-3076. 

Tim  Hartzell, 

District  Manager. 

IFR  Doc.  93-20082  Filed  8-18-93;  8:45  am) 
BILUNG  CODE  431IMB-M 


[AZ-020-01-4332-021 

Phoenix  District  Advisory  Council 
Meeting 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  meeting  of  the 
Phoenix  District  Advisory  Council. 


DATE:  September  22. 1993. 

SUMMARY:  The  Phoenix  District 
Advisory  Council  of  the  Bureau  of  Land 
Management  meets  September  22, 1993, 
at  the  Phoenix  District  Office,  2015  West 
Deer  Valley  Road,  Phoenix,  Arizona,  at 
9  a.m.  to  discuss  and  make 
recommendations  on  various  public 
land  issues. 

The  Council  has  been  established  by 
and  will  be  managed  according  to  the 
Federal  Advisory  Committee  Act  of 
1972,  the  Federal  Land  Policy  and 
Management  Act  of  1976,  and  the  Public 
Rangelands  Improvement  Act  of  1978. 

The  agenda  for  the  meeting  includes: 
— Wild  and  Scenic  Rivers 
— Wild  Burro  Capture  Activities 
— Wilderness  Management  Plans 
— Update  on  Status  of  Kingman 
Resource  Management  Plan 
— Management  of  Mineral  Material 
Sales 

— BLM  Management  Updates 
— Business  From  the  Floor 
— Comments  and  Statements 
— Future  Meetings  and  Agenda  Topics 

SUPPLEMENTARY  INFORMATION:  This  is  a 
public  meeting  and  the  Bureau  of  Land 
Management  welcomes  the  presentation 
of  oral  statements  or  the  submission  of 
written  statements  that  address  the 
issues  on  the  meeting  agenda  or  related 
matters.  Those  interested  in  presenting 
oral  statements  to  the  council  are 
requested  to  notify  the  Phoenix  District 
Managers  Office,  telephone  (602)  780- 
8090  by  2  p.m.,  September  20, 1993. 

Dated:  August  11, 1993. 

G  X.  Cheniae, 

District  Manager. 

IFR  Doa  93-20083  Filed  8-18-93;  8:45  ami 

BILLING  CODE  4320-02-M 


[NV020-4320-02] 

Winnemucca  District  Grazing  Advisory 
Board  Meeting 


proposed  withdrawal  and  will  remain 
closed  to  surface  entry  and  mining. 

EFFECTIVE  DATE:  September  27, 1993. 


SUMMARY:  Notice  is  hereby  given  in 
accordance  with  Public  Law  94-579  and 
section  3.  Executive  Order  12548, 
February  14, 1986,  that  a  meeting  of  the 
Winnemucca  District  Grazing  Advisory 
Board  will  be  held  on  September  1. 

1993.  The  meeting  will  b^in  at  10:00 
a.m.  in  the  conference  room  of  the 
Bureau  of  Land  Management  Office  at 
705  East  Fourth  Street,  Winnemucca, 
Nevada  89445. 

The  agenda  for  the  meeting  will  include: 

1.  Public  Statement, 

2.  District  Manager’s  Update, 

3.  Update  on  Range  Improvement  Funds: 
FY93  Projects, 

FY95  Projects, 

4.  Advisory  Board  prioritize  FY94  Range 

Improvement  Projects. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  for  the  Board’s 
consideration.  Anyone  wishing  to  make 
an  oral  statement  should  notify  the 
District  Manager,  705  East  Fourth  Street, 
Winnemucca.  Nevada  89445  by  August 
30, 1993.  Depending  on  the  number  of 
persons  wishing  to  make  oral 
statements,  a  per  person  time  limit  may 
be  established  by  the  District  Manager. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  Office  and  available  for  public 
inspection  (during  regular  business 
hours)  within  30  days  following  the 
meeting. 

Dated:  August  10, 1993. 

Ron  Wenker, 

District  Manager. 

IFR  Doc.  93-20084  Filed  8-18-93;  8:45  am) 
BILLING  CODE  4310-HC-M 


lOR-943-4210-06;  GP3-200;  OR-45434 
(WASH)] 

Conveyance  of  Public  Lands;  Order 
Providing  for  Opening  of  Lands; 
Washington 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 

SUMMARY:  This  action  informs  the  public 
of  the  conveyance  of  366.75  acres  of 
public  land  out  of  Federal  ownership. 
This  action  will  also  open  560  acres  of 
reconveyed  lands  to  surface  entry  and 
mining,  and  700.40  acres  to  mineral 
leasing.  The  minerals  in  640  acres  are 
not  in  Federal  ownership  and  will  not 
be  opened  to  mining  and  mineral 
leasing,  and  140.40  acres  are  within  a 


FOR  FURTHER  INFORMATION  CONTACT: 

Linda  Sullivan,  BLM  Oregon/ 

Washington  State  Office,  P.O.  Box  2965, 
Portland,  Oregon  97208,  503-280-7171. 

SUPPLEMENTARY  INFORMATION:  1.  Notice 
is  hereby  given  that  in  an  exchange  of 
lands  made  pursuant  to  section  206  of 
the  Act  of  October  21, 1976,  43  U.S.C. 
1716,  a  patent  has  been  issued 
transferring  366.75  acres  in  King, 
Okanogan,  San  Juan,  and  Skagit 
Ck)unties,  Washington,  hem  Federal 
ownership  to  private  ownership. 

2.  In  the  exchange,  the  following 
described  lands  have  been  reconveyed 
to  the  United  States; 

Willamette  Meridian 

T.  22  N..  R.  32  E.. 

Sec.  16; 

Sec.  36,  WV2NEV4,  NW’A,  and  SVz. 

T.  34  N.,  R.  1  W., 

Sec.  16.  NEV4SWV4  and  SV2SWV4. 

T.  34  N.,  R.  2  W., 

Sec.  25,  lots  1  and  2. 

The  areas  described  aggregate  1,340.40 
acres  in  Lincoln  and  San  Juan  Counties. 

3.  At  8:30  a.m.,  on  September  27, 

1993,  the  WV2NEV4,  NWV4,  and  SV2, 

Sec.  36.  T.  22  N.,  R.  32  E..  W.M..  will 
be  opened  to  operation  of  the  public 
land  laws  generally,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  existing 
applications  received  at  or  prior  to  8:30 
a.m.,  on  September  27, 1993,  will  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter  will 
be  considered  in  the  order  of  Hling. 

4.  At  8:30  a.m,  on  September  27, 

1993,  the  land  described  in  paragraph  3 
will  be  opened  to  location  and  entry 
under  the  United  States  mining  laws. 
Appropriation  of  land  under  the  general 
mining  laws  prior  to  the  date  and  time 
of  restoration  is  unauthorized.  Any  such 
attempted  appropriation,  including 
attempted  adverse  possession  under  30 
U.S.C.  sec.  38,  shall  vest  no  rights 
against  the  United  States.  Acts  required 
to  establish  a  location  and  to  initiate  a 
right  of  possession  are  governed  by  State 
law  where  not  in  conflict  with  Federal 
law.  The  Bureau  of  Land  Management 
will  not  intervene  in  disputes  between 
rival  locators  over  possessory  rights 
since  Congress  has  provided  for  such 
determinations  in  local  courts. 

5.  At  8:30  a.m.,  on  September  27, 
1993,  the  following  described  lands  will 
be  opened  to  applications  and  offers 
under  the  mineral  leasing  laws: 
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Willamette  Meridian 
T.  22  N,.  R.  32  E.. 

Sec.  36.  W’/^tNE’/.,  NW'A,  and  SVz. 

T.  34  N.,  R.  1  W., 

Sec.  16,  NEV4SWV4  and  SV2SWV4. 

T.  34  N..  R.  2  W.. 

Sec.  25.  lots  1  and  2. 

Dated  August  11, 1993. 

Robert  D.  DeViney,  Jr., 

Acting  Qiief,  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc.  93-20085  Filed  8-18-93;  8:45  am| 
BtUJNG  CODE  4310-33-M 


[AZ-050-03-4210-03:  AZA  25117] 

Arizona;  La  Paz  County  Realty  Action 
for  the  Lease  of  Public  Land  for  Airport 
Purposes 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  realty  action. 

SUMMARY:  The  Bureau  of  Land 
Management  has  received  an  airport 
lease  application  for  the  following 
de.scribed  lands  under  section  302  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (Puh.  L.  94-579, 90  statute 
2763;  title  43,  United  States  Code, 
section  1732). 

Gila  and  Salt  River  Meridian,  Arizona 
T.  4  N..  R.  18  W., 

Sec.  19,  All  lands  Ijnng  south  of  Interstate 
Highway  10; 

Sec.  30.  All 
Sec.  31,  All. 

The  area  described  contains  approximately 
1,380  acres. 

DATES:  Comments  regarding  the 
proposed  lease  of  the  land  must  be 
submitted  by  October  4, 1993  to  the 
Acting  Resource  Area  Manager,  Joy 
Gilbert,  Bureau  of  Landjiianagement, 
Yuma  Resource  Area.  3150  Winsor 
Avenue,  Yuma,  Arizona  85365.  Any 
adverse  comments  will  be  reviewed  by 
the  State  Director,  and  considered 
before  a  final  decision  to  grant  the  lease 
is  made. 

On  August  19, 1993  the  public  lands 
described  above  shall  be  segregated 
from  all  forms  of  appropriation  under 
the  public  land  laws,  including  tlie 
mining  laws.  The  segregative  effect  will 
end  upon  issuance  of  the  lease  or 
August  19, 1994,  whichever  occurs  first. 
FOR  FURTHER  INFORMATION  CONTACT: 
Acting  Resource  Area  Manager,  Joy 
Gilbert.  Bureau  of  Land  Management, 
Yuma  Resource  Area,  3150  Winsor 
Avenue,  Yuma,  Arizona  85365, 
Telephone  (602)  726-6300.  Detailed 
information  concerning  this  action  is 
also  available  for  review. 
SUPPLEMENTARY  INFORMATION:  The  town 
of  Quartzsite  has  submitted,  to  the 


Bureau  of  Land  Management,  an  airport 
lease  application  for  the  above 
descril^  lands. 

The  town  of  Quartzsite  application  is 
consistent  with  the  Yuma  District 
Resource  Management  Plan. 

Dated:  August  11, 1993. 

Michael  A.  Taylor, 

Acting  District  Manager. 

IFR  Doc.  93-20086  Filed  8-18-93;  8:45  am| 
nUJNG  CODE  4310-32-M 


[NV-930-421 0-05;N-N-56884] 

Realty  Action:  Filing  of  Application  for 
Conveyance  of  Federally-Owned 
Mineral  Interests,  Nevada 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Conveyance  of  federally-owmed 
mineral  interests. 

SUMMARY:  The  Morris  DeLee  Revocable 
Trust.  Morris  DeLee,  Trustee,  has 
applied  under  section  209(b)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  43  U.S.C.  1719.  43  CFR  Part 
2720;  to  purchase  the  Federal  mineral 
interests  in  the  following  land: 

Mount  Diablo  Meridian,  Nevada 

T.  16  S..  R.  48  E.. 

Section  24:  E’A 
Section  25:  EV? 

T.  16  S..  R.  49  E., 

Section  19:  SV2 
Section  30:  NV2 

FOR  FURTHER  INFORMATION  CONTACT; 
Anna  Wharton,  Realty  Specialist,  Las 
Vegas  District  Office,  4765  W.  Vegas  Dr.. 
P.O.  Box  26569,  Las  Vegas,  Nevada 
89126,  702-647-5000,  for  more 
information  concerning  this  application. 

SUPPLEMENTARY  INFORMATION:  Upon 
publication  of  this  notice  in  Federal 
Register,  the  mineral  interests  described 
above  will  be  segregated  from 
appropriation  under  the  public  land 
laws,  including  the  mining  laws.  The 
segregative  effect  of  the  application 
shall  terminate  either  upon  issuance  of 
a  patent  or  other  document  of 
conveyance  of  such  mineral  interests, 
upon  final  rejection  of  the  application, 
or  two  years  from  the  date  of  filing  of 
the  application,  April  5, 1993, 
whichever  occurs  first. 

Dated:  August  10, 1993. 

Ben  F.  Collins, 

District  Manager,  Las  Vegas,  NV. 

(FR  Doc.  93-20087  Filed  8-18-93;  8:45  am) 
BILUNG  CODE  4310-HC-M 


[CO-942-93-4730-12] 

Colorado:  Filing  of  Plats  of  Survey 

August  13, 1993. 

The  plats  of  survey  of  the  following 
described  land  will  be  officially  filed  in 
the  Colorado  State  Office,  Bureau  of 
Land  Management,  Lakewood, 

Colorado,  effective  10  a.m.  August  13, 
1993. 

This  plat  representing  the  dependent 
resurvey  of  a  portion  of  Survey  No.  332, 
Idaho  Springs  Townsite,  in  section  36, 

T.  3  S.,  R.  73  W.,  Sixth  Principal 
Meridian.  Colorado,  Croup  No.  1026, 
was  accepted  June  25, 1993.  • 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

The  plat  representing  the  dependent 
resurvey  of  the  west  three  miles  of  the 
south  boimdaiy,  T.  1  S..  R.  75  W.,  Sixth 
Principal  Meridian,  Colorado,  Group 
No's  750  and  1034,  Colorado,  was 
accepted  June  25. 1993. 

The  plat  representing  the  dependent 
resurvey  of  Mineral  Survey  No.  17536 
Calidonia  Lode,  a  portion  of  Mineral 
Survey  No.  17725,  Buffalo  Lode,  and  a 
portion  of  Mineral  Survey  No’s  19718, 
Buffalo  No.  2  and  Pawnee  Lodes,  in 
unsurveyed  T.  12  N.,  R.  85  W.,  Sixth 
Principal  Meridian,  Colorado.  Group 
No.  956,  was  accepted  July  26, 1993. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  west 
boundary  and  subdivisional  lines,  and 
the  subdivision  of  sections  17  and  18,  T. 
5  N.,  R.  77  W.,  Sixth  Principal  Meridian, 
Colorado,  Group  959,  was  accepted  July 
26. 1993. 

These  surveys  w’ere  executed  to  meet 
certain  administrative  needs  of  the  U.S. 
Forest  Service. 

The  plat  representing  the  dependent 
resurvey  of  the  80th  mile  of  the 
boundary  between  the  states  of  Colorado 
and  New  Mexico,  Group  No.  1042,  was 
accepted  June  25, 1993. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Colorado  Department  of  Transportation. 

The  following  plat  will  be 
immediately  placed  in  the  open  files 
and  will  be  available  to  the  public  as  a 
matter  of  information.  Copies  of  this 
plat  may  be  furnished  to  the  public 
upon  payment  of  the  appropriate  fee. 
This  plat  will  be  regarded  as  officially 
filed  as  of  10  a.m.  on  September  24, 
1993,  as  provided  for  in  43  CFR  1813. 
1-2  (BLM  Manual)  Section  2097 — 
Opening  Orders  is  required. 

The  plat  in  two  sheets  representing 
the  metes-and-bounds  surveys  of  Tracts 
38A.  40, 41,  42  (A  thru  D),  43,  44.  and 
45,  in  unsurveyed  T.  2  S.,  R.  75  W., 
Sixth  Principal  Meridian,  Colorado. 
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Croup  No.  1034,  was  accepted  July  26, 
1993. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the  U.S. 
Forest  Service. 

All  inquiries  about  this  land  should 
be  sent  to  the  Colorado  State  OfHce, 
Bureau  of  Land  Management,  2850 
Youngfield  Street,  Lakewood,  Colorado 
80215. 

Jack  A.  Eaves, 

Chief,  Cadastral  Surveyor  for  Colorado. 

|FR  Doc.  93-20088  Filed  8-18-93;  8:45  am) 
eaiMG  CODE  4310-JB-M 


National  Park  Service 

National  Capital  Region,  National 
Capital  Memorial  Commission;  Public 
Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  National 
Capital  Memorial  Commission  will  be 
held  on  Thursday,  September  2, 1993,  at 
1  p.m.,  at  the  National  Building 
Museum,  room  312,  5th  and  F  Streets, 
NW. 

The  Commission  was  established  by 
Public  Law  99-652,  the  Commemorative 
Works  Act,  for  the  purpose  of  preparing 
and  recommending  to  the  Secretary  of 
the  Interior,  Administrator,  Ceneral 
Services  Administration,  and  Members 
of  Congress  broad  criteria,  guidelines, 
and  policies  for  memorializing  persons 
and  events  on  Federal  lands  in  the 
National  Capital  Region  (as  defined  in 
the  National  Capital  Planning  Act  of 
1952,  as  amended),  through  the  media 
of  monuments,  memorials  and  statues.  It 
is  to  examine  each  memorial  proposal 
for  adequacy  and  appropriateness,  make 
recommendations  to  the  Secretary  and 
Administrator,  and  to  serve  as 
information  focal  point  for  those 
persons  seeking  to  erect  memorials  on 
Federal  land  in  the  National  Capital 
R^ion. 

The  members  of  the  Commission  are 
as  follows: 

Director,  National  Park  Service 
Chairman,  National  Capital  Planning 
Commission 

The  Architect  of  the  Capitol 
Chairman,  American  Battle  Monuments 
Commission 

Chairman,  Commission  of  Fine  Arts 
Mayor  of  the  District  of  Columbia 
Administrator,  Ceneral  Services 
Administration 
Secretary  of  Defense 
The  purpose  of  the  meeting  will  be  to 
review  the  following: 

I.  Area  I  Site  Consideration 

Public  Law  103-32,  authorizing  the 
American  Battle  Monuments 


Commission  to  establish  the  World  War 
II  Memorial. 

II.  Legislative  Proposals 

H.J.  Res.  237,  to  authorize  the 
National  Captive  Nations  Committee, 
Inc.,  to  construct  a  memorial  to  honor 
victims  of  Communism. 

III.  Other  Business 

The  meeting  will  be  open  to  the 
public.  Any  person  may  file  with  the 
Commission  a  written  statement 
concerning  the  matters  to  be  discussed. 
Persons  who  wish  to  file  a  written 
statement  or  testify  at  the  meeting  or 
who  want  further  information 
concerning  the  meeting  may  contact  the 
Commission  at  202-619-7097.  Minutes 
of  the  meeting  will  be  available  for 
public  inspection  4  weeks  after  the 
meeting  at  the  Office  of  Land  Use 
Coordination,  National  Capital  Region. 
1100  Ohio  Drive,  SW.,  room  201, 
Washington,  DC  20242. 

Dated:  August  12, 1993. 

Robert  Stanton, 

Regional  Director,  National  Capital  Region. 
(FR  Doc.  93-20121  Filed  8-18-93;  8:45  am] 
BH.UNG  CODE  43ia-70-M 


Bureau  of  Reclamation 
[Docket  No.  93-18193] 

Competitive  Sale  of  Public  Land 

Correction 

In  notice  document  93-18193, 
concerning  competitive  sale  of  public 
land  in  Section  26,  Township  3  North, 
Range  5  East,  Gila  and  Salt  Wver 
Meridian,  Maricopa  County,  Arizona, 
appearing  on  page  40833  in  the  issue  of 
Friday,  July  30, 1993,  in  the  second 
column  under  SUMMARY:,  beginning  in 
the  sixth  line,  change  “$180,000  to 
$198,000.”  In  the  second  column  under 
DATES:,  beginning  in  the  eleventh  line 
remove  “(Tuesday-Friday).” 

Dated:  August  12, 1993. 

Margaret  Sibley, 

Acting  Deputy  Commissioner. 

IFR  Doc.  93-20048  Filed  8-18-93;  8:45  ami 
BI  LUNG  CODE  431(M>»-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  international  Development 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

The  Agency  for  International 
Development  (A.I.D.)  submitted  the 


following  public  information  collection 
requirements  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Public  Law  96- 
511.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed  at 
the  end  of  the  entry  no  later  than  ten 
days  after  publication.  Comments  may 
also  be  addressed  to,  and  copies  of  the 
submissions  obtained  from  the  Records 
Management  Officer,  Renee  Poehls, 

(202)  875-1608,  FA/AS/ISS/RM,  room 
930B,  N.S.,  Washington,  DC  20523. 

Date  Submitted:  August  4, 1993. 
Submitting  Agency:  Agency  for 
International  Development. 

OMB  Number:  0412-0520. 

Form  Number:  AID  1420-17. 

Type  of  Submission:  Renewal. 

Title.:  Information  Collection  Elements 
in  the  A.I.D.  Acquisition  Regulation 
(AIDAR). 

Purpose:  A.I.D.  is  authorized  to  make 
contracts  with  any  corporation, 
international  organization,  or  other  body 
of  persons  whether  within  or  without 
the  United  States  in  furtherance  of  the 
purposes  and  within  the  limitations  of 
the  Foreign  Assistance  Act  (FAA). 
Information  collections  and 
recordkeeping  requirements  place  on 
the  public  by  the  A.I.D.  Acquisition 
Regulation  (AIDAR),  are  published  as  48 
CFR  part  7.  These  are  all  A.I.D.  unique 
procurement  requirements  which  have 
not  otherwise  been  submitted  to  OMB 
for  approval.  The  preaward 
requirements  are  based  on  a  need  for 
prudent  management  in  the 
determination  that  an  offeror  either  has 
or  can  obtain  the  ability  to  competently 
manage  development  assistance 
programs  utilizing  public  funds.  The 
requirements  for  information  during  the 
post-award  period  are  based  on  the  need 
to  administer  public  funds  prudently. 

Annual  Reporting  Burden: 
Respondents:  2,400  annual  responses: 
26;  average  hours  per  response:  4.9; 
annual  burden  hours:  306,715. 

Reviewer:  Jeffrey  Hill  (202)  395-7340, 

'  Office  of  Management  and  Budget,  room 
3201,  New  Executive  Office  Building, 
Washington,  DC  20503. 

Dated:  August  4, 1993. 

Bettie  F.  Bowles, 

Chief,  Mail  Management  Branch,  Information 
Support  Services  Division. 

IFR  Doc.  93-20041  Filed  8-18-93;  8:45  am] 
BILLING  CODE  6116-01-M 
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INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  32336] 

Depew,  Lancaster  &  Western  Railroad 
Co.,  Inc.;  Trackage  Rights  Exemption; 
Genesee  &  Mohawk  Valley  Railroad 
Co. 

Genesee  &  Mohawk  Valley  Railroad 
Co.  (G&MV)  has  agreed  to  grant  local 
trackage  rights  to  Depew,  Lancaster  & 
Western  Railroad  Co.,  Inc.  (Depew)  over 
three  portions  of  the  Batavia-Lehigh  & 
Lower  Town  Industrial  Trackage,  a  total 
of  approximately  6.2  miles  in  three 
segments,  diverging  from  the  Chicago 
Line  at  CP  402,  milepost  402.4,  again  at 
milepost  406.7,  and  milepost  406.9  near 
Batavia,  in  Genesee  County,  NY.  G&MV 
is  acquiring  the  line  from  Consolidated 
Rail  Corporation.  The  trackage  rights 
were  to  become  effective  on  or  after 
Ai^ust  6, 1993. 

Tne  purpose  of  the  trackage  rights  is 
to  allow  G&MV  to  grant  its  corporate 
affiliate.  Depew,  the  necessary  rights  to 
provide  all  operations  over  the  three 
involved  segments  of  railroad,  for  the 
foreseeable  future.  This  notice  is  related 
to  a  notice  Bled  in  Finance  Docket  No. 
32335,  Mohawk.  Adirondack  &■ 

Northern  Railroad  Corp. — Trackage 
Rights  Exemption — Genesee  &■  Mohawk 
Valley  Railroad  Co.,  in  which  G&MV  is 
granting  Mohawk,  another  corporate 
affiliate,  local  trackage  rights  over  other 
G&MV  lines  to  be  acquired.^ 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d) 
may  1^  filed  at  any  time.  If  the  notice 
contains  false  or  misleading 
information,  the  exemption  is  void  ab 
initio.  The  filing  of  a  petition  to  revoke 
will  not  stay  the  transaction.2  Pleadings 

•  Finance  Docket  Nos.  32335  and  32336  are  also 
directly  related  to  an  acquisition  and  operation 
exemption  involving  a  short  line  sale  and  a  related 
control  exemption,  which  are  before  the 
Commission,  respectively,  in  Finance  Docket  No. 
32169.  Genesee  &  Mohawk  Valley  Railroad  Co. — 
Acquisition  and  Operation  Exemption — 
Consolidated  Rail  Corporation  (not  printed),  served 
and  published  October  28. 1992;  and  Finance 
Docket  No.  32170,  David  Monte  Verde,  Michael 
Thomas,  Charles  Riedmiller,  jeffrey  Raxter,  and 
John  Herbrand  and  Genesee  Valley  Transportation 
Company,  Inc. — Continuance  in  Control 
Exemption — Genesee  6-  Mohawk  Valley  Railroad 
Co.  (not  printed),  served  November  30, 1992. 

2  On  August  4, 1993,  the  United  Transportation 
Union  (UTU)  timely  filed  a  petition  to  reject  or 
revoke  and  for  a  stay  in  this  proceeding  and  in 
Finance  Docket  No.  32335.  The  Commission  did  not 
receive  the  stay  request  in  time  to  act  upon  it.  The 
notice  is  not  being  rejected  as  it  contains  the 
information  required  for  publication  in  the  Federal 
Register,  and  does  not  appear  to  contain  any  false 
or  misleading  information.  A  petition  to  revoke  and 
reopen  is  also  currently  pending  before  the 
Commission  in  Finance  Docket  Nos.  32169  and 
32170,  respectively,  involving  a  related  series  of 


must  be  filed  with  the  Commission  and 
served  on:  John  D.  Heffner,  Gerst, 
Heffner,  C^enter  &  Precup,  1700  K 
Street,  NW.,  Suite  1107,  Washington, 
DC  20006. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  adversely 
affected  by  the  trackage  rights  will  be 
protected  pursuant  to  Norfolk  and 
Western  Ry.  Co. — Trackage  Rights — BN, 
354  I.C.C.  605  (1978),  as  modified  in 
Mendocino  Coast  Ry..  Inc. — Lease  and 
Operate.  360  I.C.C.  653  (1980). 

Decided:  August  12, 1993. 

By  the  Commission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 

Sidney  L.  Strickland,  Jr., 

Secretary. 

IFR  Doc.  93-20112  Filed  8-18-93:  8:45  am) 
BtLUNG  CODE  7035-01-M 


[Finance  Docket  No.  32335] 

Mohawk,  Adirondack  &  Northern 
Railroad  Corp.;  Trackage  Rights 
Exemption;  Genesee  &  Mohawk  Valley 
Railroad  Co. 

Genesee  &  Mohawk  Valley  Railroad 
Co.  (G&MV)  has  agreed  to  grant  local 
trackage  rights  to  Mohawk,  Adirondack 
&  Northern  Railroad  Corp.  (Mohawk) 
over  approximately  9.8  miles  of  rail 
line,  over  two  rail  segments  it  is 
acquiring  from  Consolidated  Rail 
Corporation:  (1)  The  Utica  Yard, 
approximately  1.8  miles  of  yard  track 
between  milepost  237.7  East  and 
milepost  235.9  along  Conrail’s  Chicago 
Line,  in  Oneida  County,  NY;  and  (2)  a 
portion  of  the  Rome  Industrial  Trackage, 
running  approximately  8  miles  from 
milepost  46  to  milepost  38,  which 
diverges  from  the  Chicago  Line  at 
milepost  248.2,  in  Oneida  County,  NY. 
The  trackage  rights  were  to  become 
effective  on  or  after  August  6, 1993. 

The  purpose  of  the  trackage  rights  is 
to  allow  G&MV  to  grant  its  corporate 
affiliate,  Mohawk,  the  necessary  rights 
to  provide  all  operations  over  the  two 
involved  segments  of  railroad,  for  the 
foreseeable  future.  This  notice  is  related 
to  a  notice  filed  in  Finance  Docket  No. 
32336,  Depew.  Lancaster  &■  Western 
Railroad  Co.,  Inc. — Trackage  Rights 
Exemption— Genesee  B-  Mohawk  Valley 
Railroad  Co.,  in  which  G&MV  is 
granting  Depew,  another  corporate 

transactions  and  the  same  or  similar  issues.  The 
Commission  will  subsequently  issue  a  single 
decision  resolving  all  pending  requests  for  relief  in 
Finance  Docket  Nos.  32335,  32336,  32169,  and 
32170.  In  that  decision,  the  Commission  will  also 
consider  all  relevant  arguments  made  in  support  of 
the  stay  and  rejection  requests. 


affiliate,  local  trackage  rights  over  other 
G&MV  tines  to  be  acquired. i 
This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d) 
may  be  filed  at  any  time.  If  the  notice 
contains  false  or  misleading 
information,  the  exemption  is  void  ab 
initio.  The  filing  of  a  petition  to  revoke 
will  not  stay  the  transaction.^  Pleadings 
must  be  fil^  with  the  Commission  and 
served  on:  John  D.  Heffiier,  Gerst, 

Heffner,  Carpenter  &  Precup,  1700  K 
Street,  NW.,  Suite  1107,  Washington, 

DC  20006. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  adversely 
affected  by  the  trackage  rights  will  be 
protected  pursuant  to  Norfolk  and 
Western  Ry.  Co. — Trackage  Rights — BN. 
354  I.C.C.  605  (1978),  as  modified  in 
Mendocino  Coast  By.,  Inc. — Lease  and 
Operate.  360  I.C.C.  653  (1980). 

Decided:  August  12, 1993. 

By  the  Commission,  David  M.  Konschnik. 
Director.  Office  of  Proceedings. 

Sidney  L.  Strickland,  Jr., 

Secretary. 

IFR  Doc.  93-20111  Filed  8-18-93;  8:45  am) 
BILUNG  CODE  7D3S-«1-M 

NATIONAL  SCIENCE  FOUNDATION 

Office  of  Polar  Programs;  Arctic 
System  Science;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 

*  Finance  Docket  Nos.  32335  and  32336  are  also 
directly  related  to  an  acquisition  and  operation 
exemption  involving  a  short  line  sale  and  a  related 
control  exemption,  which  are  before  the 
Commission,  respectively,  in  Finance  Docket  No. 
32169,  Genesee  B-  Mohawk  Valley  Railroad  Co. — 
Acquisition  and  Operation  Exemption — 
Consolidated  Rail  Corporation  (not  printed),  served 
and  published  October  28, 1992;  and  Finance 
Docket  No.  32170,  David  Monte  Verde,  Michael 
Thomas,  Charles  Riedmiller,  Jeffrey  Baxter,  and 
John  Herbrand  and  Genesee  Valley  Transportation 
Company,  Inc. — Continuance  in  Control 
Exemption — Genesee  6r  Mohawk  Valley  Railroad 
Co.  (not  printed),  served  November  30. 1992. 

iOn  August  4, 1993.  the  United  Transportation 
Union  (UTU)  timely  filed  a  petition  to  reject  or 
revoke  and  for  a  stay  in  this  proceeding  and  in 
Finance  Docket  No.  32336.  The  Conunission  did  not 
receive  the  stay  request  in  time  to  act  upon  it.  The 
notice  is  not  being  rejected  as  it  contains  the 
information  required  for  publication  in  the  Federal 
Register  and  does  not  appear  to  contain  any  false 
or  misleading  information.  A  petition  to  revoke  and 
reopen  is  also  currently  pending  before  the 
Commission  in  Finance  Docket  Nos.  32169  and 
32170,  respectively,  involving  a  related  series  of 
transactions  and  the  same  or  similar  issues.  The 
Commission  will  subsequently  issue  a  single 
decision  resolving  all  pending  requests  for  relief  in 
Finance  Docket  Nos.  32335,  32336,  32169,  and 
32170.  In  that  decision,  the  Commission  will  also 
consider  all  relevant  arguments  made  in  support  of 
the  stay  and  rejection  requests. 
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Foundation  announces  the  following 
meeting. 

Date  and  Time:  September  9, 1993; 
8:30  a.m.  to  5  p.m. 

Place:  Room  1242,  National  Science 
Foundation,  1800  G  Street,  NW., 
Washington,  DC. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Patrick  J.  Webber, 
National  Science  Foundation,  1800  G  St. 
NW.,  Washington,  DC  20550. 

Telephone:  (202)  357-7818. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  proposals  submitted  to  NSF 
for  financial  support. 

Agenda:  To  review  and  evaluate 
Land/Atmosphere/Ice  Interactions 
proposals  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries;  and 
piersonal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  exempt 
under  5  U.S.C.  552b(c),  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act. 

Dated:  August  16, 1993. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

IFR  Doc.  93-20051  Filed  8-18-93;  8:45  ami 
BILLING  CODE  755S-01-M 


Special  Emphasis  in  Chemical  and 
Thermal  Systems;  Meetings 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  (NSF)  announces  the 
following  7  meetings: 

Name:  Small  Business  Innovation  Research 
(SBIR)  Panel. 

Date  and  Time:  September  9, 1993;  8:30 
a.m.  to  5  p.m. 

Place:  Room  540,  National  Science 
Foundation,  1800  G  Street,  NW.,  Washington, 
DC  20550. 

Contact  Person:  Drs.  Edgar  O’Rear  &  Robert 
Wellek,  Program  Directors,  Interfacial, 
Transport,  &  Separation  Processes  Program, 
(202) 357-9606. 

Name:  Small  Business  Innovation  Research 
(SBIR)  Panel. 

Date  and  Time:  September  10, 1993;  8:30 
a.m.  to  5  p.m. 

Place:  Room  1133,  National  Science 
Foundation,  1800  G  Street,  NW.,  Washington, 
DC  20550. 

Contact  Person;  Drs.  Stephen  Traugott  and 
Mihail  Roco,  Program  Directors,  Fluids, 
Particulates  and  Hydraulic  Processes,  (202) 
357-9606. 

Name:  Small  Business  Innovation  Research 
(SBIR)  Panel. 

Date  and  Time:  September  13, 1993;  8:30 
a.m.  to  5  p.m. 


Place:  Suite  118,  St.  )ames  Hotel,  950  24th 
Street,  NW.,  Washington,  DC  20037. 

Contact  Person:  Drs.  Edgar  O’Rear  &  Robert 
Wellek,  Program  Directors,  Interfacial, 
Transport,  &  Separation  Processes  Program, 
(202)  357-9606. 

Name:  Small  Business  Innovation  Research 
(SBIR)  Panel. 

Date  and  Time:  September  14. 1993;  8:30 
a.m.  to  5  p.m. 

Place:  Room  1133.  National  Science 
Foundation,  1800  G  Street,  NW.,  Washington. 
DC  20550 

Contact  Person:  Dr.  Milton  J.  Linevsky, 
Program  Director,  Combustion  and  Thermal 
Plasmas  Program,  (202)  357-9606 
Name:  Small  Business  Innovation  Research 
(SBIR)  Panel. 

Date  and  Time:  September  20, 1993;  8:30 
a.m.  to  5  p.m. 

Place:  Room  536,  National  Science 
Foundation,  1800  G  Street,  NW.,  Washington, 
DC  20550. 

Contact  Person:  Dr.  Farley  Fisher.  Program 
Director,  Chemical  Reaction  Processes 
Program,  (202)  357-9606. 

Name:  Small  Business  Innovation  Research 
(SBIR)  Panel. 

Date  and  Time:  September  22, 1993. 

Place:  Room  1133,  National  Science 
Foundation,  1800  G  Street,  NW.,  Washington, 
DC  20550. 

Contact  Person:  Dr.  Maria  Burka,  Program 
Director,  Chemical  Reaction  Processes 
Program,  (202)  357-9606. 

Name:  Small  Business  Innovation  Research 
(SBIR)  Panel. 

Date  and  Time:  September  23, 1993,  8:30 
a.m.  to  5  p.m. 

Place:  Room  113,  National  Science 
Foundation,  1800  G  Street,  NW.,  Washington, 
DC  20550. 

Contact  Person:  Dr.  George  P.  Peterson. 
Program  Director,  Thermal  Transport  and 
Thermal  Processing  Program,  (202)  357- 
9606. 

Types  of  Meetings:  Closed. 

Agenda;  To  review  and  evaluate  proposals 
submitted  to  the  Division  of  Chemical  and 
Thermal  Systems  for  the  NSF  Small  Business 
Innovation  Research  (SBIR)  Program. 

Purpose  of  Meetings:  To  provide  advice 
and  recoiiunendations  concerning  small 
business  innovation  proposals  submitted  to 
NSF  for  financial  support. 

Reason  for  Closing:  The  nominations  and 
proposals  being  reviewed  include 
information  of  a  proprietary  or  confidential 
nature,  including  technical  information; 
financial  data,  such  as  salaries;  and  personal 
information  concerning  individuals 
associated  with  the  nominations  and 
proposals.  These  matters  are  exempt  under  5 
use  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  August  16, 1993. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

IFR  Doc.  93-20053  Filed  8-18-93;  8:45  am) 
BILUNG  CODE  755S-01-M 


Special  Emphasis  Panel  in  Chemistry 
Division,  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Chemistry. 

Date  and  Time:  September  13-14, 1993;  8 
a.m.  to  5  p.m. 

Place:  Rooms  1242  and  340B  National 
Science  Foundation,  1800  G  Street.  NW  . 
Washington,  DC  20550. 

Type  of  Meeting:  Closed. 

Contact  Person;  Dr.  Seymour  J.  Lapporte, 
Office  of  Special  Projects,  Chemistry 
Division,  1800  G  Street,  NW. — room  340, 
Washington,  DC  20550,  Telephone:  (202) 
357-7503. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  applications 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate 
applications  for  Small  Business  Innovation 
Research  in  Chemistry. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  and  personal 
information  concerning  individuals 
associated  with  the  applications.  These 
matters  are  exempt  under  5  U.S.C.  552  b. 
(c)(4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  August  16, 1993. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

IFR  Doc.  93-20059  Filed  8-18-93;  8:45  am) 
BILLING  CODE  7S55-01-M 


Special  Emphasis  Panel  in  Earth 
Sciences;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting  of  Geological  Record  of  Global 
Change. 

Date  and  Time:  September  10, 1993;  8  a.m. 
to  6  p.m. 

Place:  Room  523,  National  Science 
Foundation,  1800G  Street  NW.,  Washington, 
DC  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  John  Maccini,  Program 
Director,  Division  of  Earth  Sciences,  room 
602,  National  Science  Foundation,  1800  G  St. 
NW.,  Washington,  DC  20550.  Telephone: 
(202) 357-7866. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agendo;  To  review  and  evaluate  Geologic 
Record  of  Global  Change  proposals  as  part  of 
the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
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salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(c).  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated;  August  16, 1993. 

M.  Rebecca  Winkler, 

Conunittee  Management  Officer. 

[FR  Doc.  93-20054  Filed  8-18-93;  8:45  am) 
BILUNQ  CODE  755S-01-M 


Special  Emphasis  Panel  In  Earth 
Sciences;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Date  and  Time:  September  13, 1993;  9 
a.m.-4  p.m. 

P/ace:  Conference  Room- #1243, 1800  G  St. 
NW.,  Washington  DC. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Marvin  R  Kaufhnan, 
Program  Director,  Education  and  Human 
Resources  Pit^ram,  Division  of  Earth 
Sciences,  room  602,  National  Science 
Foundation,  1800  G  St.,  NW.,  Washington  DC 
20550.  Telephone:  (202)  357-7356. 

Purpose  of  Meeting:  To  provide  advice  and 
reconunendations  concerning  proposals 
submitted  to  NSF  for  hnancial  support 

Agenda:  To  review  and  evaluate  SBIR- 
PHASE 1  Panel  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  conHdential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act 

Dated:  August  16, 1993. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc.  93-20060  Filed  8-18-93;  8:45  am] 

BUUNG  CODE  7556-Ot-M 


Special  Emphasis  Panels  (EHR)  in 
Division  of  Elementary,  Srcondary, 
and  Informal  Education,  Division  of 
Undergraduate  Education,  Division  of 
Human  Resource  Development; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foimdation  announces  the  following 
meeting. 

Date  and  Time:  September  13-14, 1993; 
8:30  a.m.-5  p.m. 

Place:  1110  Vermont  Avenue,  NW. — rooms 
500  A-D  Washington  DC  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Sara  Nerlove,  Program 
Director,  SBIR  Program,  Divisiem  of 


Industrial  Innovation  Inter&ce,  National 
Science  Foundation,  1800  G  Street.  NW. — 
room  V502,  Washington  DC  20550, 
Telephone;  (202)  653-5336. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support 

Ag/enda:  To  review  and  evaluate  SBIR 
Proposals:  Phase  I.  Topic  25  (Education  and 
Human  Resources)  as  part  of  the  selection 
process  for  awards. 

Reason  for  Qosing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated  August  16. 1993. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc.  93-20057  Filed  8-18-93;  8:45  am) 
BILUNQ  CODE  7555-01-M 


Special  Emphasis  Panel  in 
Environmentai  Bioiogy;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foimdation  announces  the  following 
meeting. 

Date  and  time:  September  9, 1993;  8:30 
a.m.  to  5  p.m. 

Place:  Room  500C,  1110  Vermont  Avenue, 
NW.,  Washington,  DC. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  James  E.  Rodman, 
National  Science  Foundation,  1800  G  SL 
NW.,  Washington,  DC  20550.  Telephone: 
(202) 357-9588. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support 

Agenda:  To  review  and  evaluate  Small 
Business  Innovation  Research  (SBIR) 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
propnrietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  August  16, 1993. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc.  93-20052  Filed  8-18-93;  8:45  am] 

BILLING  CODE  755S-01-M 


Special  Emphasis  Panel  in  Materials 
Research;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 


Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in  Materials 
Research. 

Dates  and  Times:  September  8, 1993;  8:30 
a.m.  to  5  p.m.,  September  9. 1993;  8:30  a.m. 
to  5  p.m.,  September  21-23, 1993;  8:30  a.m. 
to  5  p.m.,  September  28. 1993;  8:30  a.m.  to 
5  p.m. 

Place:  Room  502-V,  National  Science 
Foundation,  1110  Vermont  Avenue.  NW., 
Washington,  DC  for  all  dates  except 
Septemter  9, 1993.  For  September  9, 1993: 
New  Hampshire  Suites,  22nd  &  L  Streets 
NW.,  Washington,  DC 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Robert ).  Reynik,  Head: 
Office  of  Special  Programs  in  Materials, 
Division  of  Materials  Research,  National 
Science  Foundation,  Washington,  DC  20550. 
Telephone:  (202)  357-9791, 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support 

Agenda:  To  review  and  evaluate  Phase  I 
proposals  for  the  Small  Business  Innovation 
Research  Program  in  the  area  of  Materials 
Research. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  iidoimation  of  a 
proprietary  or  confidential  nature,  including 
technical  information,  financial  data  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552  b(c)(4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated;  August  16, 1993. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc.  93-20050  Filed  8-18-93;  8:45  am] 
BILLING  CODE  75S6-0t-«l 


Special  Emphasis  Panel  in  Molecular 
and  Cellular  Biosciences;  Meeting 

In  accordance  with  the  Federal 
Advisory  (Committee  Act  (Pub.  Lm  92- 
463,  as  amended),  the  National  Science 
Foimdation  announces  the  following 
meeting:  Special  Emphasis  Panel  in 
Molecular  and  Cellular  Biosciences. 

Date  and  Time:  September  13, 1993;  8:30 
a.m.  to  5  p.m. 

Place:  Room  1242,  National  Science 
Foundation,  1800  G  Street,  NW.,  Washington, 
DC  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Brenda  C  Flam,  Program 
Manager  for  Special  Projects,  Division  of 
Molecular  &  Cellular  Biosciences,  room  325, 
National  Science  Foundation.  1800  G  St, 
NW.,  Washington,  DC  20550.  Telephone: 
(202)  357-9400. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  suppiHt. 

Agenda:  To  review  and  evaluate 
unsolicited  proposals  submitted  to  the  Small 
Business  Innovation  Research  Program 
(SBIR)  as  part  of  the  selection  process  for 
awards. 
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Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  August  16, 1993. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

(FR  Doc.  93-20055  Filed  8-18-93;  8:45  am| 
BILLING  CODE  755S-01-M 


Special  Emphasis  Panel  In  Office  of 
Polar  Programs;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Date  and  Time:  September  13-14, 1993  at 
8:30  a.m. 

Place:  September  13  in  room  536  and 
September  14  in  room  523  located  at  the 
National  Science  Foundation,  1800  G  Street, 
NW.,  Washington,  DC 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Scott  Borg,  Program 
Manager  for  Polar  Earth  Sciences,  Office  of 
Polar  Programs,  National  Science 
Foundation,  1800  G  St  NW.,  Washington,  DC 
20550.  Telephone:  (202)  357-7894. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  Polar 
Earth  Sciences  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  August  16, 1993. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

IFR  Doc.  93-20058  Filed  8-18-93;  8:45  ami 
BILLING  CODE  7555-01-M 


Special  Emphasis  Panel  in  Science 
Resources  Studies;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foimdation  annoimces  the  following 
meeting; 

Name:  Special  Emphasis  Panel  in  Science 
Resources  Studies. 

Date  and  Time:  September  8, 1993,  firom 
6:30  p.m.  to  8  p.m.;  and  September  9, 1993, 
from  9  a.m.  to  5  p.m. 


Place:  National  Science  Foundation,  1110 
Vermont  Avenue  NW.,  room  500D, 
Washington,  DC 

Type  of  Meeting:  Open. 

Contact  Person:  Jennifer  Sue  Bond, 
Program  Director,  Science  and  Engineering 
Indicators  Program,  Division  of  Science 
Resources  Studies,  room  L-609,  National 
Science  Foundation,  Washington,  DC  20550, 
(202) 634-4300. 

Purpose  of  Meeting:  Advice  and  review 
discussion  concerning  the  survey  data  and 
methodological  report  of  the  Joint  NSF/NIH 
survey  of  I^blic  Understanding  of  Science. 

Agenda:  Review  draft  methodology  report; 
review  data  and  preliminary  findings;  review 
the  proposed  outline  of  the  analysis  of 
questionnaire  2. 

Dated:  August  16, 1993. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

(FR  Doc.  93-20061  Filed  8-18-93;  8:45  am) 
BILUNG  CODE  755S-01-M 


Division  of  Atmospheric  Sciences; 
Special  Emphasis  Panel— Small 
Business  Innovation  Research  (SBIR) 
Panel  for  Topic  6— Atmospheric 
Sciences;  Meeting 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  meeting  is  to  review  and 
evaluate  proposals  and  provide  advice 
and  recommendations  as  part  of  the 
selection  process  for  awards.  Because 
the  proposals  being  reviewed  include 
information  of  a  proprietary  or 
confidential  nature,  including  technical 
information;  Hnancial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with 
proposals,  the  meetings  are  closed  to  the 
public.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c),  Government  in  the  Sunshine 
Act. 

Name:  Special  Emphasis  Panel — Small 
Business  Innovation  Research  Panel  for 
Topic  6 — Atmospheric  Sciences. 

Date:  September  13  and  14, 1993. 

Time:  8  a.m.  to  5  p.m.,  Monday,  Sept.  13, 
1993.  8  a.m.  to  5  p.m.,  Tuesday,  Sept.  14, 
1993. 

Place:  National  Center  for  Atmospheric 
Research,  Foothills  Laboratory,  3450  Mitchell 
Lane,  Building  2,  room  1002,  Boulder, 
Colorado  80307-3000. 

Type  of  Meeting:  Closed. 

Agenda:  Review  and  evaluation  of  Small 
Business  Innovation  Research  (SBIR) 
proposals. 

Contact:  Dr.  Jarvis  L.  Moyers,  Program 
Director,  Atmospheric  Chemistry  Program, 
Division  of  Atmospheric  Sciences,  National 
Science  Foundation,  1800  G  Street,  NW., 
Washington,  DC  20550,  (202)  357-9657. 

Dated:  August  16, 1993. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

(FR  Doc.  93-20056  Filed  8-18-93;  8:45  am) 
BILUNG  CODE  75S&-4>1-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-32742;  File  Nos.  SR- 
MSTC-93-03  and  93-08] 

Self-Regulatory  Organizations; 

Midwest  Securities  Trust  Co.;  Order 
Approving  Proposed  Rule  Changes 
Relating  to  Modification  of  Fee 
Schedule  to  Provide  Discounts  to 
Primary  Users  and  Revisions  to  the 
Schedule  of  Services  and  Charges 

August  12. 1993. 

On  February  3, 1993,  the  Midwest 
Securities  Trust  Company  (“MSTC”) 
filed  with  the  Securities  and  Exchange 
Commission  (“Commission”)  a 
proposed  rule  change  (File  No.  SR- 
MSTC-93-03)  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  (“Act”)  1  modifying  its  fee 
schedule  to  provide  discounts  to 
primary  users  of  available  MSTC 
services,  and  on  April  30, 1993,  MSTC 
filed  with  the  Commission  a  proposed 
rule  change  (File  No.  SR-MSTC-93-08) 
pursuant  to  section  19(b)(1)  of  the  Act 
revising  its  schedule  of  services  and 
charges.  Notice  of  the  proposals 
appeared  in  the  Federal  Register  on 
February  23, 1993,2  and  May  19, 1993.3 
No  comments  were  received.  For  the 
reasons  discussed  below,  the 
Commission  is  approving  the  proposed 
rule  changes. 

I.  Description 

The  first  proposed  rule  change  (File 
No.  SR-MSTC-93-03)  revises  MSTC’s 
fee  schedule  to  provide  discounts,  in  the 
form  of  a  two  tiered  fee  revision,  to 
participants  who  are  primary  users  *  of 
available  MSTC  services.  Eligibility  for 
the  discount  will  be  based  on  at  least 
one  year’s  experience  as  a  participant  in 
MSTC  and  a  commitment  in  writing  by 
the  participant  to  continue  to  use  MSTC 
as  the  primary  provider  of  safekeeping 
services  for  a  minimum  period  of  two  to 
three  years. 

The  first  tier  of  the  proposed  discount 
will  be  calculated  based  on  a 
participant’s  actual  annualized  revenue 
level  paid  to  MSTC  for  the  previous 
twelve  month  period.  A  participant  who 
produces  a  minimum  average  revenue  of 


1 15  U.S.C.  78s(b)(l)  (1988). 

z  Securities  Exchange  Act  Release  No.  31867 
(February  17. 1993),  58  FR  11079. 

3  Securities  Exchange  Act  Release  No.  32296  (May 
12,  1993),  58  FR  29243. 

*  A  “primary  user"  means  either:  (1)  A  participant 
who  uses  MSTC  as  its  sole  depository  or  (2)  a 
participant  who  is  a  member  of  more  than  one 
securities  depository  but  who  safekeeps  the 
majority  of  its  eligible  inventory  with  MSTC.  To 
document  the  latter,  MSTC  may  request  that 
participants  verify  the  amount  of  business 
conducted  at  another  depository. 
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$20,000  per  month  for  MSTC  will 
receive  a  discount  of  50%  off  of  each 
dollar  spent  in  excess  of  their  actual 
average  annualized  revenue  level.  Each 
year,  the  participant’s  actual  average 
annualized  revenue  level  will  be  revised 
and  will  remain  constant  for  the  next 
twelve  month  period. 

The  second  tier  of  the  proposed 
discount  will  be  based  on  the  total 
amount  of  monthly  revenues  MSTC 
receives  from  a  participant.  In  order  to 
qualify  for  this  discount,  MSTC  must 
receive  monthly  revenues  at  a  level 
equal  to  or  in  excess  of  $20,000  from  a 
participant.  At  that  level,  a  participant 
with  a  two  year  commitment  to  use 
MSTC  as  its  primary  custodian  will 
receive  a  discount  of  6%  off  the  total 
amount  of  fees  the  participant  must  pay 
to  MSTC  that  month.  A  participant  who 
makes  a  three  year  commitment  at  that 
level  will  receive  a  discount  of  8%  off 
the  total  amount  of  fees  the  participant 
must  pay  to  MSTC  that  month. 
Similarly,  participants  who  produce 
monthly  revenues  for  MSTC  is  excess  of 
$50,000  and  sign  a  two  year 
commitment  will  receive  a  12% 
discount  off  the  total  amount  of  fees  the 
participant  must  pay  to  MSTC  that 
month.  A  participant  who  makes  a  three 
year  commitment  at  the  level  will 
receive  a  discount  of  16%  off  the  total 
amount  of  fees  the  participant  must  pay 
to  MSTC  that  month. 

The  second  proposed  rule  change 
(File  No.  SR-MSTC-93-68)  revises 
MSTC’s  fee  schedule  based  on 
management’s  review  of  operating 
expenses  for  1992,  projected  volumes 
for  1993,  and  related  costs.s  The 
revisions  also  are  designed  to  confonn 
more  closely  MSTC’s  associated 
revenues  and  expenses.  In  general,  the 


line  item  fees  remain  unchanged  for 
1993.  The  proposed  adjustments  reflect 
decreased  costs  realized  due  to 
economies  of  scale,  multiple  event 
processing,  and  increased  levels  of 
automation.  Fee  increases  are  the  result 
of  activities  related  to  the  physical 
handling  of  securities  or  single  event 
processing  within  given  assets. 

11.  Discussion 

The  Commission  believes  that  the 
proposed  rule  changes  are  consistent 
with  the  requirements  of  section 
17A(b)(3)(D)  of  the  Act,®  and  the  rules 
and  regulations  thereunder.  Section 
17A(b){3)(D)  requires  that  the  rtlles  of  a 
clearing  agency  provide  for  the 
equitable  allocation  of  reasonable  dues, 
fees,  and  other  charges  among  its 
participants. 

The  present  rule  frlings  were 
submitted  in  conjunction  with  identical 
pro]M)sals  which  became  effective 
immediately  upon  filing  with  the 
Commission  pursuemt  to  section 
19(b)(3)(A)  of  the  Act.^  The  purpose  of 
these  related  filings  was  to  assure  that 
the  volume  discount  program  and  the 
revised  fee  schedule,  which  were 
effective  immediately  upon  filing  with 
the  Commission,  would  expire  on 
March  4, 1994,  unless  approved  by  the 
Commission  through  ti'!e  present  rule 
niings  pursuant  to  section  19(b)(2)  of 
the  Act.  Because  of  the  potential  impact 
on  low  volume  participants,  the 
Commission  believes  the  proposed  rule 
changes  relating  to  the  volume  discount 
program  and  the  revised  fee  schedule 
should  be  viewed  as  a  package. 
According  to  MSTC,  the  impact  of  the 
increased  revenue  produced  as  a  result 
of  the  revised  fee  schedule,  when 
viewed  in  conjunction  with  the 


discount  program  for  primary  users,  is 
intended  to  be  revenue  neutral  to 
MSTC. 

As  previously  stated,  no  comments 
were  received  as  a  result  of  the 
publication  of  the  proposed  rule 
changes  in  the  Federal  Register.  The 
Commission  therefore  concludes  that 
participants  consider  the  proposed  rule 
changes  to  be  an  equitable  allocation  of 
fees  and  charges.  In  general,  it  has  been 
the  policy  of  the  Commission  not  to 
intervene  in  the  ratemaking  of  a  clearing 
agency  as  long  as  that  ratemaking  results 
in  an  equitable  scJiedule  of  dues,  fees, 
and  other  charges  among  participants. 
Accordingly,  tne  Commission  believes 
that  the  modification  to  MSTC’s  fee 
schedule  to  provide  discounts  to 
primary  users  and  the  revisions  to 
MSTC’s  schedule  of  services  and 
charges  are  consistent  with  the 
requirements  of  section  17A(b)(3)(D)  of 
the  Act. 

III.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposed 
rule  changes  are  consistent  with  the  Act. 
and  in  particular  with  section  17A  of 
the  Act,  and  with  the  rules  and 
regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,®  that  the 
proposed  rule  changes  (File  Nos.  SR- 
MSTC-93-03  and  93-08)  be,  and  hereby 
are,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.® 

Margaret  H.  McFarland, 

Deputy  Secretary. 

Exhibit  A 


Midwest  Securities  Trust  Company— 1993  Fee  Revision  Summary 


Service 

Current 

Service 

Revised 

Account  Maintenance; 

Account  Maintenarx»; 

First  two  accounts — Total  Fee  All  Serv- 

$475.00 

First  two  accounts— Total  Fee  All  Serv- 

$575.00 

ices  (per  acct.). 

ices  (per  acct.). 

All  accounts  Over  2— Total  Fee  All  Serv- 

$200.00 

All  accounts  Over  2— Total  Fee  All  Serv- 

$250.00 

ices  (per  acct.). 

ices  (per  acct.). 

Safekeeping: 

Safekeeping; 

Position  Fee  . 

$0.58 

Position  Fee . 

$0.49 

Ffjuity  Thinly  Held  Surcharge  . 

^22 

Equity  Thinly  Held  Surcharge . 

$0.25 

Corporate  Debt  Thinly  Held  Surcharge . 

$022 

Corporate  Debt  thirtiy  Held  Surcharge  . 

$0J25 

Registered  Muni  Thinly  Held  Surcharge  ... 

$0.72 

Registered  Muni  Thinly  Held  Surcharge  ... 

$0.75 

s  MSTC's  revised  fee  schedule  is  attached  as 
Exhibit  A. 

6  15  U.S.C.  78q-t  (b)(3)(D)  (1988). 

7  See  Securities  Exchange  Act  Release  No.  31866 
(February  17, 1993),  58  FR 11076,  relating  to  the 
modification  of  MSTC’s  fee  schedule  to  provide 
discounts  to  primary  users.  That  Rling  replaced  an 
identical  proposal  filed  by  MSTC  pursuant  to 
section  19(b)(3)(A)  of  the  Act  (Securities  Exchange 


Act  Release  No.  31748  ()anuary  19, 1993),  58  FR 
6318)  which  was  withdrawn  by  MSTC  on  February 
2. 1993.  Letter  from ).  Craig  Long,  Vice  President, 
General  Counsel  and  Secretary,  MSTC,  to  Jerry 
Carpenter,  Branch  Chief,  Division  of  Market 
Regulation,  Commission  (February  2, 1993). 

See  also  Securities  Exchange  Act  Release  No. 
32295  (May  12. 1993),  58  FR  29240,  relating  to  the 
revisions  to  the  schedule  of  services  and  charges. 
That  filing  replaced  an  identical  proposal  filed  by 


MSTC  pursuant  to  section  19(bK3)(A)  of  the  Act 
(File  No.  SR-MSTC-93-<)6  (April  16. 1993)1  which 
was  withdrawn  by  MSTC  on  April  29, 1993.  Letter 
horn  ].  Craig  Long,  Vice  President,  General  Counsel 
and  Secretary,  MSTC.  to  Jerry  Carpenter,  Branch 
Chief,  Division  of  Market  Regulation,  Conunission 
(April  29. 1993). 

8  15  U.S.C.  78s(b)(2)  (1988). 

»17  CFR  200.30-3(a)(12)  (1992). 
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Midwest  Securities  Trust  Company— 1993  Fee  Revision  Summary— Continued 


Service 

Current 

Service 

Revised 

DividerKte  arvl  Interest 

Dividends  and  Interest: 

Cash  Dividend  Credit . 

$1.40 

Cash  DividerKf  Credit . 

$1.28 

Stock  Dividend  Credit  . 

$16.00 

Stock  Dividend  Credil . 

$8.75 

Registered  Muni  Interest  Credit . 

$2.10 

Registered  Muni  Interest  Credit . 

$1.60 

Registered  Corporate  Bond  Interest  Credit 

$1.40 

Registered  Corporate  Bond  Interest  Cred- 

$1.28 

Dividend  Reinvestment: 

Dividend  Reinvestment: 

Dividend  Reinvestrrrent . . . 

$25.00 

Dividend  Reinvestment . . 

$10.00 

Reorganizations: 

Reorganizations: 

■  Full  Call,  Partial  Call  and  Maturities— 

$28.00 

Full  Call,  Partial  Call  and  Maturities— 

No  change. 

Registered  or  Bearer. 

Registered  or  Bearer. 

Value  Charge,  Full  Call,  Partial  Call  and 

$0.05/$1000 

Value  Charge.  Full  Call,  Partial  Call  and 

$0.15/$1000  ($250.00 

Maturities — Registered  or  Bearer. 

Maturities — Registered  or  Becirer. 

maximum). 

Conversion  and  Warrants  (irKkided  in 

$35.00/transaction 

Conversion  and  Warrants® . 

$0.072/share  ($28 

norwnandatory).. 

minimum,  $144 

maximum). 

Depository  Delivery  Instructions: 

Depository  Delivery  Instructions; 

All  DDI  Items . 

$0.45 

All  DDI  items  . 

$0.54 

Deposits: 

Deposits; 

Regular  Deposits . 

Regular  Deposits  . . . 

Active;*  . 

11:30-4:30  . 

$1.75 

11:30-4:30  . 

$1  54 

;  11:00-11:30  . 

$25.00 

11:00-11:30  . 

$7.75 

*  7:30-11:00  . 

$2.75 

7:30-11:00  . 

$2.35 

Less  Active:**  . 

11:30-4:30  . 

$2.49 

11:00-11:30  . 

$8.70 

7:30-11:00  . 

$3.30 

Deposit  Surcharge  . . 

$0.02/1  (X)0  over 

Deposit  Surcharge  . 

$0.00 

$15,000 

Deposit  Reclaim . 

$20.00 

Deposit  Reclaim . 

$23.00 

Full  Legal  Deposits: 

Full  Legal  Deposits; 

1-500  . 

$6.50 

1-500  . . . 

501  arxj  over . 

$4.50 

501  and  over . 

$4.30 

Basic  Legal  Deposits: 

Basic  Legal  Deposits; 

00:01-10:59  (same  day) . 

$4.25 

00:01— 10'Rd  (same  <iay)  . 

11:00-11:30  . . . 

$26.50 

11:00-11:30  . . .V. . 

$g.?s 

11:31-24:00  time  range  (next  day 

$3.25 

1 1:31-24:00  time  range  (next  day  cred- 

$2.67 

credit). 

it). 

Deposit  Mail  Surcharge  (for  Agent  outside 

so  90/deposit. 

NYC). 

Reorg  Deposit . 

$2.75 

Reorg  Deposit  Surcharge 

$3.15 

Withdraw^s: 

Withdrawals; 

Street  Reqi<est . 

$12.00 

Street  Request  . 

$22.00 

Certificate  Fees: 

Transfer  Agent  fee  is  <  $3.50  . 

$7.55/withdrawal. 

Transfer  Agent  fee  is  >  $3.51  . 

$1 6.20/withdrawal. 

Manual  Pulls . 

$30.00 

Manual  Pulls .  ... 

$50.00 

Transfer  Service: 

Transfer  Service: 

Transfers . 

$2.00 

Transfers: 

Active*  . 

$1.81 

Less  Active**  . 

$3.46 

Direct  Mail  . 

$3.35 

Direct  Mail: 

Active*  . 

$2.82 

Less  Active**  . 

$4.74 

Check  Fee  (plus  applicable  Certificate 

$2.50 

Check  Fee . 

$0.00 

Fee). 

Certificate  Fees: 

Transfer  Agent  fee  is  <  $3.50  . 

$5.35/certificate. 

Transfer  Agent  fee  is  >  $3.51  . 

S10.75/certificate. 

Reclamation  Transfer  (plus  Basic  Legal 

$2.75 

Reclamation  Transfer  (same  as  Basic 

$0.00 

Same  Day  Re-Deposit  fee). 

$4.25 

Legal  Same  Day  Re-Deposit  fee). 

$4.25 

Transfer  Shipping . 

$1.24  +  $0.04/$1.000 

Transfer  Shipping  ....; . 

$0.90  +  $0.04/$1,000 

Pledge  Loan  Program: 

Pledge  Loan  Program; 

Pledge  arxl  Release  movements . 

$0.68 

Pledge  and  Release  movements . 

$0.54 

Underwriting  Issuance: 

Underwriting  Issuance: 

Issuarrce  Fee . 

$400.00 

Single  CUSIP  issues,  par  value  <  $1  mil- 

$50.00 

lion. 

Single  CUSIP  issues,  par  value  <  $3  mil- 

$125.00 

lion. 

Single  CUSIP  issues,  par  value  >  $3  mil- 

$200.00 

lion. 
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Midwest  Securities  Trust  Company— 1993  Fee  Revision  Summary— Continued 


Service 

Current 

Service 

Revised 

1 

Multiple  CUSIP  issues,  par  value  i  $1 

$100.00 

Position  . 

S0.45 

million. 

Multiple  CUSIP  issues,  par  value  $  $3 
million. 

Multiple  CUSIP  issues,  par  value  >  $3 
millioa 

CD’s  (Certificates  of  Deposit)  . 

Position  Fee . 

$250.00 

$400.00 

$90.00 

$0.54 

Unit  Swingover 

5^wingovor  In5itniotion  . 

$11.00 

Unit  Swingover. 

BwingnvAr  Irvitnirtinn . . . . 

$9.00 

Overnight  Safekeeping: 

Overnight  Safekeeping: 

Flat  fee  per  issue  . 

Nightly  fee  per  certificate  . 

Interface: 

nTO  IntArfaoA  ohnrgA  . 

$6.00 

$0.75 

$1.00 

Registered  Secitfities . 

Bearer  Securities  . 

Interface: 

DTC  Interface  charge  . . . . 

$15.00 

$28.00 

$0.00 

Participant  Cash  Movement: 

Pflitir.ipant  Oosh  MoxmrriAnt  . 

$1.50 

Participant  Cash  Moverr^: 

PartiripAnt  Ca.<th  MrammAnt . . 

$0.54 

Communications: 

Leased  Line  Charge . 

$362.00 

$variable/month 

Communications: 

MSTC  Leased  Line  Charge . 

$440.00 

Leased  equipment  (1  CRT,  ICTL,  1PRT) 

Le2ised  equipment  (1  CRT,  ICTL,  1PRT)  from 

$400.00/month. 

from  various  lease  terms  arxl  fees. 
Orvllne  Inquiry . 

$0.03 

various  lease  terms  and  fees. 

On-linA  Inrf  liry  ^  . 

$0,085 

Limited  Access  Option: 

Report  retrieval,  DOCS,  Communique 

$100.00 

Limited  Access  Option: 

Report  retrieval,  DOCS,  Communique 

$100.00  plus  time. 

System  ortly. 

System  only. 

character  and  port 

Inquiry,  Report  Retrieval.  DOSC,  and 

$200.00 

Inquiry,  Report  Retrieval.  DOSC,  and 

charge. 

$200.00  plus  time. 

Cornmunique  System. 

Communique  System. 

character  aixJ  port 

Hard  Copy  Reports: 

Hard  copy  reports  (Activity,  Net  Position, 

$1 0/copy  + 

Hard  Copy  Reports: 

Hard  copy  reports  (Activity.  Net  Position. 

charge. 

$1 5/copy  ■«-. 

P&S)  plus  charge  for. 

Over  500  page  count  for  each  report 

$0.028/page 

P&S)  plus  charge  for. 

Over  5(X)  pages  for  all  reports  com- 

$0.038/page. 

Hard  Copy  Input 

Surcharge  for  all  hard  copy  input  dorre  by 

$2.00 

bined. 

All  other  reports  . 

Hard  Copy  Input 

Surcharge  for  all  hard  copy  input  done  by 

$0.038/page. 

$7.00 

MSTC  on  behalf  of  Participants. 

Aurtit  Confirmation  Package: 

Participant  requested  audit  confirmation  .. 

$25.00  plus  shipping/ 

MSTC  on  behalf  of  Participants. 

Audtt  Confirmation  Package: 

Participant  requested  audit  confirmation 

$25.00  plus  shipping/ 

handling 

(request  prior  to  audit  date). 

handling. 

Shipping: 

All  couriers  except  Brinks  . 

Brinks  . 

Rebill  plus  $1.(X)  Mid¬ 
west  harxlling  fee 
plus  insurance 

RebiH  @$9.95  per 
package  plus  $0.03/ 
$1000  value  plus 
$0.1 8/ounce 

Rebill  @$0.04/$1000 
value  plus  $1.24 
handling  fee 

Participant  requested  audit  confirmation 
(request  after  audit  date). 

Shipping: 

All  couriers  except  Brinks . 

Brinks  .  -  . 

$50.00  plus  shipping/ 
handling. 

RebiU  plus  $2.00  MkF 
west  handNng  fee 
plus  insurarrce. 

No  change. 

Rebin  @$0.04/$1000 
value  plus  $0.90 
handling  fee. 

Shipments  to  Transfer  Agents . 

Shipments  to  Transfer  Agents . 

Notes: 

‘Active— defined  as  issues  which  averaged  >  2  transactions  on  days  when  transactions  occurred  during  the  month. 
“Less  Active-defined  as  issues  which  averaged  s  2  transactions  on  days  when  transactions  occurred  during  the  nx>nth. 
oNorvmandatory  Reorgartizations  wiU  no  longer  irrclude  conversions. 

[FR  Doc.  93-20013  Filed  8-18-93;  8:45  am] 
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DEPARTMENT  OF  TRAMSPORTAnOM 

Office  of  Ow  Secretary 

Application  qf  PereieyleawleCoimmiter 
Airlines,  inc.  d/fafa  Allegheny 
Commuter  Afrfines  <>t)/a  USAIr 
Express  for  Issuance  of  Certificate 
Authority 

AGENCY:  Depentmeiit  of  Transportation. 

ACTION:  Notice  of  order  to  show  cause 
(order  93-^20)  docket  48823. 

SUMMARY:  The  Department  of 
Transportatiae  is  directing  all  interested 
persons  to  show  cause  why  it  should 
not  issue  an  order  (1)  finding 
Pennsylvania  ComsHiter  Akltnes,  inc. 
d/b/a  Allegheny  Commuter  Airlines  d/ 
h/a  USAir  Express  fit.  wilhng,  and  able 
and  (2)  awarding  it  a  certificate  of 
public  convenience  and  necessity  4o 
engage  in  interstate  and  overseas 
scheduled  ak  trmisportation  of  persons, 
property  and  mall. 

DATES:  Persons  wishing  to  file 
objections  should  do  so  no  later  than 
Ai^ustaO.  1993. 

RESPONSES.  Ofqectkms  and  answers  to 
objections  should  be  filed  in  Docket 
48823  and  addressed  to  the 
Documentary  Services  Division  (C-55, 
room  4107).  U-S.  Depaitainai  of 
Transportation,  400  Seventh  Street. 

SW.,  Washuagton,  DC  20500  and  should 
be  served  upon  the  parties  listed  in 
Attachment  A  to  die  order. 

FOR  FURTHER  MFORMATION  CONTACT:  hfl. 
|ma  A.  Lawyer.  Air  Carrier  Fitness 
Division,  Department  of  Transportation. 
400  Sevendi  Street,  SW.,  Washington, 
ex:  20590, 1202)  365-1064. 

Oatad:Aai9Ull3, 1993. 
lesefhf.CaBBy, 

Depaty  Assistant  Sectetaryfor  Policy  and 
Regulatory  Affairs. 

(FR  Doc.  93-20021  FSed  8-18-93;  8:45  am] 
aajJNQ  coos  4t10-S2-P 


Coast!  Guard 
(COD  91-233] 

Regulatory  Compliance  Options 
(Maritime  Regulatory  Reform) 

agency:  Coast  Guard.  DOT. 

ACTION:  Notice  of  pubUc  meeting. 

SUMMARY:  The  U.S.  Coast  Guard  is 
developing  several  initiatives  aimed  at 
providing  options  to  operators  and 
designers  of  U.S.  flag  commercial 


ruesels  with  aegaed  to  oonplyimj  with 

various  design  and  inspection 
fiequirements.  Such  options  would  be 
equivalent  eltereatives  to  certain  ef  the 
neiTgl  design  and  inspection 
requireaaeutts  now  specified  in  titles  33 
and  46  of  the  Code  of  Federal 
Regulafttons  (CFR).  A  series  of  public 
meetiT\gs  will  be  held  to  gauge  public 
reaction  to  toe  proposed  initiatives  and 
solicit  coaaments  on  practical  ways  to 
proceed  with  their  implementation. 
PAXES:  Tba  first  meeting  will  be  held 
between  2:10  and  5  p.m.  on  Tuesday. 
August  31, 1993. 

ADDRESSES:  The  meeting  will  be  held  at 
toe  U.S.  Coast  Guard  Headquarters, 
room  2415. 21D0  Second  Street  SW.. 
Washuagton.  DC  20593-0001. 

Corre^MMideace  concerning  the 
pidilic  nieetings  may  be  mailed  to  the 
ExeciXtne  SecrataRy.  Marine  Safety 
Cmmcil  (G-JLRA/3406).  U.S.  Coast 
Guard  Headqoaiters,  2100  Second  Street 
SW..  Washington,  DC  20593-0001.  or 
may  be  delivered  to  room  3406  at  the 
above  eddsess  between  8  a.m.  and  3 
p.m..  Monday  through  Friday,  except 
Federal  Holidays.  For  more  information, 
tha  teleftoone  number  is  (202)  267- 
1477- 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Norman  Lemley,  Maritime 
Regulatory  Reform  Ftoject  Director,  U.S. 
Coast  Gumd  Headquarters,  2100  Secxxid 
Street  SW-,  Washington,  DC  20593- 
0001.  Telejtoone  number  (202)  267- 
6827. 


SUPPLEmiTATIY  INFORMATION: 
BadcgraaoMl  and  Discussion 

The  Coast  Guard  traditionally 
provides  lor  safety  of  passengers,  crew, 
cMgo.  sad  ports,  as  well  as  pollution 
prevention,  through  a  fiamework  of 
ngulatiaas  that  apply  priuuBily  to  US. 
flag  vessels  and.  in  sonM  GBBes.jto 
foreign  vessels  that  call  dt  U.S.  ports. 
This  framework  of  regulations  was 
constructed  to  meat  toe  U.S.  needs  and 
legal  requirements.  The  body  of 
regulations  {Movides  foracceptoacattf 
equivalent  design  and  inspection 
procedures  after  asuring  that  the 
onginai  regulatory  intent  is  satisfied. 

The  Coast  Guard  is  cxuisidering 
nltnmato  .mriHhndg  tnr  T>nfflir1ng 
compliance  with  vesaei  design  and 
constnudion  requirements.  These 
alternatives  could  involve  self¬ 
inspection,  certification,  or  third  party 
oversight  in  lieu  of  Coast  Guard  design 
approval  and  inspection.  Acceptance  of 
a  wider  range  of  performance-based  and 
industry  consensus  standards  is  also 
under  exmsideration. 

Over  the  past  few  years  the  percentage 
of  foreign  vessel  traffic  in  U.S.  ports  has 


grewNtoffdficandy-  Ninety-six  percent 
of  toe  toimage  of  U.S.  exports  and 
imports  and  99%  of  Ihe  U.S.  passenger 
uMematioMl  cruise  business  is 
conducted  by  foreign  vessels.  The 
continuing  pressure  on  the  competitive 
position  of  the  U.S.  “oceangoing" 
merchant  fleet  and  the  commercial 
shipbuilding  industry  has  prompted 
calls  for  greater  alignment  of  Coast 
Guard  regulations  with  udern^iooal 
standards  in  order  to  reduce  cost 
disadvantages  incurred  the  U.S. 
maritime  industry  in  the  world 
joarketplace. 

Guard 

initiatives  at  the  International  Maritime 
Organization  (IMO).  the  international 
maritime  community  in  now  more 
uniformly  regidated  and  interaational 
requirements  have  reached  substantial 
parity  with  U.S.  domestic  requirenoats. 
Where  Coast  Guard  gaols  haw  been 
achieved  through  IMO  instrtmMntn.  the 
intereetiiMui  tequheKnente  have 
typically  been  accepted  end  adi^led  by 
the  U.S.,  eliminslting  toe  need  fax 
spediiic  domestic  regulations,  to  reduce 
regulatory  differences  between  domestic 
and  foreign  vessels.  However,  a  large 
array  oT  difEering  domestic  and 
international  standards  remains.  U.S. 
vessel  operators  and  des^tss  cemtuaue 
to  be  coaoeiaed  aver  toiplicaticms  and 
inconsistencies  mBong  intomational. 
doBKStic,  and  dasn^atihn  societies 
design  and  inspection  requirements  and 
are  actively  seeking  ways  to  reduce  and 
eliminate  unnecessary  costs. 

fn  addMon  to  toe  cmangmg  profile  of 
vessels  calling  al  U.S.  ports  and  toe 
improvemeik  in  IMO  requirements, 
shipping  companies.  Flag  States,  and 
the  major  classification  societies  are  not 
approaching  maritime  safety  in  the  same 
manner  as  they  were  as  little  as  thraa 
years  «ga  end  poHhtaan 

prevention  concerns  have  acquired 
increased  importance.  There  have  been 
promising  developments  of  auditsble 
quality  management  standards,  along 
with  programs  for  accreditation.  Coast 
Guard  prageams  to  assure  safety  and 
pollution  prevention  must  adjust  to  the 
changes  in  these  business  practices. 
Initi^y  toese  programs  can  not  be 
accomplished  through  i^ulatory 
change,  as  afl  of  the  iadustry  is  not  et 
a  shnilar  atage  af  develcpaKiit. 
Providiqg  alternative  ways  of  complying 
with  existing  regulations  Tor  those  at  a 
more  advanced  stage  will  fadlitate 
advancements  in  safety  and  pollution 
prevention. 

The  IMO  Assembly  is  scheduled  in 
November  1993  to  adopt  a  voiimtary 
International  Safety  Management  (ISM) 

)  Code  which  vessel  operators  and 
member  governments  will  use  as  the 
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basis  for  vessel  safety  and 
environmental  protection  management 
programs.  Use  of  the  ISM  Code  should 
provide  U.S.  operators  with  increased 
compliance  options. 

The  International  Association  of 
Classification  Societies  has  adopted  an 
internal  member  audit  process  to  assure 
that  members  are  meeting  management 
and  classification  standards.  The 
American  Bureau  of  Shipping  (ABS)  has 
adopted  a  quality  management  program 
with  internal  and  external  audits  to 
assure  it  is  operating  in  accordance  with 
its  own  written  procedures  and 
processes.  These  steps  are  in  concert 
with  initiatives  at  IMO  to  adopt 
measures  in  the  Safety  of  Life  at  Sea 
(SOLAS)  Convention  to  establish 
standards  for  classification  societies 
acting  on  behalf  of  member 
governments.  IMO  is  also  considering  a 
requirement  that  vessels  meet  the 
technical  requirements  of  a 
classification  society  prior  to  issuance  of 
a  SOLAS  safety  certificate. 

Another  development  is  the 
International  Organization  for 
Standardization  (ISO)  9000  series  of 
quality  systems  standards.  ISO  9000  is 
a  voluntary  standard  but  there  is 
increasing  reliance  on  use  of  this  code 
in  the  private  sector.  In  many  cases,  it 
can  serve  as  one  of  the  elements  of 
“model”  company  and  “model” 
designer  programs  and  IMO  ISM  Code 
programs. 

Tne  Coast  Guard  initiatives  to 
respond  to  these  changes,  covered  under 
the  title  “Maritime  Regulatory  Reform,” 
build  upon  the  success  of  ongoing 
efforts  to  relieve  regulatory  burdens 
upon  the  industry  and  to  improve 
international  maritime  safety. 

Ingrams  are  being  considered  that 
permit  options  for  U.S.  vessel  operators 
and  the  Coast  Guard.  Such  programs 
would:  implement  the  IMO  ISM  Code; 
permit  U.S.  Flag  vessel  operators  to 
elect  to  use  ABS  to  perform  those  design 
review  and  survey  fiinctions  specified 
in  46  CFR  and  33  CFR,  with  the  Coast 
Guard  issuing  the  certificate  of 
inspection  (COI);  provide  effective 
“targeted”  Coast  Guard  design  and 
inspection  oversight  of  ABS  reviews  and 
stirveys  via  inspections  prior  to  COI 
issuance  and  as  appropriate  during  the 
term  of  the  COI;  provide  for  the  Coast 
Guard  to  audit  the  ABS  quality  systems, 
including  participation  on  ABS  design 
and  vessel  siurvey  teams;  and  implement 
the  “model”  company  and  “model” 
designer  concept,  as  well  as  foster  other 
techniques  that  let  the  Coast  Guard 
focus  on  critical  problems  and  recognize 
quality  company  management. 

The  Coast  Guard  recognizes  that  each 
of  these  programs,  of  necessity,  will 


have  to  be  phased-in  based  on  the 
ability  of  the  ABS  and  the  operating 
companies  to  perform  their  respective 
functions  and  to  effect  a  smooth 
transition. 

Use  of  alternative  programs  dictates 
maintaining  Coast  Guard  program 
control  and  staff  expertise  through 
professional  training  and  a  strong, 
comprehensive  oversight  program  to 
assure  long  term  efficacy  of  its  marine 
safety  and  environmental  protection 
programs.  Equally  important,  such 
programs  will  permit  balancing  of  Flag 
State  and  Port  State  enforcement 
without  reducing  the  safety  level  of  Li.S. 
vessels.  This  will  enhance  pollution 
prevention  and  port  safety  in  the  United 
States.  Also,  they  will  facilitate 
addressing  vessel  safety  from  a  risk 
analysis  basis.  This,  too,  will  enhance 
pollution  prevention  and  port  safety  in 
the  United  States. 

The  Coast  Guard  will  be  hosting  a 
number  of  public  meetings  to  discuss 
these  issues  and  invites  comments  on 
their  implementation.  Tasks  being 
contemplated  where  input  or  active 
participation  by  the  public  is  important 
include: 

— Comprehensive  comparison  of  Coast 
Guard/ ABS/SOLAS  requirements; 

— Identification  of  the  key  elements  of 
an  effective  oversight  program; 

— ^Examination  of  alternative  standards; 
— Identification  of  U.S.  regulations 
considered  unnecessary,  redundant, 
or  unnecessarily  restrictive; 

— ^Information  on  existing  company 
safety  programs  of  the  type 
envisioned  by  the  IMO  ISM  Code; 

— ^Development  of  new  international 
standards; 

— Conversion  to  and  use  of  performance 
oriented  regulations;  and 
— ^Techniques  to  assure  effective  Coast 
Guard  training  and  professional 
development. 

Dated:  August  13, 1993. 

A.E.  Henn, 

Rear  Admiral,  U.S.  Coast  Guard,  Chief,  Office 
of  Marine  Safety,  Security  and  Environmental 
Protection. 

(FR  Doc.  93-19962  Filed  8-18-93;  8:45  am) 
BiuiNQ  cooe  4«ia-14-M 


[CGD08-93-018] 

Houston/Galveston  Navigation  Safety 
Advisory  Committee;  Offshore 
Waterway  Management  Subcommittee 
Meeting 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  meeting. 

summary:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 


(Pub.  L.  92—463;  5  U.S.C.  App.  2),  notice 
is  hereby  given  of  a  meeting  of  the 
Offshore  Waterway  Management 
Subcommittee  of  the  Houston/Galveston 
Navigation  Safety  Advisory  Committee. 
The  meeting  will  be  held  on  Thursday, 
September  2, 1993,  at  the  Blackthorn 
Pavilion,  U.S.  Coast  Guard  Base, 
Galveston,  Texas.  The  meeting  is 
scheduled  to  begin  at  10:30  a.m.  and 
end  at  12  p.m.  The  agenda  for  the 
meeting  consists  of  the  following  items: 

1.  Call  to  Order. 

2.  Discussion  of  previous 
recommendations  made  by  the  full  Advisory 
Committee  and  the  Offshore  Waterway 
Management  Subcommittee. 

3.  I^sentation  of  any  additional  new  items 
for  consideration  by  the  Subcommittee. 

4.  Adjournment 

The  meeting  is  open  to  the  publia 
Members  of  the  public  may  present 
written  or  oral  statements  at  the 
meeting. 

Additional  information  may  be 
obtained  from:  Mr.  M.M.  Ledet,  USCG, 
Recording  Secretary,  Houston/Galveston 
Navigation  Safety  Advisory  Committee, 
c/o  Commander,  Eighth  Coast  Guard 
District  (oan).  Room  1209,  Hale  Boggs 
Federal  Building.  501  Magazine  Street, 
New  Orleans,  LA  70130-3396, 
telephone  number  (504)  589-4686. 

Dated:  July  30. 1993. 

J.C.  Card, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
Eighth  Coast  Guard  District. 

IFR  Doc.  93-20117  Filed  8-18-93;  8:45  am) 
BILUNQ  CODE  4910-14-M 


[CGD08-03-0161 

Houston/Galveston  Navigation  Safety 
Advisory  Committee 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463;  5  U.S.C.  App.  2),  notice 
is  hereby  given  for  the  meeting  of  the 
Houston/Galveston  Navigation  Safety 
Advisory  Committee.  The  meeting  will 
be  held  on  Thursday,  September  23, 
1993,  in  the  conference  room  of  the 
Houston  Pilots  Office,  8150  South  Loop 
East,  Houston,  Texas.  The  meeting  is 
scheduled  to  begin  at  approximately  9 
a.m.  and  end  at  approximately  1  p.m. 
The  agenda  for  the  meeting  consists  of 
the  following  items: 

1.  Call  to  Order. 

2.  Presentation  of  the  minutes  of  the 
Inshore  and  Offshore  Waterways 
Subcommittees  and  discussion  of 
recommendations. 

3.  Discussion  of  previous 
recommendations  made  by  the  Committee. 


nji  imi-ia*' 
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4.  Presentation  of  any  additional  new  items 
for  consideration  of  the  Committee. 

5.  Adioomment 

The  purpose  of  this  Advisory 
Committee  is  to  provide 
recommendations  and  guidance  to  the 
Commander,  Eighth  Ct^  Guard 
District,  on  navigation  safety  matt^ 
affecting  the  Houstoo/Galveston  area. 

The  meeting  is  open  to  the  public. 
Members  of  the  public  may  present 
written  or  oral  statements  at  the 
meeting. 

Additional  information  may  be 
obtained  from:  Mr.  M.  M.  Ledet,  USCG, 
Recording  Secretaiy.  Houston/Galveston 
Navigation  Safety  Advisory  Committee. 
cJo  Commander,  Eighth  CMSt  Guard 
District,  foan),  room  1209,  Hale  Boggs 
Federal  Building,  501  Nfegazine  Street, 
New  Orleans,  LA  70130-3396, 
telephone  nujmber  (504)-4886l. 

Dated:  My  30. 1993. 

J.C.  Card. 

Rear  AdminA,  V.S.  Coast  Guard,  Commonder, 
Eigfefc  Coa^CuatA  District. 

(nt  Doc.  93-20119  Filed  9-19-93;  9:45  am] 
aaUNa  CODE  4S10-4S-M 


[CG009-03-017] 

Houston/Galveston  Natvigation  Safety 
Advisory  Committee;  Inshore 
Waterway  Management  Subcommittee 
Meeting 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  section  10(a)(2l  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463;  5  U.S.C.  App.  2),  nodce 
is  hereby  given  of  a  meeting  of  the 
Inshore  Waterway  Management 
Subcommittee  of  the  HouSton/GatveMon 
Navigation  Safety  Advisory  Ccunmittee. 
The  meeting  will  be  held  on  Thursday. 
September  2, 1993,  at  the  Bladcthorn 
Pavilion,  Coast  Guard  Base. 
Galveston.  Texas.  The  meetix^  is 
scheduled  to  begin  at  9  ajn.  ajM  end  at 
10:30  a.m.  The  agenda  for  the  meeting 
consists  of  the  folfowing  it^ns: 

1.  Gall  to  Order 

2.  Discussioa  of  previous 
recommendatioos  made  by  the  fall  Advisory 
Committee  and  the  Inshoae  Waterway 
Management  Subconunittee. 

3.  Presentation  of  any  additional  new  items 
for  consideration  of  the  Subconunittee. 

4.  Adjoannnent 

The  meeting  is  open  to  the  public. 
Members  of  the  public  may  present 
written  or  oral  statements  at  the 
meeting. 

Additional  Information  may  be 
obtained  from;  Mr.  M.M.  Ledet,  LISCG, 
Recording  Secretary.  Uoa^aoyGaiveston 


Navigation  Safety  Advisory  Gommittae, 
c/o  Commander,  Eighth  Coast  Guard 
District  (oan),  room  1209,  Hale  Boggs 
Federal  Building,  501  Magazine  Street, 
New  Orleans,  LA  70130-3396, 
tele{di(me  number  (504)  589-4686. 

Dated:  |uly  30, 1993. 

).C.  Card. 

Rear  Admiral,  U.S.  Coast  Guard,  Coaunander, 
Eighth  Coast  Guard  District. 

(FR  Doc.  93-20118  Filed  8-18-93-,  8:45  am] 
BILUNO  CODE  4aiO-14-M 


[93-048] 

Closure  of  Communication  Station 
Guam  (NRV) 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice. 

SUMMARY:  The  United  States  Coast 
Guard  will  disoontinue  operations  from 
Communication  Station  ^am  (NRV) 
effective  September  30, 1993. 

FOR  FURTHER  INPORMADON  CONTACT: 

LCDR  Bob  Salmon, 

Teleoommumcations  Managcraant 
Division  (G-TTMQ,  Office  of  CoBQaaa&d, 
Control  and  Cooununicatfoos.  U.S. 

Coast  Guard,  2100  Second  Streei,  SW.. 
Washington.  DC  20593-0001,  tefepfaoae 
(202)  267-6837.  teMax  (202)  267-4106 
or  telex  692427  (OQASTGUARDWSH). 
Normal  office  hours  are  between  7  a  jn. 
and  3:30  pan.,  Monday  through  Friday, 
except  holidays. 

SUPPLEMENTABY  INFORMATION:  The  U.S. 
Coast  Guard  will  discontinue  operations 
from  Communication  Station  Guam  ob 
September  30, 1993  due  to  its 
consolidation  with  Coast  Guard  Section, 
Marianas.  All  services  previou^y 
provided  by  Communication  Station 
Guam  will  continue  to  be  efficiently, 
effectively  and  safely  carried  out 
through  alternate  Coast  Guard  resources. 
The  Coast  Guard  Section,  Mariwuis  will 
assume  responsibility  for  VHF 
radiotelephone,  HF  radiotelephone, 
NAVTEX  broadcast,  and  2182  KHz 
radiotelephone  calling  Mid  distress 
guard.  Radiotelex  (STTOR)  and  HF 
Morse  telegraphy  services  will  he 
continued  via  remote  keying  from  Coast 
Guard  Conamuuicatioa  Master  Station 
Pacific,  San  Fraadsco,  CA  (NMC). 

Dated:  August  11, 1993. 

D.E.  Ciancaglini, 

Redr  Admiral,  U.S.  Coast  Guardi  Chief,  O^ce 
of  Command,  Coatnd,  aad  CoaitauaicQtion. 
(FR  Doc.  93-28116  Filed  9-19-93-.  945  era) 
amuMC  CODE  ww  w  w 


Federal  Aviation  AdmMsIratioii 

Notice  of  intent  To  Rule  on  Application 
To  Impose  and  Use  the  Revenue  Arom 
a  Passenger  Facility  Charge  (PFC)  at 
Wilkes-Garre/Scranton  International 
Airport,  Avoca,  PA 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  Hie  FAA  propioses  to  rule  and 
invites  pifolic  commMit  on  the 
application  to  impose  and  use  tiie 
revenae  from  a  I^C  at  Wilkes-Barre/ 
Scranton  International  Airport  under 
the  provisions  of  the  Aviation  SaMy 
and  Capacity  Expansion  Act  of  1990 
(Title  DC  of  ffie  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-596)  and  part  156  rrf  t^  Federal 
Aviation  Regulations  (14  CFR  part  158). 
DATES:  Comments  must  be  received  on 
or  before  September  20, 1993. 

ADDRESSES:  Comments  on  this 
application  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Mr.  L.W.  Walsh.  Manager, 
Harrufouig  Airports  District  Office,  3911 
Hartzdale  Drive,  suite  1,  Camp  Hill, 
Pennsylvania  17911. 

In  amition,  one  copiy  of  any 
comments  sidnnitted  to  die  FAA  must 
be  mailed  or  delivered  to  Bany  Centini, 
Airport  Director  of  the  Luzerne  and 
Lackawanna  Counties  Bi-County  Bosd 
of  Comnrissioners  at  the  following 
address:  Wilkes-Barre/Scranton 
International  Airport,  Avoca, 
Pennsytv^a  18641. 

Air  carriers  and  foreign  air  carriers 
may  sifomit  copies  of  written  comments 
previously  provided  to  the  Luzerne  and 
Lackawanna  Counties  Bi-County  Board 
of  Commissioners  under  §158.23  of  part 
158. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  L.W.  Walsh,  Manager,  Harrisburg 
Airports  District  Office,  3911  Hartzdale 
Drive,  suite  1.  Camp  Hill,  Pennsylvania 
17911  (Tel  (717)-975-3423.  The 
application  may  be  reviewed  in  person 
at  this  same  location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Wilkes-Barre/Scranton  Inlemational 
Airport  under  the  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  of  1990  (Title  IX  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990) 

(Pub.  L.  101-508)  and  part  158  of  the 
Federal  A^ation  Regulations  (14  CFR 
part  158). 

On  June  25, 1993,  the  FAA 
determined  that  the  application  to 
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impose  and  use  the  revenue  from  a  PFC 
submitted  by  tbe  Luzerne  and 
Lackawanna  Counties  Bi-County  Board 
of  Commissioners  was  substantially 
complete  within  the  requirements  of 
§  158.25,  of  part  158.  Iho  FAA  will 
approve  or  disapprove  the  application, 
in  whole  or  in  part,  no  later  than 
September  25, 1993. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $3.00 
Proposed  charge  effective  date: 

November  1, 1993 

Proposed  charge  expiration  date:  April 
30, 1997 

Total  estimated  PFC  revenue: 

$2,369,568 

Brief  description  of  proposed  projects: 

— ^Passenger  Terminal  Design  (Impof« 
only) 

— Passenger  Terminal  Apron  Design 
(Impose  only) 

— Desim  ARFF  Building 
— Purchase  Snow  Removal  Equipment 
— Construct  Parallel  Taxiway  to  Runway 
10-28 

— Construction  Air  Cargo  Phase  1 
(Impose  only) 

— Construction  ARFF  Building 
— Purchase  ARFF  Vehicle 
Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Air  Taxi/ 
Conunercial  Operator  filing  FAA  Form 
1800-31. 

Any  person  may  inspect  the 
application  in  i)erson  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTRACT  and  at  the  FAA 
regional  Airports  office  located  at: 
Fitzgerald  Federal  Building,  John  F. 
Kennedy  International  Airport,  Jamaica, 
New  York,  11430. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  dociunents  germane  to  the 
application  in  person  at  the  Wilkes- 
Barre/ Scranton  International  Airport. 

Issued  in  Jamaica,  New  York  on  August  11, 
1993. 

Louis  P.  DeRose, 

Manager.  Airports  Division,  Eastern  Region. 
IFR  Doc.  93-20009  Filed  8-18-93;  8:45  am) 
BILUNQ  CODE  4910-13-M 


Federal  Highway  Administration 

Environmental  Impact  Statement;  King 
Coal  Highway,  Williamson  to  Bluefield, 
Various  Counties,  West  Virginia 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 


Environmental  Impact  Statement  will  be 
prepared  for  the  proposed  King  Coal 
Hi^way  project  in  ^e  West  Virginia 
Counties  of  Logan,  McDowell,  Mercer. 
Mingo,  and  Wyoming. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Billy  R.  Higginbotham,  Division 
Administrator,  Federal  Highway 
Administration,  500  Eagan  Street,  Suite 
300,  Charleston,  West  Virginia  25301, 
Telephone  (304)  347-5329,  or  Mr.  Ben 
L.  H^,  West  Virginia  Department  of 
Transportation,  Division  of  Highways, 
Building  5.  room  A830. 1900  Kanawha 
Boulev^  East,  Charleston,  West 
Virginia  25305-0430,  Telephone  (304) 
558-3236. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the  West 
Virginia  Department  of  Transportation, 
will  prepare  an  Environmental  Impact 
Statement  (EIS)  on  a  proposal  to 
improve  approximately  70-miles  of 
hi^way  along  U.S.  Route  52  between 
U.S.  Route  19  in  the  vicinity  of 
Williamson,  West  Vii^inia  and  U.S. 

Route  460  in  the  vicinity  of  Bluefield, 
West  Virginia.  The  proposed  King  Coal 
Highway  is  considered  necessary  to 
improve  the  economic  development 
potential  of  a  corridor  in  which  the  safe 
and  efficient  transportation  of  goods, 
services,  and  people  have  been 
inhibited  by  the  lack  of  adequate  access. 

Alternatives  under  consideration 
include:  (1)  The  No-Build  Alternative, 
which  consists  of  taking  no  action;  and 
(2)  the  Build  Alternatives,  which 
include  improving  existing  roadways 
and  the  construction  of  a  divided,  four- 
lane  highway  with  partial  control  of 
access  on  various  new  locations. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  State,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  or  are  known  to  have  interest 
in  this  project.  Public  meetings  will  be 
held  in  the  study  area  prior  to  the  public 
hearings.  Public  notice  will  be  given  of 
the  time  and  place  of  the  meetings  and 
hearings.  The  Ehnft  EIS  will  be  available 
for  public  and  agency  review  and 
comment  prior  to  the  public  hearing.  A 
formal  scoping  meeting  will  be  held  at 
a  later  date.  . 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  the 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 


Issued  on:  August  11, 1993. 

Dave  Leighow, 

Environment/Ri^t-of-way  Specialist. 

(FR  Doc.  93-20101  Filed  8-18-93;  8:45  ain| 
BILUNQ  CODE  ms-Tt-m 


Environmental  Impact  Statement; 
Shawnee  Parkway,  WV  49  Near 
Matewan  to  1-77  Near  Flat  Top,  Various 
Counties,  West  Virginia 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  the  proposed  Shawnee 
Parkway  project  in  the  West  Virginia 
Counties  of  McDowell,  Mercer,  Mingo, 
Raleigh,  and  Wyoming. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Billy  R.  Higginbotham,  Division 
Administrator,  Federal  Highway 
Administration,  550  Eagan  Street,  Suite 
300,  Charleston.  West  Virginia  25301, 
Telephone  (304)  347-5329,  or  Mr.  Ben 
L.  Hark.  West  Virginia  Department  of 
Transportation.  Division  of  Highways, 
Building  5,  room  A830, 1900  Kanawha 
Boulevard  East,  Charleston.  West 
Virginia  25305-0430,  Telephone  (304) 
558-3236. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the  West 
Virginia  Department  of  Transportation, 
will  prepare  an  Environmental  Impact 
Statement  (EIS)  on  a  proposal  to 
construct  an  approximately  60-mile, 
two-lane,  scenic  parkway  with  partial 
control  of  access  on  a  new  location 
between  State  Route  49  in  the  vicinity 
of  Matewan,  West  Virginia  and 
Interstate  77  in  the  vicinity  of  Flat  Top, 
West  Virginia.  The  Shawnee  Parkway  is 
proposed  as  a  scenic  route  that  would 
provide  access  to  both  natural  and 
cultural  resources  within  the  corridor 
and  aid  in  diversifying  the  regions 
existing  economic  base,  which  is 
currently  dominated  by  the  coal 
industry,  by  promoting  tourism. 

Alternatives  under  consideration 
include:  (1)  The  No-Build  Alternative, 
which  consists  of  taking  no  action;  (2) 
the  Build  Alternatives,  which  include 
improving  existing  roadways  and  the 
construction  of  a  two-lane  scenic 
parkway  with  partial  control  of  access 
on  various  new  locations. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal.  State,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  or  are  known  to  have  interest 
in  this  project.  Public  meetings  will  be 
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held  in  the  study  area  prior  to  the  public 
hearings.  Public  notice  will  be  given  of 
the  time  and  place  of  the  meetings  and 
hearings.  The  Draft  EIS  will  be  available 
for  public  and  agency  review  and 
comment  prior  to  the  public  hearing.  A 
formal  scoping  meeting  will  be  held  at 
a  later  date. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  the 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

Issued  on;  August  11, 1993. 

Dave  Leighow, 

Envimnment/Right-of-way  Specialist. 

(FR  Doc.  93-20100  Filed  S-lS-93:  8:45  am) 
BtLLMO  CODE  4eiO-27-M 


Environmental  Impact  Statement; 
Coalfields  Expressway,  US  460  to  V-77 
Near  Beckley,  McDowell,  Raleigh,  and 
Wyoming  Counties,  WV 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  a  proposed  Coalfields 
Expressway  project  in  the  West  Virginia 
Counties  of  McDowell,  Raleigh,  and 
Wyoming,  and  the  Virginia  County  of 
Buchanan. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Billy  R.  Higginbotham,  Division 
Administrator,  Federal  Highway 
Administration,  550  Eagan  Street,  Suite 
300,  Charleston,  West  Virginia  25301, 
Telephone  (304)  347-5329,  or  Mr.  Ben 
L.  Hark,  West  Virginia  Department  of 
Transportation.  Division  of  Highways. 
Building  5.  room  A830, 1900  Kanawha 
Boulevard  East,  Charleston,  West 
Virginia  25305-0430,  Telephone  (304) 
558-3236. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the  West 
Virginia  Department  of  Transportation, 
will  prepare  an  Environmental  Impact 
Statement  (EIS)  on  a  proposal  to 
construct  an  approximately  60-mile, 
divided,  fouir-lane  highway  with  partial 
control  of  access  on  new  and/or  existing 
locations  along  State  Routes  83  and  16 
between  U.S.  Route  460  in  the  vicinity 
of  Gnmdy,  Virginia  and  Interstate  77  in 
the  vicinity  of  Beckley,  West  Virginia. 
The  proposed  Coalfields  Expressway  is 
considered  necessary  to  improve  the 
economic  development  potential  of  a 


corridor  in  which  the  safe  and  efficient 
transportation  of  goods,  services,  and 
people  have  been  inhibited  by  the  lack 
of  adequate  access. 

Alternatives  under  consideration 
include:  (1)  The  No-Build  Alternative, 
which  consists  of  taking  no  action;  and 
(2)  the  Build  Alternatives,  improving 
existing  roadways  and  the  construction 
of  a  divided,  four-lane  highway  with 

{)artial  control  of  access  on  various  new 
ocations. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  State,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  or  are  known  to  have  interest 
in  this  project.  Public  meetings  will  be 
held  in  the  study  area  prior  to  the  public 
hearings.  Public  notice  will  be  given  of 
the  time  and  place  of  the  meetings  and 
hearings.  The  Draft  EIS  will  be  available 
for  public  and  agency  review  and 
comment  prior  to  the  public  hearing.  A 
formal  scoping  meeting  will  be  held  at 
a  later  date. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  the 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  addressed 
provided  above. 

Issued  on:  August  11, 1993. 

Dave  Leighow, 

Environment/Ri^t-of-way  Specialist. 

(FR  Doc.  93-20099  Filed  8-18-93;  8.45  am) 

MLUNQ  CODE  4eiO-22-M 


National  Highway  Traffic  Safety 
Administration 

Rulemaking,  Research  and 
Enforcement  Programs  Meetings 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  a 
public  meeting  at  which  NHTSA  will 
answer  questions  from  the  public  and 
the  automobile  industry  regarding  the 
agency’s  rulemaking,  enforcement  and 
other  programs. 

DATES:  The  Agency’s  regular,  quarterly 
public  meeting  relating  to  the  agency’s 
rulemaking,  enforcement  and  other 
programs  will  be  held  on  October  13, 
1993,  beginning  at  9:30  a.m.  and  ending 
at  approximately  12:30  p.m.  Questions 
relating  to  the  agency’s  rulemaking, 
enforcement  and  other  programs  must 
be  submitted  in  writing  by  October  4, 
1993,  to  the  address  shown  below.  If 


sufficient  time  is  available,  questions 
received  after  the  October  4  date  may  be 
answered  at  the  meeting.  The 
individual,  group  or  company 
submitting  a  question(s)  does  not  have 
to  be  present  for  the  question(s)  to  be 
answered.  A  consolidated  list  of  the 
questions  submitted  by  October  4, 1993, 
and  the  issues  to  be  discussed  will  be 
mailed  to  interested  persons  by  October 
7, 1993,  and  will  be  available  at  the 
meeting.  The  individual,  group  or 
company  asking  a  question  does  not 
have  to  be  present  for  the  question  to  be 
answered. 

ADDRESSES:  Questions  for  the  October 
13  NHTSA  Technical  Industry  Meeting, 
to  be  held  from  9:30  a.m.  to  12:30  p.m., 
relating  to  the  agency’s  rulemaking  and 
enforcement  programs  should  be 
submitted  to  Barry  Felrice,  Associate 
Administrator  for  Rulemaking,  NRM- 
01,  National  Highway  Traffic  Safety 
Administration,  room  5401,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590.  The  NHTSA  Industry  meeting 
will  be  held  at  the  Ramada  Inn,  near  the 
Detroit  Metro  Airport,  8270  Wickham 
Road,  Romulus,  48174. 
SUPPLEMENTARY  INFORMATION:  NHTSA 
will  hold  its  regular,  quarterly  meeting 
from  9:30  a.m.  to  approximately  12:30 
p.m.,  to  answer  questions  from  the 
public  and  the  regulated  industries 
regarding  the  agency’s  rulemaking, 
enforcement  and  other  programs,  on 
October  13th.  Since  NHTSA’s  Research 
and  Development  Office  is  holding  a 
separate  meeting  October  12th,  on  its 
crashworthiness,  crash  avoidance,  and 
data  collection  and  analysis  research 
programs,  any  comments  on  those 
programs  will  only  be  answered  at  the 
October  12th  afternoon  meeting  and 
should  be  submitted  to  the  Research  and 
Development  Office.  The  Research  and 
Development  Office  will  be  issuing  a 
separate  Federal  Register  Notice  asking 
for  questions  for  the  October  12th 
meeting.  Questions  on  other  aspects  of 
the  agency’s  research  and  development 
activities  (i.e.,  related  to  ongoing 
rulemakings  or  highway  safety  issues), 
for  the  October  13th  meeting  should  ^ 
submitted,  as  in  the  past,  to  the  agency’s 
Rulemaking  Office.  The  October  12th 
and  13th  meetings  will  be  held  at  the 
Ramada  Inn,  8270  Wickham  Road, 
Romulus,  Michigan.  The  purpose  of 
these  meetings  is  to  focus  on  those 
phases  of  NHTSA  activities  which  are 
technical,  interpretative  or  procedural 
in  nature.  A  transcript  of  these  meetings 
will  be  available  for  public  inspection  in 
the  NHTSA  Technical  Reference  Section 
in  Washington,  DC,  within  four  weeks 
after  the  meeting.  Copies  of  the 
transcript  will  then  available  at  ten 
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cents  a  page,*  (length  has  varied  from 
100  to  150  pages)  upon  request  to 
NHTSA  Technical  Reference  Section, 
room  5108,  400  Seventh  Street,  SW., 
Washington,  DC  20590.  The  Technical 
Reference  Section  is  open  to  the  public 
from  9:30  a.m.  to  4  p.m. 

NHTSA  will  provide  auxiliary  aids  to 
participants  as  necessary,  during  the 
NHTSA  Technical  Industry  Meeting. 
Thus,  any  person  desiring  assistance  of 
“auxiliary  aids’’  (e.g.,  sign-language 
interpreter,  telecommunications  devices 
for  deaf  persons  (TDDs),  readers,  taped 
texts,  Brailled  materials,  or  large  print 
materials  and/or  a  magnifying  device), 
please  contact  Barbara  Carnes  on  (202) 
366-1810,  by  COB  October  4, 1993. 
Barry  Felrice, 

Associate  Administrator  for  Rulemaking. 

[FR  Doc.  93-20020  Filed  6-18-93;  8:45  am] 
BKimO  CODE  491»-S»-M 


[Docket  No.  93-01;  Notice  3] 

Ford  Motor  Company;  Petition  for 
Amendment  of  Temporary  Exemption 
From  Federal  Motor  Vehicle  Safety 
Standards 

Ford  Motor  Company  of  Dearborn, 
Michigan,  has  petitioned  for  an 
amendment  of  NHTSA  Exemption  No. 
93-2  to  include  exemptions  ^m 
paragraph  S5.3.1.7  of  Standard  No.  108, 
and  from  paragraph  S7.3  of  Standard 
No.  208.  Ford  was  granted  Exemption 
No.  93-2  on  March  31, 1993,  on  the 
basis  that  it  would  facilitate  the 
development  and  field  evaluation  of 
low-emission  motor  vehicles, 
specifically  the  Ford  Ecostar  van.  The 
reader  is  referred  to  Notice  2  for  a  full 
discussion  of  Ford’s  petition  and  the 
granting  of  its  petition  (58  FR  16907). 

This  notice  of  receipt  of  a  petition  is 
published  in  accordance  with  49  CFR 
555.7(a)  and  does  not  represent  any 
agency  judgment  on  the  merits  of  the 
petition. 

The  standards  firom  which  Ford 
requests  an  additional  exemption  are: 

1.  Paragraphs  S5.3.1.7  of  Standard  No. 
108,  Lamps,  Reflective  Devices,  and 
Associated  Equipment.  Under  this 
requirement,  if  a  front  turn  signal  lamp 
is  located  less  than  100  mm  ^m  the 
lighted  edge  of  a  lower  beam  headlamp, 
the  minimum  luminous  intensities  are 
required  to  be  2.5  times  that  of  a  turn 
signal  that  is  located  at  100  mm  or  a 
greater  distance. 

The  Ecostar’s  front  turn  signal  lamps 
are  located  approximately  74  mm  from 
the  lighted  edge  of  the  lower  beam 
headlamp,  and  are  therefore  subject  to 
the  2.5  multiplier.  Were  the  lamps 
located  at  100  mm,  they  would  comply 


with  the  turn  signal  photometries. 
However,  they  do  not,  in  all  instances, 
provide  a  multiplier  of  2.5.  Grouped 
values  exceed  requirements  in  zones  1 
and  5,  “but  are  below  the  2.5  factor  for 
zones  2,  3,  and  4  by  30%  to  42%.’’  Ford 
believes  that  an  exemption  would  not 
unreasonably  degrade  the  safety  of  the 
vehicle  because  “the  fleet  customers  for 
these  few  vehicles  very  likely  will  place 
them  in  service  primarily  during 
daylight  hours  when  the  headlamps  will 
not  be  activated,  thus  presenting  no 
concern  regarding  the  potential  for 
illuminated  headlamps  to  mask  finnt 
turn  signals.’’  Ford  also  argues  that  the 
European  Escort  is  routinely  operated  in 
countries  where  daytime  use  of 
headlamps  is  routine,  and  there  has 
been  no  “indication  of  any  problems  of 
headlamps  interfering  with  turn  signal 
visibility.’’ 

2.  Paragraph  S7.3  of  Standard  No. 

208,  Occupant  Crash  Protection.  The 
European  restraint  system  does  not  have 
the  audible  seal  belt  reminder  required 
by  S7.3.  Ford  previously  petitioned  for 
exemption  firom  this  requirement,  and 
the  petition  was  denied.  As  NHTSA 
observed.  Ford  presented  no  reasons  to 
justify  its  request.  Because  NHTSA 
routinely  requires  compliance  with  this 
requirement  by  imported  grey  market 
vehicles,  the  agency  did  not  view  it  as 
burdensome  to  achieve. 

Ford  replies  that  it  has  attempted, 
without  success,  to  incorporate  a  belt 
use  switch  into  the  safety  belt  system  of 
the  Ecostar.  Since  the  retractor  of  the 
European  Ecostar  was  never  expected  to 
be  shipped  to  the  U.S.,  a  version  of  it 
with  an  audible  reminder  switch  was 
never  developed.  Because  the  seal  belt 
buckle  assembly  is  mounted  to  the  seat 
tracks  and  because  that  design  is  unique 
to  the  European  Escort,  Ford  states  that 
no  seat  belt  buckle  incorporating  a 
buckle  switch  can  be  installed  in  the 
vehicle.  Ford  believes  that  most  grey 
market  vehicles  are  converted  by 
installing  parts  used  in  the  versions  of 
these  vehicles  that  are  designed  for 
export  to  the  U.S.;  however,  there  are  no 
such  parts  available  for  the  Ecostar  since 
no  version  of  the  European  Escort  is 
exported. 

Ford  argues  that  an  exemption  would 
not  imreasonably  degrade  the  safety  of 
the  vehicle  because  “the  agency’s 
research  indicates  that  the  reminder 
system  required  by  Standard  208  does 
not  increase  seat  belt  usage.”  Further, 
“Ecostars  will  be  operated  in  business 
fleets  by  trained  drivers,  who  will  be 
instructed  to  wear  seat  belts.” 

Interested  persons  are  invited  to 
submit  comments  on  the  petition  of 
Ford  Motor  Company  described  above. 
Comments  should  refer  to  the  docket 


number  and  be  submitted  to  Docket 
Section,  room  5109,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW.,  Washington,  EXD 
20590.  It  is  requested  but  not  required 
that  five  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  below  will  be 
considered.  The  petition  and  supporting 
materials,  and  all  comments  received 
are  available  for  examination  in  the 
docket  both  before  and  after  the  closing 
date.  Comments  received  after  the 
closing  date  will  be  considered  to  the 
extend  practicable.  Notice  of  final  action 
on  the  petition  will  be  published  in  the 
Federal  Register  pursuant  to  the 
authority  indicated  below. 

Comment  closing  date:  September  20. 
1993. 

Authority:  15  U.S.C.  1410;  delegations  of 
authority  at  49  CFR  1.50  and  501.8. 

Issued  on:  August  16, 1993. 

Barry  Felrice, 

Associate  Administrator  for  Rulemaking. 

(FR  Doc.  93-20114  Filed  8-18-93;  8:45  am) 
BILUNQ  CODE  4910-5S-M 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Coliection 
Requirements  Submitted  to  0MB  for 
Review 

August  4, 1993. 

The  Department  of  Treasiuy  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
0MB  for  review  and  clearance  imder  the 
Paperwork  Reduction  Act  of  1980, 

Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  (Aitained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  0MB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

Comptroller  of  the  Currency 

OMB  Number:  1557-0014 
Form  Number:  None 
Type  of  Review:  Revision 
Title:  Comptroller’s  Manual  for 
Corporate  Activities 
Description:  The  Comptroller’s  Manual 
for  Corporate  Activities  explains  the 
OCC’s  policies  and  procedures  for  the 
formation  of  a  new  national  bank, 
entry  into  the  national  banking  system 
by  other  institutions  and  corporate 
expansion  and  structural  change  by 
existing  national  banks. 
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Respondents:  Businesses  or  other  for- 
profit,  small  businesses  or 
organizations 

Estimated  Number  of  Respondents: 
3,650 

Estimated  Burden  Hours  Per 
Respondent:  7  hours,  18  minutes 

Frequency  of  Response:  On  occasion 

Estimated  Total  Recordkeeping  Burden: 
43,155  hours 

Clearance  Officer:  John  Ference  (202) 
874-4697,  Comptroller  of  the 
Currency,  250  E  Street,  SW,, 
Washington,  DC  20219. 

OMB  Reviewer:  Gary  Waxman  (202) 
395-7340,  Office  of  Management  and 
Budget,  room  3208,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 

(FR  Doc.  93-20075  Filed  8-18-93;  8:45  am] 

BILUNQ  CODE  4810-33-P 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

August  4, 1993. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 

Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

Comptroller  of  The  Currency 

OMB  Number:  New 
Form  Number:  None 
Type  of  Review:  New  collection 
Title:  OCC  Retiree/Benefits  Data 
Questionnaire 

Description:  The  OCC  needs  information 
on  its  retirees  to  audit  insurance 
carrier  bills,  estimate  liability  for 
insurance  premiums,  and  to  assist 
retirees  with  their  benefits  problems. 
The  affected  public  is  OCC  retirees. 
Respondents:  Individuals  or  households 
Estimated  Number  of  Respondents:  300 
Estimated  Burden  Hours  Per 
Respondent:  30  minutes 
Frequency  of  Response:  Other 
(Triennially) 

Estimated  Total  Recordkeeping  Burden: 
50  hours 

Clearance  Officer:  John  Ference  (202) 
874-4697,  Comptroller  of  the 


Currency,  250  E  Street,  SW., 
Washington.  DC  20219. 

OMB  Reviewer:  Gary  Waxman  (202) 
395-7340,  Office  of  Management  and 
Budget,  room  3208,  New  Executive 
Office  Building,  Washington.  DC 
20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
IFR  Doc.  93-20076  Filed  8-18-93;  8:45  am) 
BiLUNQ  CODE  4810-3^ 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

August  12, 1993. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 

Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasiuy,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-0094 
Form  Number:  IRS  Form  1041-A 
Type  of  Review:  Revision 
Title:  IJ.S.  Information  Return — ^Trust 
Accumulation  of  Charitable  Amounts 
Description:  Form  1041-A  is  used  to 
report  the  information  required  in  26 
use  6034  concerning  accumulation 
and  distribution  of  charitable 
amounts.  The  data  is  used  to  verify 
that  amoimts  for  which  a  charitable 
deduction  was  allowed  are  used  for 
charitable  purposes. 

Respondents:  Individuals  or 
households,  businesses  or  other  for- 
profit 

Estimated  Number  of  Respondents/ 
Recordkeepers:  18,000 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper 

Recordkeeping — 24  hours,  9  minutes 
Learning  about  the  law  or  the  form — 3 
hours,  20  minutes 
Preparing  the  form — 8  hours,  32 
minutes 

Copying,  assembling,  and  sending  the 
form  to  the  IRS — 1  hour,  20  minutes 
Frequency  of  Response:  Annually 
Estimated  Total  Reporting/ 
Recordkeeping  Burden:  672,300  hours 
Clearance  Officer:  Garrick  Shear  (202) 
622-3869,  Internal  Revenue  Service, 


room  5571, 1111  Constitution 
Avenue,  NW.,  Washington,  DC  20224. 

OMB  Reviewer:  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building,  Washington,  E)C 
20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 

IFR  Doc.  93-20077  Filed  8-18-93;  8:45  am) 

BILUNG  CODE  483(M>1-P 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

August  12, 1993. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 

Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-0014 
Form  Number:  IRS  Form  637 
Type  of  Review:  Extension 
Title:  Application  for  Registration  (for 
Certain  Excise  Tax  Transactions) 
Description:  This  form  is  used  to  apply 
for  excise  tax  registration.  The 
registration  applies  to  refiners  or 
producers  of  gasoline  and  to  certain 
manufacturers  or  sellers  and 
purchasers  that  must  register  to  be 
exempt  from  the  excise  tax  on  taxable 
articles.  The  data  is  used  to  determine 
if  the  applicant  qualifies  for  the 
exemption.  Gasoline  producers  are 
required  by  section  4101  to  register 
with  the  Service  before  incurring  any 
tax  liability. 

Respondents:  State  or  local 
govenunents,  businesses  or  other  for- 
profit,  non-profit  institutions,  small 
businesses  or  organizations 
Estimated  Number  of  Respondents/ 
Recordkeepers:  2,000 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper 

Recordkeeping — 8  hours,  22  minutes 
Learning  about  the  law  or  the  form — 18 
minutes 

Preparing  and  sending  the  form  to  the 
IRS — 26  minutes 


Federal  Register  /  Vol.  58,  No.  159  /  Thursday,  August  19,  1993  /  Notices 


44209 


Frequency  of  Response:  Other  (one-time 
only) 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  18,240  hours 

OMB  Number:  1545-1201 

Regulation  ID  Number:  PS-52-88  Final 
(T.D.  8455) 

Type  of  Review:  Extension 

Title:  Election  to  Expense  Certain 
Depreciable  Business  Assets 

Description:  The  regulations  provide 
rules  on  the  election  described  in 
section  179(b)(4);  of  the  dollar 
limitation  among  component 
members  of  a  controlled  group;  and 
the  proper  order  for  deducting  the 
carryover  of  disallowed  deduction. 
The  recordkeeping  and  reporting  is 
necessary  to  monitor  compliance  with 
the  section  179  rules. 

Respondents:  Individuals  or 
households,  farms,  businesses  or 
other  for-profit,  small  businesses  or 
organizations 

Estimated  Number  of  Respondents/ 
Recordkeepers:  10,000 


Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  45 
minutes 

Frequency  of  Response:  Annually 
Estimated  Total  Reporting/ 
Recordkeeping  Burden:  15,000  hours 

OMB  Number:  1545-1277 
Form  Number:  IRS  Form  1040-TEL 
Type  of  Review:  Revision 
T/f/e.-TeleFile  Income  Tax  Return  For 
Single  Filers  With  No  Dependents 
Description:  Form  1040EZ  filers  in 
Florida,  Indiana,  Kentucky,  Michigan, 
Ohio,  South  Carolina,  and  West 
Virginia  will  have  the  option  of  Hling 
Form  1040-TEL,  in  which  they  will 
enter  their  tax  information  on  a 
Touch-Tone  telephone.  IRS  will  use 
the  information  collected  to  figure  the 
filer’s  tax,  and  refund  or  balance  due. 
Respondents:  Individuals  or  households 
Estimated  Number  of  Respondents/ 
Recordkeepers:  626,000 


Estimated  Burden  Hours  Per 
Respondent/Recordkeeper 

Cleveland  District,  Indiana,  Kentucky, 
Michigan,  West  Virginia,  Florida 
and  South  Carolina: 

Paper— 44  minutes 
Voucher — 13  minutes 
Cincinnati  District  only: 

Voice — 26  minutes 
Voucher — 12  minutes 
Frequency  of  Response:  Annually 
Estimated  Total  Reporting/ 
Recordkeeping  Burden:  444,125  hours 
Clearance  Officer:  Garrick  Shear  (202) 
622-3869,  Internal  Revenue  Service, 
room  5571, 1111  Constitution 
Avenue,  NW.,  Washington,  DC  20224. 
OMB  Reviewer:  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building,  Washington,  EX3 
20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Ofpcer. 
(FR  Doc.  93-20078  Filed  8-18-93;  8:45  ami 
BILLING  CODE  4830-01-P 
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Sunshine  Act  Meetings 


Federal  Register 

Vol.  58.  No.  159 
Thursday.  August  19.  1993 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published  under 
the  “Goverrwnent  in  the  Sun^vne  AcT  (Pub. 
L  94-409)  5  U.S.C.  552b(e)(3). 


Applicatioos  of  First-Citizens  Bank  &  Trust 
Company.  Raleigh.  North  Carolina,  for 
consent  to  merge,  under  its  charter  and  title, 
with  Pioneer  Interim  Bank,  successor  to 
Pioneer  Savings  Bank.  Inc..  Rocky  Mount. 
North  Carolina,  for  consent  to  establish 
thirteen  branch  ofRces  of  Pioneer  Savings 
Bank.  Inc.  as  branches  of  the  resultant  bank, 
and  for  consent  to  participate  in  an  optional 
conversion  transaction. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Mr.  Stephen 
R.  Steinbrink,  acting  in  the  place  and 
stead  of  Director  Eugene  A.  Ludwig 
(Comptroller  of  the  Currency),  seconded 
by  Director  Jonathan  L.  Fiechter  (Acting 


Director,  Office  of  Thrift  Supervision), 
concurred  in  by  Acting  Chairman 
Andrew  C.  Hove.  Jr.,  that  Corporation 
business  required  its  consideration  of 
the  matters  on  less  than  seven  days* 
notice  to  the  public:  that  no  earlier 
notice  of  the  meeting  was  practicable: 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation:  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(2).  (c)(6),  (c)(8), 
(c)(9)(A)(ii),  and  (c)(9)(B)  of  the 
“Government  in  the  Sunshine  Act"  (5 
U.S.C  552b(c)(2),  (c)(6),  (c)(8). 
(c)(9)(A)(ii).  and  (c)(9)(B)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550-17th  Street,  N.W„  Washington.  D.C. 

Dated:  August  17. 1993. 

Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 

Deputy  Executive  Secretary. 

IFR  Doc.  93-20240  Filed  8-17-93;  3:57  pm| 
BILLING  CXIOE  6714-01-14 


FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Tuesday,  August  24. 
1993  at  10:00  a.m. 

PLACE:  999  E  Street,  NW.,  Washington. 
DC  (Ninth  Floor.) 

STATUS:  This  Meeting  Will  Be  Open  to 
the  Public. 


ITEMS  TO  BE  DISCUSSED: 

Correction  and  Approval  of  Minutes. 

Advisory  Opinion  1993-15:  L  Anthony 
Sutin  on  behalf  of  the  Tsongas 
Committee.  Inc.  (continued  from  meeting 
of  August  17. 1993). 

Regulations: 

Notice  of  Proposed  Rulemaking  on  the 
Personal  Use  of  Campaign  Funds. 
Explanation  and  JustiFication  the 
Revised  Rules  Defining  “Member"  of  a 
Membership  Association  (11  CFR  Parts 
100  and  114). 

FY  1995  Budget  Request. 

Routine  Administrative  Matters. 

DATE  AND  TIME*.  Tuesday.  August  24. 

1993  (To  Convene  After  the  Open 
Meeting.) 

PLACE:  999  E  Street,  NW.,  Washington. 
DC. 

STATUS:  This  Meeting  Will  Be  Closed  to 
the  Public. 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2  U.S.C. 
§437g. 

Audits  conducted  pursuant  to  2  U.S.C. 

§437g.  §  438(b).  and  Title  26.  U.S.C. 
Matters  concerning  participation  in  civil 
actions  or  proceedings  or  arbitration. 
Internal  personnel  rules  and  procedures  or 
matters  affecting  a  particular  employee. 

PERSON  TO  CONTACT  FOR  INFORMATION: 
Fred  Eiland.  Press  Officer,  Telephone: 
(202) 219-4155. 

Delores  Hardy, 

Administrative  Assistant. 

(FR  Doc.  93-20232  Filed  8-17-93;  3:30  pm| 
BILUNO  COOE  671S-01-M 


FEDERAL  DEPOSIT  MSURANCE 

CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
“Government  in  t^  Sunshine  Act"  (5 
U.S.C  552b).  notice  is  her^y  given  that 
at  10:03  a.m.  on  Tuesday,  August  17, 
1993.  the  Board  of  Directors  of  the 
Federal  Deposit  insurance  Corporation 
met  in  clos^  session  to  consider  the 
following: 

A  personnel  matter. 

Matters  relating  to  probable  failure  of 
certain  insured  bwks. 

Recommendation  concerning  an 
administration  enforcement  proceeding. 

Request  for  a  waiver  of  the  cross-guaranty 
provisions  of  the  Federal  Deposit  Insurance 
Act 


Thursday 
August  19,  1993 


Part  II 

Office  of 
Management  and 
Budget 

Cost  Principles  for  State  and  Local 
Governments;  Notice 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Cost  Principles  for  Stats  and  Local 
Governments 

AGENCY:  Office  of  Management  and 
Budget. 

ACnON:  Proposed  Revisions  to  OMB 
Circular  No.  A-67. 

SUMMARY:  This  Notice  offers  interested 
parties  an  opportunity  to  comment  on 
proposed  revisions  to  Office  of 
Management  and  Budget  (C^IB) 

Circular  No.  A-87,  Principles  for 
State  and  Local  Governments." 

An  interagency  task  force  was 
established  in  1987  to  review  existing 
cost  principles  for  Federal  awards  to 
State  and  local  governments.  The  task 
force  studied  Inspector  General  reports 
and  recommendations,  solicited 
suggestions  for  changes  to  the  Circular 
from  State  and  local  governments,  and 
compared  for  consistency  the  provisions 
of  ouer  OMB  cost  principles  covering 
nonprofit  organizations  and 
universities.  A  proposed  revised 
Circular  reflecting  the  results  of  those 
efforts  was  publiwed  on  October  12, 
1988,  at  53  FR  40352-67.  The  extensive 
comments  received  on  the  1988 
proposed  revision,  discussions  with 
interest  groups,  recent  legislation 
concerning  lobbying,  and  other  related 
developments  were  considered  in 
developing  this  new  proposed  revision. 
OATES:  All  comments  on  this  proposal 
should  be  in  vnriting  and  must  be 
received  by  October  18, 1993.  Late 
comments  will  be  considered  to  the 
extent  practicable. 

ADDRESSES:  Office  of  Management  and 
Budget,  Office  of  Federal  Financial 
Management,  Financial  Standards  and 
Reporting  Branch,  room  10235,  New 
Executive  Office  Building.  Washington, 
DC  20503.  For  a  copy  of  die  current 
Circular,  contact  Office  of 
Administration.  Publication  Office, 
room  2200,  New  Executive  Office 
Building.  Washington,  DC  20503,  or 
telephone  (202)  395-7332. 

FOR  FURTHER  INFORMATION  CONTACT: 
Palmer  Marcantonio,  Financial 
Standards  and  Reporting  Branch,  Office 
of  Federal  Financial  Management, 
Office  of  Management  and  Budget 
(telephone:  202-395-3993). 
SUPPLEMENTARY  MFORMATION:  The 
proposed  changes  were  guided  by  the 
following  criteria. 

— Fairness.  Federal  cost  principles  will 
consistently  guide  State,  local,  and 
Indian  tribal  governments,  %vithin 
statutory  limitations,  in  determining 
all  the  reasonable  direct  and  indirect 


costs  they  incur  in  conducting  Federal 
and  the  Federal  portion  of  Federal/ 
State  programs.  Federal,  ^te,  local, 
and  Indian  tribal  govemmoits  will 
treat  Federal,  State,  local  and  Indian 
tribal  programs  consistently.  Due 
consideration  will  be  given  to  public 
perceptions  of  certain  costs,  such  as 
advertising,  public  relations,  and 
travel.  Negotiations  on  the  extent  of 
Federal  participation  will  be  based  on 
consideration  of  all  costs. 

— Effectiveness,  efficiency,  and 
accountability.  Policies,  principles, 
and  regulations  will  support  effective, 
efficient  delivery  of  program  services 
and  minimize  opportunities  for  fraud, 
waste,  and  abuse.  They  Mfill  stimulate 
the  use  of  efficient  administrative 
practices  and  the  economical  use  of 
resoiirces.  State,  local  and  Indian 
tribal  governments  will  be  granted  the 
maximiim  discretion  for  managing  the 
activities  for  which  reimbursaMe 
costs  are  incurred  and  the  manner  in 
which  reimbursements  are  e^^nded. 
— Feasibility  and  simplicity.  Policies, 
principles,  and  regulations  will  be  as 
simple  as  possible  to:  (a)  minimize 
time  and  effort  required  for 
determining  reimbursable  costs, 
ccmsistent  yrith  the  need  for 
accoimtability;  (b)  minimize 
confusion  and  opportunity  for 
disagreements;  and,  (c)  mfoimize  the 
need  for  involvement  of  technical  and 
policy  level  officials.  Changes  to 
polled,  principles,  and  regulations 
will  only  be  made  to  achieve 
significant  net  benefits. 
—Conformance  with  generally  accepted 
accounting  principles.  Policies, 
principles,  and  regulations  will  be 
consistent  with  generally  accepted 
accoimting  principles,  subject  to 
certain  additional  requirements,  in 
order  to  encourage  State,  local,  and 
Indian  tribal  governments  to  continue 
to  adopt  good  financial  management 
practices. 

Summary  of  Significant  Changes 

This  proposal  is  based  on  the 
revisions  proposed  in  1988  but 
incorporates  the  comments,  discussions, 
and  other  developments  received  or 
occurring* since  that  time.  The  major 
areas  of  concern,  all  of  whidi  have  been 
addressed  in  this  proposal,  are  as 
follows: 

A.  Documentation  and  Procedures 

B.  Allowable  Costs 

C.  Timing  of  Funding 

D.  Other  Needed  Chwges 

A.  Documentation  and  Procedures 

Certain  proposed  revisions  address 
the  need  to  limit  documentation  and 
procedures  to  a  necessary  minimum. 


consistent  with  the  Federal,  State,  local, 
and  Indian  tribal  governments’  need  for 
accoimtability. 

1.  Support  for  Salaries  and  Wages 

The  1988  proposed  Circular  tightened 
documentation  requirements  consistent 
with  audit  recommendations  to  prevent 
abuses  and  improve  auditability. 

Some  comments  suggested 
simplification  of  documentation 
requirements.  This  proposal  provides 
simplification  by  clarif^ng  alternative 
systems  for  personnel  activity 
distributions  and  allowing  salary  costs 
to  be  claimed  based  on  estimates,  so 
kmg  as  charges  to  Federal  financial 
assistance  programs  based  on  such 
estimates  are  adjusted  quarterly  to 
reflect  actual  effort. 

2.  Submission  of  Cost  Allocation  Plans 

The  1988  proposal  reorganized  the 
text  of  the  current  Circular  (January  15, 
1981)  and  incorporated  long-standing 
requirements  for  cost  allocation  plans 
(CAPs)  in  attachments.  Requirements  for 
CAPS  were  previously  issued  by  the 
Department  of  Health  and  Human 
Services,  at  OMB’s  direction.  This 
proposal  responded  to  Federal,  State, 
and  local  requests  that  the  Circular  be 
made  easier  to  use. 

Comments  were  generally  supportive, 
indicating  that  the  new  format 
facilitated  administration.  However, 
some  comments  suggested  elimination 
of  CAPs  and/or  further  simplification.  In 
response  to  these  comments,  this 
proposal  makes  the  following  changes: 

(i)  encourages  use  of  multi-year  pre¬ 
determined  rates  to  reduce  worldoad, 

(ii)  allows  use  of  budget  data  as  the 
basis  for  cost  projections  (with  an  after- 
the-fact  adjustment  to  reflect  actual 
costs),  and  (iii)  allows  a  two  year  rather 
than  one  year  lag  for  reconciliations. 

3.  Documentation  for  CAPs 

The  1988  proposal  required 
additional  documentation  regarding  the 
financial  condition  and  operations  of 
internal  service  funds  and  self  insurance 
funds.  This  was  in  response  to  audit 
findings  that  the  Federal  Government 
was  inappropriately  charged  when 
governmental  units  accumulated 
excessive  retained  earnings  or 
transferred  excess  cash  balances  from 
internal  service  and  self  insurance  funds 
to  general  funds. 

In  response  to  comments,  this 
proposal  reduces  part  of  the  1988 
documentation  requirements.  Listings  of 
fund  transfers  are  no  longer  required  for 
all  transfers,  only  for  non-operating 
transfers. 
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4.  Timely  Approval  of  CAPs 

The  1988  proposal  provided  lor 
timely  approval  of  GAPs  by  Federal 
agencies,  Wt  did  not  impose  a  deadline. 

Some  comments  suggested  that  a 
deadline  be  imposed.  This  proposal 
does  not  provide  a  deadline  because  of 
the  nature  of  the  approval  process. 
Approval  requires  negotiation  between 
cognizant  Federal  agencies  and 
governmental  units.  However,  this 
proposal  does  call  for  increased  use  of 
multi-year  predetermined  rates,  where 
authorized,  to  reduce  workload  and 
speed  the  review  process.  OMB  is  also 
committed  to  work  with  the  Department 
of  Health  and  Human  Services  and  other 
agencies  to  accelerate  the  approval 
process. 

B.  Allowable  Costs 

Certain  proposed  revisions  focus  on 
the  need  to  reimburse  necessary  and 
reasonable  costs  of  administering 
Federal  financial  assistmrce  prcwrams, 
consistent  with  fairness  and  public 
policy  concerns. 

5.  Interest 

The  1988  proposal  liberalized  interest 
allowability  as  requested  hy  State  and 
local  governments.  It  allov^  interest 
paid  to  second  parties  on  capital 
equipment  acquimtiai»  and  maior 
building  renovations,  including  lease 
purchase  arrangements,  competed  on  as 
after  the  effective  dale  of  the  Cticular. 

Some  comments  sr^gested  that 
interest  allowability  also  be  extended  to 
acquisitioBS  made  prior  to  the  issue  data 
of  the  final  regulation.  This  proposal 
does  not  allow  such  interest  bemuse  Uie 
related  capital  costs  have  alraady  been 
incurred  and  paymeiM  of  iniwest  would 
in  effect  be  retroactive.  The  proposal 
also  provides  for  intermt  of^ts  in 
cmtain  cash  flow  situaticms. 

6.  Depreciation  and  Use  Allowances 

The  1988  proposal  clarified 
requirements  for  determinu^  the  useful 
life  of  assets,  accounting  for  the  cost  of 
capital  assets,  determining  allowable 
depreciation,  and  providh^  for  Federal 
recovery  on  property  disposaL  These 
changes  responded  to  reported  abuses. 

In  response  to  comments,  this 
proposal  makes  approval  of  changes  in 
depredation  methods  a  part  of  CAP 
negotiation,  rather  than  a  separate 
process.  Tim  proposal  does  not  adopt 
suggestions  tl^t  reimbursements  be 
based  on  replacement  cost  or 
accelerated  depredation.  These 
suggestions  would  violate  the  basic 
prindple  of  cost  raimbursament  by 
using  estimates  of  future  prices,  r^er 
than  actual  costs,  and  accelerated,  rather 
than  adual,  depreciation. 


7.  State/Looal  Taxes 

The  Federal  Government  funds  imny 
programs  and  activities  with  State  and 
local  governments.  The  rates  of  Federal 
finandal  partidpation  vary  between 
programs  and  are  generally  estabKdied 
in  law  ex'  in  the  agreement  brtwem  the 
Federal  GovOTDment  and  the 
governmental  imit 

In  September  1988,  the  Inepeotor 
General  for  the  Department  of  Health 
and  Human  Services  issued  a  ‘*Report 
on  the  Effects  of  State  Sales  Tax  on 
Federal  Programs"  ffto.  04-67-00040). 

A  prkidpai  question  was  whether  thme 
wase  "need  for  regulatory  denial  of 
Federal  financial  partidpation  (FFP)  for 
sales  tax  paid  by  a  govenunsntal  entity 
to  itself."  The  refXMt  studied  tiie  effects 
on  FFP  in  six  States  that  did  not  exempt 
State  agendas  frmn  the  obligation  to  pay 
State  sdes  tax.  In  those  States  during 
one  fiscal  year,  sales  tax  paid  on  Federal 
ejqienditures  under  Federal  agreements 
totalled  approjamately  $54  million. 

Thus  the  “Federd  Government  could 
have  saved  this  $54  million  if  sales  tax 
generated  by  those  States  was 
considered  unallowable  for  FFP."  The 
report  also  studied  two  States  that 
exempted  State  departments  from  sales 
tax,  and  found  that  "significant 
increases  in  Federd  eimndhures,  $74.5 
millicm,  would  occur  if  those  two  States 
were  to  begin  taxing  themselves.**  Based 
on  additiond  anal]^s  contained  in  the 
report,  the  Inspector  Generd  reached 
the  fdlowing  conclusion:  ‘*We  bdieve 
that  State  sales  tax  applied  to 
expenditures  xmder  Federd  agreements 
is  imetiowable  because  it  does  not 
cemstitute  actud  cost  to  the  State,**  but 
instead  reprasents  monies  "paid  by  a 
govemiiMRtal  entity  to  itsdf." 

Tim  1088  proposd  disdlowed  "taxes 
assessed  by  a  Govemmentd  unit  upon 
itself,  land)  its  component  parts  •  *  •  ** 
53  FR  40361  (10/14/88).  The  responses 
to  this  proposal  did  not  disagree  that 
such  taxes  are  self-payments. 
Nevortfaelass.  some  comments  called  for 
continued  aliowd)ility  of  sell-assessed 
taxro.  conteixling  that  the  proposed 
disallowance  wc^d  be  intrusive  and 
administratively  burdensome. 

Gomments  stat^  that  usertdiarges,  such 
as  gasoline  taxes,  provide  benefits  to 
Federal  financial  assistance  programs. 

Daring  our  andysis,  we  noted  that 
one  State  had  passed  a  law  which 
would  require  each  contractor  involved 
in  the  highway  program  to  pay  an 
amount  equd  to  five  percent  of  the  gross 
receqits  derived  from  the  performance 
of  federally-fuDded  highway  contracts. 
Under  the  proposed  provisions  of  this 
Gircular  such  taxes  will  not  be 
dlowable. 


In  response  to  comments  concerning 
implementation  problems,  this  proposd 
dlows  most  taxes  but  disdlows,  as  a 
matter  of  government-wide  policy,  only 
sales  taxes  and  equivalent  broad-based 
taxes  that  a  govemmentd  unit  assesses 
upon  itself  and/or  Federd  programs. 

Tlie  current  proposd  is  thmefbre 
narrower  than  the  1988  proposd,  wfaidi 
would  have  disallowed  aH  self-assessed 
taxes,  including  user  charges.  Federd 
agencies  may  continue  to  disdlow  odier 
taxes  cm  a  case  by  case  basis,  tf  tiie 
agency  determines  that  the  tax  is  an 
inappropriate  cha^  to  the  Federd 
finmeial  assistance  program  if  it 

inappropriately  reduces  the  actual 
contribution  by  tira  govemmentd  unit. 

This  prtqrosai  responds  to  other 
comments  regaiding  impleineiitation 
concerns  by  diowing  alternatives  to 
actud  cost  records,  wbero  idantificatioii 
of  actud  costs  is  not  administratively 
feasible. 

8.  Lobbing 

This  proposal  specifies  fustriciiaiis 
agdnst  the  reimburseineBt  of  lobbyiag 
costs  consMtont  wkh  leccat  logislation, 

9.  Gosts  Incurred  in  Appeab  and  Clainn 
Agdnst  Federd  Agencies 

This  proposal  disallows  cods  of 
appeals,  claims,  and  related  actions 
consistent  with  the  October  3, 1991. 
redsion  to  Gircular  A-21,  "Gost 
Principles  for  Educatiqnd  Institutions." 

10.  Woridng  Gapitd  Reswes 

The  1988  proposd  liberdized  current 
policy  by  allowing  reimbursement  for 
an  amount  equivalent  of  up  to  60  days 
cash  expenditures  in  order  to  provide 
for  establishment  of  a  woikkig  cental 
reserve  in  interad  service  funds.  This 
propdsed  change  responded  to 
suggestions  by  governmental  units  that 
such  reserves  were  a  necessary  cost  of 
doing  business. 

Some  comments  suggested  90  dajrsof 
working  capital  reserve.  No  chuige  was 
made  to  the  60  day  proposd,  sinoe 
comments  did  not  provkle  adecpiate 
support  lor  a  kmger  pericxl. 

11.  Gapitd  Expenditures 

The  1988  proposd  liberalized 
treatment  of  capitd  expenditures  Ity 
making  such  expenditures  undw$5/)00 
aUowable  as  a  current  expemse,  if 
permitted  by  the  accounting  policies 
uniformly  applied  at  the  governmental 
unit.  This  responded  to  siiggastions  that 
the  pcdicty  be  changed  to  iBnlkate 
acquisition  of  equipment  and  dlows  use 
of  existing  systems  rather  than  requiring 
two  different  capitd  accounting 
systems.  It  also  was  consistent  with  tiie 
capitalization  requirements  in  the 
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Common  Rule,  “Unifonn 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments;  Final  Rule,” 
published  at  53  FR  8034-6103  (3/11/ 

88). 

In  response  to  comments,  this 
proposal  clarifies  that  only  capital 
acquisitions  of  $5,000  or  more  treated  as 
a  direct  cost  to  Federal  programs  are 
subject  to  Federal  approval.  Hiis 
proposal  provides  that  for  indirect  cost 
purposes  the  governmental  unit  shall 
use  the  capitcuization  level,  up  to 
$5,000,  established  by  that  unit.  Some 
comments  also  suKested  that  the 
ceiling  be  raised  aMve  $5,000.  This 
change  was  not  made  since  $5,000  is 
consistent  with  other  requirements, 
including  the  Common  Rule. 

12.  Mass  Severance  and  Back  Pay 

The  1988  proposal  restricted  the 
allowability  of  mass  severance  pay  and 
back  pay  and  provided  for  prior 
approvd  of  deviations. 

In  response  to  comments,  this 
proposal  deletes  pre-approval 
requirements  regarding  back  pay. 
However,  such  back  pay  is  still 
imallowable  if  it  constitutes  payment  of 
fines  and  penalties. 

C.  Timing  of  Funding 

Certain  proposed  revisions  are  made 
in  recognition  of  the  importance  of  cash 
flows  and  the  time  value  of  money  as 
well  as  the  need  to  follow  generally 
accepted  accoimting  principles. 

13.  Pension  Costs 

The  1988  proposal  clarified  current 
policy  by  limiting  allowability  of  the 
Federal  share  of  pension  costs  to  the 
portion  currently  funded  by 
governmental  imits.  It  also  defined 
situations  in  which  the  interest 
component  of  pension  cost  was  not 
reimbvusable.  It  also  required  additional 
information  on  pension  fund  financial 
condition  and  operations. 

In  response  to  comments,  this 
proposal  provides  for  Federal  sharing, 
on  an  amortized  basis,  of  the  costs  of 
unfunded  liabilities,  net  of  the  increased 
interest  cost  caused  by  late  funding  of 
the  actuarially  requir^  pension  plan 
contributions  by  tne  governmental  unit. 

14.  Retiree  Health  Benefits 

The  1988  proposal  limited 
allowability  of  retiree  health  benefit 
costs  to  the  amount  actually  paid. 

In  response  to  comments,  this 
proposal  also  provides  for  payment  on 
the  basis  of  accrued  costs  to  the  extent 
such  costs  are  funded. 


15.  Employee  Leave  Earned  But  Not 
Taken 

The  1988  proposal  limited 
reimbursements  to  actual  payments  for 
leave  taken. 

In  response  to  comments,  this 
proposal  also  provides  for  payment  on 
the  basis  of  accrued  costs  to  the  extent 
such  costs  are  funded. 

16.  Insurance  and  Indemnification 
Reserves 

The  1988  proposal  tightened 
standards  for  self  insurance  programs  to 
prevent  abuses  identified  in  Federal 
audits.  It  also  limited  reimbursements  to 
actual  cash  payments  for  employee 
benefit  related  programs. 

In  response  to  comments,  this 
proposal  allows  costs  associated  with 
employee  benefit  related  programs,  such 
as  worker’s  compensation,  to  be  treated 
either  on  an  actual  cash  payment  basis 
or  on  the  basis  of  accrued  cost  to  the 
extent  such  costs  are  funded  and  satisfy 
the  other  requirements  governing 
insurance  and  indemnification  reserves. 

D.  Other  Needed  Changes 

Certain  proposed  changes  were  made 
to  this  Qrcular  to  reflect  related  changes 
in  law,  potential  conflict  of  interest 
situations  and  to  make  it  consistent  with 
revisions  in  Qrcular  A-21  "Cost 
Principles  for  Educational  Institutions." 

17.  Certification  on  CAPs  and  Indirect 
Cost  Proposals 

This  proposal  adds  a  requirement  for 
specific  certification  language  in  CAPs 
and  indirect  cost  proposals  (ICPs)  to 
improve  understanding  by  responsible 
governmental  unit  officials  of  the  types 
of  costs  the  Federal  Government  does 
not  allow. 

18.  Additional  Changes 

This  proposal  explicitly  restricts  or 
prohibits  reimbursement  for  alcohol, 
entertainment,  advertising  and  public 
relations,  and  travel.  This  is  consistent 
with  law  and  the  recent  revisions  in 
OMB  Qrcular  No.  A-21,  "Cost 
Principles  for  Educational  Institutions.” 

19.  Refunds  of  Unallowable  Cost 

This  proposal  requires  unallowable 
costs  to  be  refunded  to  the  Federal 
Government. 

20.  Accounting  and  Consulting  Services 

This  proposal  restricts  State  and  local 
governments  from  engaging  an 
accounting  firm  to  prepare  indirect  cost 
proposals  and  then  engaging  the  same 
firm  to  make  subsequent  audits. 


Judicial  Review 

This  Qrcular  is  intended  solely  to 
improve  the  internal  management  of  the 
Executive  Branch  and  is  not  intended  to 
create  any  right  or  benefit,  substantive 
or  procedural,  enforceable  at  law  by  a 
party  against  the  United  States,  its 
officers,  or  any  person. 

Public  Comment 

Suggestions  received  on  the  revisions 
proposed  in  1988  to  the  Circular  were 
accommodated  to  the  extent 
appropriate.  OMB  encourages  comments 
on  the  revisions  being  proposed  here 
and  on  more  efficient  approaches  to 
funding  indirect  cost.  Other  alternative 
proposals  are  also  encouraged. 

National  Performance  Review 

Cost  principles  for  State  and  local 
governments  are  under  consideration  by 
the  National  Performance  Review.  If 
changes  are  adopted  as  a  result  of  that 
review,  this  proposal  will  be  made 
compatible  with  those  changes. 

John  B.  Arthur, 

Assistant  Director  for  Administration. 

To  the  Heads  of  Executive  Departments 
and  Establishments 

Subject:  Cost  principles  for  Federal 
financial  assistance  programs  conducted 
by  State,  local,  and  Indian  tribal 
governments 

1.  Purpose.  This  Qrcular  establishes 
principles  and  standards  for 
determining  costs  for  Federal  financial 
assistance  programs  carried  out  through 
grants,  contracts,  and  other  agreements 
with  State  and  local  governments  and 
federally-recognized  Indian  tribal 
govemipents  (governmental  units). 

2.  Authority.  This  Circular  is  issued 
tmder  the  auffiority  of  31  U.S.C.  1111, 

31  U.S.C.  503,  Reorganization  Plan  No. 

2  of  1970;  and  Executive  Order  No. 
11541. 

3.  Background.  An  interagency  task 
force  was  established  in  1987  to  review 
existing  cost  principles  for  Federal 
awards  to  State  and  local  governments. 
The  task  force  studied  Inspector  General 
reports  and  recommendations,  solicited 
suggestions  for  changes  to  the  Circular 
from  State  and  local  governments,  and 
compared  for  consistency  the  provisions 
of  other  OMB  cost  principles  covering 
nonprofit  organizations  and 
universities.  A  proposed  revised 
Cirtnilar  reflecting  the  results  of  those 
efforts  was  issued  on  October  12, 1988. 
Extensive  comments  on  the  proposed 
revision,  discussions  with  interest 
groups,  recent  legislation  concerning 
lobbying,  and  related  developments 
have  been  considered  in  this  new 
proposed  revision. 
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4.  Resassiom.  This  CiimUyr  nsoiiicis 
sad  supecsedes  Circukr  A-i87  issued 
January  15. 1081. 

5.  Policy.  Iliis  Cu«iiar  astaUishes 
prindpiesaeid  staadaixb  to  provider 
uniionn  approach  for  datermining  costs 
and  to  promote  efEactiva  program 
delivery;  efficiency  and  better 
ral^onships  between  govemmental 
units  and  the  Federal  GovemmeuL  The 
principles  me  for  detenninii^  allowaide 
costs  only.  They  are  not  intended  to 
identify  the  circtanstances  nor  to  dictate 
the  extent  of  Federal  and  govenunentai 
unit  partkapatiost  in  the  financing  ofa 
particular  Federal  financial  assistance 
program.  No  provision  lor  profit  or  other 
increment  rixive  coet  is  intended. 

6.  Definitions.  Definitimis  of  Icey 
terms  used  hi  this  Qrcukr  ara 
contained  in  Attachment  A,  Section  B. 

7.  Required  Action.  Agencies 
responsible  for  administering  programs 
that  involve  contracts,  grants,  end  other 
agreements  with  State,  local,  and  Indian 
tribal  governments  shall  issue  the 
appropriate  regulations  necessary  to 
implement  die  provisions  of  this 
Circular  and  its  Attachments. 

8.  OMB  Responsibilities.  OMB  will 
review  agency  regulations  and* 
implementation  of  thisGiculai;  and 
wiU  provide  interpretations  of  poli^ 
requiremaats  and  assistance  to  insure 
efiective  and  efficient  implementation. 
Any  exceptions  will  be  subject  to 
approval  by  OMB.  Exceptions  wiU  only 
be  made  in  particidar  cases  where 
adequate  justification  is  presented. 

9.  Information  Contact  Fuithm 
informatitm  txmoeiahrg  this  Orcidar 
may  he  obtained  ^  omtacting  the 
Office  of  Federal  Financial 
Management,  Fmanckd  Standmds  and 
Reporting  Branch,  Office  of 
Managsmeid  and  Budget.  Waahington. 
DC  20503.  tofophone  202-395-3993. 

10.  Termination  Jlevraw  Date.  OfedB 
Circular  No.  A-87  will  hava  a  policy 
review  three  years  from  tibe  data  of 
issuance. 

11.  ^eetive  Date.  This  Gtrcular  is 
efiecliva  immecfiately.  Agendas  shall 
issue  implementing  reguiatioiM  required 
under  Section  7  to  mod  die  foRowkig 
efiective  dales. 

— ^For  costs  charged  directly,  this 
revision  diall  m  iqiplied  to  dl  grants, 
contracts  and  other  igreemmits 
awarded  at  amended,  includii^ 
continudion  or  renewal  awards,  on  or 
after  Januaiy  1, 1994. 

—For  costs  charged  inditecUy  and  the 
submission  of  certifications,  this 
revisian  shall  be  applied  tonll  Cost 
Allocation  Plans  and  tndirect  Cost 
Proposals  for  the  govaraniantal  unit’s 


fiscal  years  darting  on  or  after  January 
1,1994. 

LeoaS.  Paaetta, 

Diiectoc. 
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Gooduoled  by  State.  Local  aed  Indiaa  Tribal 
Governmento 
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3.  liinitatioB  on  indirect  Goals 

4.  Aooounring  and  Consulting  Sarvioes 

G.  interagency  Services 

H.  Requijied  Certifications 

A.  PurpoMMd  Scope 

1.  Objectives.  This  attachment 
establishes  principles  lor  ddermining 
the  allowable  costs  incurred  by  State, 
local,  and  federally-racognized  IniheB 
tribal  govenunents  (govammental  units) 
under  gtaata,  contracts,  and  other 


agreements  wfth  the  Federal 
Government  (collectively  refnred  to  in 
fins  Qrciilar  as  ‘Tederal  finandid . 
assistance  programs**).  The  principles 
are  for  the  purpose  of  cost 
determination  and  are  not  intended  to 
identify  the  circumstances  or  dictate  the 
extent  of  Federd  or  govemmentd  tmit 
participation  in  the  financing  of  a 
particular  atoffmn  or  project.  No 
proviaicm  tor  profit  or  increment  shove 
allowflhle  cost  is  intended. 

2.  Policy  Guides.  The  applicatiaai  of 
these  prk^ples  is  hesed  on  the 
fundamentm  premises  that 

a.  Governmental  units  sre  responsible 
for  the  efficient  end  effective 
admtoistretion  of  Federal  finamad 
assistance  programs  thnm^  the 
application  of  sound  management 
practices. 

b.  Governmental  xmits  assmne 
responsibility  far  administering  Federal 
funds  in  a  manner  consistent  with 
underlying  agreements,  program 
dbjactives,  and  file  terms  and  conditions 
of  the  Federal  financial  assistance 


program, 

c.  Each  govemmentd  unit,  ha 
recognition  of  its  own  unique 
combination  of  staff,  and 

experience,  will  have  file  primary 
lesponsfinlity  for  empkw^  whatever 
form  of  orgatozetion  and  man^Seinent 
tachniciues  may  be  necessary  to  assure 
proper  and  efficient  administratiaB  of 
Federri  financial  assistance  progams. 

3.  Application,  a.  These  pner^lee 
will  be  applied  by  ell  Federal  agencies 
in  detennbaing  oorts  incurred  by 
governmental  tmits  raider  Fedw^ 
grants,  cost  reindrarsement  type 
contracts,  and  cooperative  agreements 
(including  suhgrents  and  sdboontractgj 
except  fiiose  with:  tl)  Publidy-fiBanc^ 
eduoitional  institutions  sidiject  to  Office 
of  hfonagement  and  Budget  Circulg  A- 
21,  and  (2)  programs  administered  1^ 
publicly-owned  hospitals  end  other 
providm  of  meffical  care  that  are 
subject  to  requirements  promulgated  by 
the  sponsoring  Federal  agencies. 
Howevg,  this  Qrculg  does  ^pply  to  bM 
central  service  and  departmenl/agency 
costs  that  rae  allocated  or  billed  to  fiiose 


educational  institutions,  hospitals,  and 
ofiira  jmividers  of  medical  care  or 
services  by  othra  State  and  local 


b.  AU  cost-rnmibursement  subgtants. 


subcontracts,  etc  are  subject  to  fiiose 


Federal  cost  principles  applicable  to  (he 
paiticulv  organization  concerned. 


Thus,  if  a  sifMward  is  to  a  governmental 
unit  (othg  fiian  a  college,  university  at 
hospital),  this  Qrciilar  shall  ^ply;  if  a 
subaward  Is  to  a  commercial 


organization,  the  cost  principles 
applicable  to  commerdal  organizations 
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shall  apply;  if  a  subaward  is  to  a  college 
or  university.  Circular  A-21  shall  apply; 
if  a  subawa^  is  to  a  hospital,  the  cost 
principles  used  by  the  Federal  awarding 
agency  for  awards  to  hospitals  shall 
apply  subject  to  the  provisions  of  A.  3. 

a.  of  this  Attachment;  if  a  subaward  is 
to  some  other  nonprofit  organization. 
Circular  A-122  shall  apply* 

c.  These  principles  wul  oe  used  in 
determining  the  appropriateness  of  costs 
proposed  under  fixed  price 
arrangements  with  governmental  units. 

d.  Where  a  contract  awarded  to  a 
governmental  unit  incorporates  a  Cost 
Accounting  Standards  clause,  the 
requirements  of  that  clause  shall  apply 
if  more  restrictive  than  this  Circular. 

B.  Definiticms 

1.  “Approval  or  authorization  of  the 
awarding  or  cognizant  Federal  agency" 
means  documentation  evidencing 
consent  prior  to  incurring  a  specific 
cost.  If  such  costs  are  specifically 
identified  in  a  grant  budget,  approval  of 
the  budget  constitutes  such  approval.  If 
the  costs  are  covered  by  a  State/local¬ 
wide  cost  allocation  plan,  or  an  indirect 
cost  proposal  approval  of  the  plan 
constitutes  the  approval. 

2.  “Awarding  agency"  means  (1)  with 
respect  to  a  grant,  the  Federal  agency, 
and  (2)  %vith  respect  to  a  subgrant,  the 
party  that  awarded  the  subg^t. 

3.  “Cognizant  agency"  means  the 
Federal  agency  which,  on  behalf  of  all 
Federal  agencies,  is  responsible  for 
reviewing,  negotiating,  and  approving 
cost  allocation  plans  or  indir^  cost 
proposals  developed  imder  this 
Cirralar. 

4.  “Common  rule"  means  the 
“Uniform  Administrative  Requirements 
for  Grants  and  Cooperative  Agreements 
to  State  and  Local  Governments;  Final 
Rule"  originally  issued  at  53  FR  8034- 
8103  (3/11/88).  Other  common  rules 
will  be  referred  to  by  their  specific 
titles. 

5.  “Cost"  means  cost  as  determined 
on  a  cash,  accrual,  or  other  basis 
acceptable  to  the  Federal  awarding  or 
cognizant  agency.  It  does  not  include 
transfers  to  a  general  or  similar  fund. 

6.  “Cost  allocation  plan"  (CAP)  means 
any  of  the  following. 

a.  “Central  service  cost  allocation 
plan"  means  the  documentation 
identifying,  accumulating,  and 
allocating  or  billing  the  wowable  costs 
of  services  provided  by  a  governmental 
unit  on  a  centralized  Imis  to  its 
departments/agencies  as  described  in 
Attachment  C  of  this  Circular. 

b.  “Public  assistance  cost  allocation 
plan"  means  the  documentation 
identifying,  accumulating,  and 
distributing  the  allowable  costs  of 


services  provided  by  a  public  assistance 
agency/department  in  support  of  all 
Fedei^  financial  assistance  programs 
administered  or  supervised  by  that 
agency/department  as  described  in 
Attac^ent  D  of  this  Circular. 

c.  “Indirect  cost  rate  proposal"  means 
the  documentation  prepared  by  a 
governmental  unit  or  subdivision 
hereof  to  substantiate  its  request  for  the 
establishment  of  an  indirect  cost  rate  as 
described  in  Attachment  E  of  this 
Circular. 

7.  “Cost  objective"  means  a  function, 
organizational  subdivision,  contract, 
grant,  or  other  activity  for  which  cost 
data  are  needed  and  for  which  provision 
is  made  to  accumulate  those  costs. 

8.  “Federal  financial  assistance 
program"  means  a  grant,  contract,  or 
other  agreement,  between  the  Federal 
Government  and  a  governmental  unit, 
whereby  the  Federal  Government 
provides  funds  to  carry  out  specified 
programs  or  projects. 

9.  "Federally-recognized  Indian  tribal 
government"  means  the  governing  body 
or  a  governmental  agency  of  any  Indian 
tribe,  band,  nation,  or  other  organized 
group  or  commimity  (including  any 
native  village  as  defined  in  Sei^on  3  of 
the  Alaska  Native  Claims  Settlement 
Act,  85  Stat.  688)  certified  by  the 
Secretary  of  the  Interior  as  eligible  for 
the  special  programs  and  services 
provided  through  the  Bureau  of  Indian 
Affairs. 

10.  “Governmental  unit"  means  the 
entire  State,  local,  or  federally- 
recognized  Indian  tribal  government, 
including  any  component  or 
subdivision  thereof. 

11.  “Grantee  department  or  agency" 
means  the  subdivision  of  a  State,  local, 
or  federally-recognized  Indian  tribal 
government  which  is  responsible  for  the 
performance  or  administration  of  all  or 
some  part  of  a  Federal  award. 

12.  ^‘Local  government"  means  a 
county,  municipality,  dty,  town, 
town^p,  local  public  authority,  school 
district,  special  district,  intrastate 
district,  cmmdl  of  governments 
(whether  or  not  incorporated  as  a 
nonprofit  corporation  under  state  law), 
any  other  regional  or  interstate 
government  entity,  or  any  agency  or 
instrumentality  of  a  local  government. 

13.  “State"  means  any  m  the  several 
States  of  the  United  States,  the  Distrid 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  any  territory  or  possession 
of  the  United  States,  or  any  agency  or 
instrumentality  of  a  State  exclusive  of 
local  governments. 

C  Basic  Guidelines 

1.  Fadors  affecting  allowability  of 
costs.  To  be  allowable  under  Federal 


financial  assistance  programs,  costs 
must  meet  the  following  general  criteria; 

a.  Be  necessary  and  reasonable  for 
proper  and  effident  performance  and 
administration  of  Federal  finandal 
assistance  programs  and  be  allocable 
thereto  \mder  these  principles. 

b.  Be  authorized  or  not  prohibited 
under  State  or  local  laws  or  regulations. 

c.  Conform  to  any  limitations  or 
exclusions  set  forth  in  these  principles. 
Federal  laws,  terms  and  conditions  of 
the  Federal  finandal  assistance  award 
and  program,  or  other  governing 
regulations  as  to  types  or  amounts  of 
cost  items. 

d.  Be  consistent  with  polides, 
regulations,  and  procedures  that  apply 
uniformly  to  both  federally  assisted  and 
other  activities  of  the  governmental 
unit. 

e.  Be  accorded  consistent  treatment. 
Consequently,  a  cost  may  not  be 
assigned  to  a  Federal  financial 
assistance  program  as  a  direct  cost  if  any 
other  cost  incurred  for  the  same  purpose 
in  like  drcumstances  has  been  allocated 
to  a  Federal  financial  assistance 
program  as  an  indired  cost. 

f.  Except  as  otherwise  provided  for  in 
this  Qrcular,  be  determined  in 
accordance  with  generally  accepted 
accounting  principles. 

g.  Not  be  included  as  a  cost  or  used 
to  meet  cost  sharing  or  matching 
requirements  of  any  other  federdly- 
supported  activity  in  either  the  current 
or  a  prior  period  except  as  specifically 
provided  by  Federal  law. 

h.  Be  net  of  all  applicable  credits. 

i.  Be  adequately  oocumented. 

2.  Reasonable  costs.  A  cost  is 

reasonable  if,  in  its  nature  and  amount, 
it  does  not  exceed  that  which  would  be 
incurred  by  a  prudent  person  under  the 
circumstances  prevailing  at  the  time  the 
decision  was  made  to  incur  the  cost. 

The  question  of  reasonableness  of 
specific  costs  must  be  scrutinized  with 
particular  care  in  connection  with 
governmental  units  or  subdivisions 
hereof  which  receive  the 
preponderance  of  their  support  from 
Federal  financial  assistance  programs 
finm  Federal  agencies.  The  burden  of 
proof  shall  be  upon  the  governmental 
unit  to  establish  that  costs  are 
reasonable.  In  determining 
reasonableness  of  a  given  cost, 
consideration  shall  be  given  to: 

a.  Whether  the  cost  is  of  a  type 
generally  recognized  as  ordinary  and 
necessary  for  ^e  operation  of  the 
governmental  unit  or  the  performance  of 
the  Federal  financial  assistance 
program. 

b.  The  restraints  or  requirements 
imposed  by  such  factors  as  sound 
business  practices,  arms  length 
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bargaining.  Federal,  State  and  other 
laws  and  regulations,  and  terms  and 
conditions  of  the  Federal  financial 
assistance  program. 

c.  Market  pnces  for  comparable  goods 
or  services. 

d.  Whether  the  individuals  concerned 
acted  with  prudence  in  the 
circumstcmces  considering  their 
responsibilities  to  the  governmental 
unit,  its  employees,  the  public  at  large 
and  the  Federal  government. 

e.  Significant  deviations  from  the 
established  practices  of  the 
governmental  unit  which  may 
unjustifiably  increase  the  Federal 
financial  assistance  program’s  cost. 

3.  Allocable  costs,  a.  A  cost  is 
allocable  to  a  particular  cost  objective  if 
the  goods  or  services  involved  are 
chcugeable  or  assignable  to  such  cost 
objective  in  accordance  with  relative 
benefits  received. 

b.  The  cost  of  all  activities,  whether 
incurred  in  meeting  cost-sharing  or 
matching  requirements,  donated 
services  or  in-kind  contributions  will 
receive  an  appropriate  allocation  of 
indirect  cost.  Unallowable  costs  which 
benefit  from  a  governmental  unit’s 
indirect  costs,  or  otherwise  incurred, 
must  receive  an  allocation  of  indirect 
costs  by  being  included  in  (1)  the 
allocation  base(s)  used  to  assign  costs  to 
particular  cost  objectives  and  (2)  the 
direct  cost  base(s)  used  to  compute 
indirect  cost  rates. 

c.  Any  cost  allocable  to  a  particul6u* 
Federal  financial  assistance  program  or 
cost  objective  under  the  principles 
provided  for  in  this  Circular  may  not  be 
shifted  to  other  Federal  financial 
assistance  programs  to  overcome  fund 
deficiencies,  avoid  restrictions  imposed 
by  law  or  terms  of  the  Federal  financial 
assistance  progrcuns,  or  for  other 
reasons. 

d.  Where  an  accumulation  of  joint 
costs  will  ultimately  result  in  charges  to 
a  Federal  financial  assistance  program, 
a  cost  allocation  plan  or  indirect  cost 
proposal  will  be  required  as  prescribed 
in  Attachments  C,  D,  and  E. 

4.  Applicable  credits,  a.  Applicable 
credits  refer  to  those  receipts  or 
reduction  of  expenditure-type 
transactions  that  ofiset  or  reduce 
expense  items  allocable  to  Federal 
financial  assistance  programs  as  direct 
or  indirect  costs.  Examples  of  such 
transactions  are:  purchase  discounts; 
rebates  or  allowances;  recoveries  or 
indemnities  on  losses;  sale  of 
publications,  and  scrap;  income  from 
personal  or  incidental  services; 
insurance  refunds  or  rebates;  earnings  or 
imputed  earnings  on  reserves,  and 
adjustments  of  overpayments  or 
erroneous  charges.  To  the  extent  that 


such  credits  accruing  to  or  received  by 
the  governmental  unit  relate  to 
allowable  costs,  they  shall  be  credited  to 
the  Federal  financial  assistance  program 
either  as  a  cost  reduction  or  cash  refund 
as  appropriate. 

b.  m  some  instances,  the  amoimts 
received  from  the  Federal  financial 
assistance  program  to  finance  activities 
or  service  operations  of  the 
governmental  imit  or  the  acquisition  of 
capital  items  should  be  treated  as 
applicable  credits.  Specifically,  the 
concept  of  netting  such  credit  items 
(including  any  amoimts  used  to  meet 
cost  sharing  or  matching  requirements) 
should  be  recognized  in  determining  the 
rates  or  amounts  to  be  charged  to 
Federal  financial  assistance  pro^ams. 

c.  Program  income,  as  defiued  in  the 
Common  Rule  or  other  applicable 
regulations,  shall  be  treated 
appropriately  in  accordance  with  the 
provisions  of  the  Common  Rule  or  other 
applicable  regulations. 

D.  Composition  of  Cost 

1.  Total  cost.  The  total  cost  of  a 
Federal  financial  assistance  program  is 
comprised  of  the  allowable  direct  cost  of 
the  program,  plus  its  allocable  portion 
of  allowable  indirect  costs,  less 
applicable  credits. 

2.  Classification  of  costs.  There  is  no 
imiversal  rule  for  classifying  certain 
costs  as  either  direct  or  indirect  under 
every  accounting  system.  A  cost  may  be 
direct  with  respect  to  some  specific 
service  or  function,  but  indirect  with 
respect  to  the  Federal  financial 
assistance  program  or  other  final  cost 
objective.  It  is  essential,  therefore,  that 
each  item  of  cost  be  treated  consistently 
either  as  a  direct  or  an  indirect  cost. 
Specific  guides  for  determining  direct 
and  indirect  costs  charged  to  Federal 
financial  assistance  programs  are 
provided  in  the  sections  that  follow. 

E.  Direct  Costs 

1.  General.  Direct  costs  are  those  that 
can  be  identified  specifically  with  a 
particular  cost  objective.  These  costs 
may  be  charged  directly  to  federally- 
supported  or  other  programs  against 
which  costs  are  finally  assigned.  Direct 
costs  may  also  be  charged  to  cost 
objectives  (such  as  indirect  cost  centers 
or  internal  service  activities)  used  for 
the  accumulation  of  costs  pending 
distribution  in  due  course  to  Federal 
financial  assistance  programs  and  other 
final  cost  objectives. 

2.  Application.  Typical  direct  costs 
chargeable  to  Federal  financial 
assistance  programs  are: 

a.  Compensation  of  employees  for  the 
time  devoted  and  identified  specifically 
to  the  performance  of  those  programs. 


b.  Cost  of  materials  acquired, 
consiuned,  or  expended  specifically  for 
the  purpose  of  those  programs. 

c.  Equipment  and  other  approved 
capital  expenditures. 

d.  Travel  expenses  incurred 
specifically  to  carry  out  the  program. 

3.  Minor  items.  Any  direct  cost  of  a 
minor  amount  may  be  treated  as  an 
indirect  cost  for  reasons  of  practicality 
where  such  accounting  treatment  for 
that  item  of  cost  is  consistently  applied 
to  all  cost  objectives. 

F.  Indirect  Coets 

1.  General.  Indirect  costs  are  those:  (a) 
incurred  for  a  common  or  joint  purpose 
benefiting  more  than  one  cost  objective, 
and  (b)  not  readily  assignable  to  the  cost 
objectives  specifically  benefited, 
without  effort  disproportionate  to  the 
results  achieved.  The  term  "indirect 
costs,’’  as  used  herein,  applies  to  costs 
of  this  type  originating  in  the  grantee 
department,  as  well  as  those  incurred  by 
other  departments  in  supplying  goods, 
services,  and  facilities.  To  facilitate 
equitable  distribution  of  indirect 
expenses  to  the  cost  objectives  served,  it 
may  be  necessary  to  establish  a  number 
of  pools  of  indirect  costs  within  a 
governmental  unit  department  or  in 
other  agencies  providing  services  to  a 
governmental  unit  department.  Indirect 
cost  pools  should  be  distributed  to 
benefiting  cost  objectives  on  bases  that 
will  produce  an  equitable  result  in 
consideration  of  relative  benefits 
derived. 

2.  Cost  allocation  plans  and  indirect 
cost  proposals.  Requirements  for 
development  and  submission  of  cost 
allocation  plans  and  indirect  cost 
proposals  are  contained  in  Attachments 
C,  D,  and  E. 

3.  Limitation  on  indirect  costs,  a. 
Federal  financial  assistance  programs 
may  be  subject  to  laws  that  limit  the 
amount  of  indirect  costs  that  may  be 
allowed.  Agencies  that  provide 
assistance  of  this  type  will  establish 
procedures  that  will  assure  that  the 
amount  actually  allowed  for  indirect 
costs  does  not  exceed  the  maximum 
allowable  under  the  statutory  limitation 
applicable  to  the  Federal  financial 
assistance  program  or  the  amount 
otherwise  allowable  under  this  Circular, 
whichever  is  smaller. 

b.  When  the  amount  allowable  under 
a  statutory  limitation  is  less  than  the 
amount  otherwise  allocable  as  indirect 
costs  under  this  Circular,  the  amount 
not  recoverable  as  indirect  costs  under 
one  Federal  financial  assistance 
program  may  not  be  shifted  to  another 
Federal  financial  assistance  program, 
unless  specifically  authorized  by 
Federal  legislation. 
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4.  Accounting  and  consulting 
services.  To  avoid  a  potential  conflict  of 
interest  State  and  lo^  governments 
shall  not  engage  the  same  accounting/ 
consulting  firm  to  prepare  indirect  cost 
proposals/cost  allocation  plans  and  to 
make  subsequent  audits  in  accordance 
with  the  provisions  of  Circular  A-128, 
“Audits  of  State  and  Local 
Governments.*’ 

G.  Interagency  Services 

The  cost  of  services  provided  by  one 
agency  to  another  within  the 
governmental  imit  may  include 
allowable  direct  costs  of  the  service  plus 
a  pro  rata  share  of  indirect  costs.  A 
standard  indirect  cost  allowance  equal 
to  ten  percent  of  the  direct  salary  and 
wage  cost  of  providing  the  service 
(excluding  overtime,  shift  premiiuns 
and  hinge  benefits)  may  be  used  in  lieu 
of  determining  the  actual  indirect  costs 
of  the  service.  The  services  covered  by 
this  Section  do  not  include  centralized 
services  included  in  central  service  cost 
allocation  plans  as  described  in 
Attachment  C 

H.  Required  Certifications 

Each  Cost  Allocation  Plan  or  Indirect 
Cost  Proposal  required  by  Attachments 
C,  D,  and  E  must  comply  with  the 
following. 

1.  No  proposal  to  establish  a  cost 
allocation  plan  or  an  indirect  cost  rate, 
whether  submitted  to  a  Federal 
cognizant  agency  or  maintained  on  file 
by  the  governmental  unit,  shall  be 
acceptable  unless  such  costs  have  been 
certified  by  the  governmental  unit  using 
the  Certificate  of  Cost  Allocation  Plan  or 
Certificate  of  Indirect  Costs  as  set  forth 
in  Attachments  C,  D,  and  E.  The 
certificate  must  be  signed  on  behalf  of 
the  governmental  imit  by  an  individual 
at  a  level  no  lower  than  chief  financial 
officer  of  the  governmental  unit  that 
submits  the  proposal. 

2.  No  cost  allocation  plan  or  indirect 
cost  rate  shall  be  binding  upon  the 
Federal  Government  if  the  most  recent 
required  proposal  fiom  the 
governmental  unit  has  not  been 
certified.  Where  it  is  necessary  to 
establish  a  cost  allocation  plan  or  an 
indirect  cost  rate,  and  the  governmental 
unit  has  not  submitted  a  certified 
proposal  for  establishing  such  a  plan  or 
rate  in  accordance  with  the 
requirements,  the  Federal  Government 
may  either  disallow  all  indirect  cost  or 
tmilaterally  establish  such  a  plan  or 
rate.  Such  a  plan  or  rate  may  be  based 
upon  audited  historical  data  or  such 
other  data  that  has  been  furnished  to  the 
cognizant  Federal  agency  and  for  which 
it  can  be  demonstrated  that  all 
unallowable  costs  have  been  excluded. 


When  a  cost  allocation  plan  or  indirect 
cost  rate  is  unilaterally  established  by 
the  Federal  Government  because  of 
failure  of  the  governmental  unit  to 
submit  a  certified  proposal,  the  plan  or 
rate  established  will  be  set  to  ensure 
that  potentially  unallowable  costs  will 
not  1m  reimbursed. 

Attachment  B — Selected  Items  of  Cost 

Table  of  Contents 

1.  Accounting 

2.  Advertising  and  Public  Relations  Costs 

3.  Advisory  C^ncils 

4.  Alcoholic  Beverages 

5.  Audit  Service 

6.  Automatic  Data  Processing 

7.  Bad  Debts 

8.  Bonding  Costs 

9.  Budgeting 

10.  Communications 

11.  Compensation  for  Personal  Services 

a.  General 

b.  Reasonableness 

c.  Unallowable  costs 

d.  Fringe  benefits 

e.  Pension  plan  costs 

f.  Post-retirement  health  and  other  benefits 

g.  Severance  Pay 

h.  Support  of  salaries  and  wages 

i.  Donated  Services 

12.  Contingencies 

13.  Contributions  and  Donations 

14.  Defense  and  Prosecution  of  Criminal  and 
Civil  Proceedings,  Claims,  Appeals  and 
Patent  Infringement 

15.  Depreciation  and  Use  Allowance 

16.  Disbursing  Service 

17.  Employee  Morale,  Health  and  Welfare 

costs 

18.  Entertainment 

19.  Equipment  and  Other  Capital 
Expenditures 

20.  Fines  and  Penalties 

21.  Fund  Raising,  and  Investment 
Management  Costs 

22.  Gains  and  Losses  on  Disposition  of 
Depreciable  Property  or  Other  Capital 
Assets 

23.  General  Government  Expenses 

24.  Idle  Facilities  and  Idle  Capacity 

25.  Insurance  and  indemnification 

26.  Interest 

27.  Lobbying 

28.  Maintenance,  Operations  and  Repairs 

29.  Materials  and  Supplies 

30.  Memberships,  Subscriptions  and 
Professional  Activities 

31.  Motor  Pools 

32.  Preaward  Costs 

33.  Professional  Service  Costs 

34.  Proposal  Costs 

35.  Publication  and  Printing  Costs 

36.  Rearrangements  and  Alterations 

37.  Reconversion  Costs 

38.  Rental  Costs 

39.  Taxes 

40.  Training 

41.  Travel  Costs 

42.  Underrecovery  of  Costs  Under  Federal 
Agreements 

Sections  1  through  42  provide 
principles  to  be  applied  in  establishing 
the  allowahility  of  certain  items  of  cost. 


These  principles  apply  whether  a  cost  is 
treated  as  direct  or  indirect.  A  cost  is 
allowable  for  Federal  reimbursement 
only  to  the  extent  of  benefits  received  by 
Federal  financial  assistance  programs 
and  its  conformance  with  the  general 
policies  and  principles  stated  in 
Attachment  A  to  this  Circular.  Failure  to 
mention  a  particular  item  of  cost  in  the 
standards  is  not  intended  to  imply  that 
it  is  either  allowable  or  unallowable, 
rather  determination  of  allowability  in 
each  case  should  be  based  on  the 
treatment  or  standards  provided  for 
similar  or  related  items  of  cost. 

1.  Accounting.  The  cost  of 
establishing  and  maintaining  accounting 
and  other  information  systems  is 
allowable. 

2.  Advertising  and  public  relations 
costs,  a.  The  term  “advertising  costs'* 
means  the  costs  of  advertising  media 
and  corollary  administrative  costs. 
Advertising  media  include  magazines, 
newspapers,  radio  and  television 
programs,  direct  mail,  exhibits,  and  the 
like. 

b.  The  term  “public  relations’* 
includes  community  relations  and 
means  those  activities  dedicated  to 
maintaining  the  image  of  the 
governmental  unit  or  maintaining  or 
promoting  understanding  and  favorable 
relations  with  the  community  or  public 
at  large  or  any  segment  of  the  public. 

c.  The  only  allowable  advertising 
costs  are  those  which  are  solely  for: 

(1)  The  recruitment  of  personnel 
required  for  the  performance  by  the 
governmental  unit  of  obligations  arising 
under  the  Federal  financial  assistance 
program,  when  considered  in 
conjunction  with  all  other  recruitment 
costs; 

(2)  The  procurement  of  goods  and 
services  for  the  performance  of  the 
Federal  financial  assistance  program; 

(3)  The  disposal  of  scrap  or  surplus 
materials  acquired  in  the  performance  of 
the  Federal  financial  assistance  program 
except  when  governmental  units  are 
reimbursed  for  disposal  costs  at  a 
predetermined  amount;  or 

(4)  Other  specific  purposes  necessary 
to  meet  the  requirements  of  the  Federal 
financial  assistance  program. 

d.  The  only  allowable  public  relations 
costs  are: 

(1)  Costs  specifically  required  by  the 
Federal  financial  assistance  program  ere 
allowable  as  direct  costs; 

(2)  Costs  of  communicating  with  the 
public  and  press  pertaining  to  specific 
activities  or  accomplishments  which 
result  from  performance  of  the  Federal 
financial  assistance  program  are 
allowable  as  direct  costs;  or 

(3)  Costs  of  conducting  general  liaison 
with  news  media  and  government 
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public  relations  officers,  to  the  extent 
that  such  activities  are  limited  to 
communication  and  liaison  necessary  to 
keep  the  public  informed  on  matters  of 
public  concern  such  as  notices  of 
contract/grant  awards,  financial  matters, 
etc. 

e.  Unallowable  advertising  and  public 
relations  costs  include  the  following: 

(1)  All  advertising  and  public 
relations  costs  other  than  as  specified  in 
subsections  c.  and  d.  above; 

(2)  Costs  of  conventions,  meetings,  or 
other  events  related  to  other  activities  of 
the  government  imit  including: 

(i)  Costs  of  displays,  demonstrations, 
and  exhibits; 

(ii)  Costs  of  meeting  rooms, 
hospitality  suites,  and  other  special 
facilities  used  in  conjunction  with 
shows  and  other  special  events;  and 

(iii)  Salaries  and  wages  of  employees 
engaged  in  setting  up  and  displaying 
exhibits,  making  demonstrations,  and 
providing  briefings; 

(3)  Costs  of  promotional  items  and 
memorabilia,  including  models,  gifts, 
and  souvenirs; 

(4)  Costs  of  advertising  and  public 
relations  designed  solely  to  promote  the 
governmental  unit. 

3.  Advisory  councils.  Costs  incurred 
by  advisory  councils  or  committees  are 
allowable  as  a  direct  cost  where 
authorized  by  Federal  law  or  as  an 
indirect  cost  where  allocable  to  a 
Federal  financial  assistance  program. 

4.  Alcoholic  beverages.  Costs  of 
alcoholic  beverages  are  unallowable. 

5.  Audit  service.  The  costs  of  audits 
are  allowable  provided  that  the  audits 
were  performed  in  accordance  with  the 
Single  Audit  Act  as  implemented  by 
Circular  A-128  "Audits  of  State  and  . 
Local  Governments.”  Generally,  the 
percentage  of  costs  charged  to  Federal 
financial  assistance  programs  for  a 
single  audit  shall  not  exceed  the 
percentage  that  Federal  funds  expended 
represent  of  total  fui)ds  expended  by  the 
recipient  or  subrecipient  (including 
program  matching  ^ds)  during  the 
fiscal  year.  The  percentage  may  be 
exceeded  only  if  appropriate 
documentation  demonstrates  higher 
actual  costs. 

6.  Automatic  data  processing.  The 
cost  of  data  processing  services  is 
allowable  (but  see  section  19, 

Equipment  and  Other  Capitad 
E^^nditures).  The  costs  associated 
with  the  development/testing  of 
automated  system  must  be  accumulated 
and  amortized  over  the  expected  life  of 
the  system. 

7.  Bad  debts.  Any  losses  arising  from 
uncollectible  accoimts  and  other  claims, 
and  related  costs,  are  imallowable. 


8.  Bonding  costs.  Costs  of  bonding 
employees  and  officials  are  allowable  to 
the  extent  that  such  bonding  is  in 
accordance  with  sound  business 
practice. 

9.  Budgeting.  Costs  incurred  for  the 
development,  preparation,  presentation, 
and  execution  of  budgets  are  allowable. 

10.  Communications.  Costs  of 
telephone,  mail,  messenger  and  similar 
commxmication  services  are  allowable. 

11.  Compensation  for  personal 
services,  a.  General.  Compensation  for 
personal  services  includes  all 
remuneration,  paid  currently  or 
accrued,  for  services  render^  during 
the  period  of  performance  under  Federal 
financial  assistance  programs,  including 
but  not  necessarily  limited  to  wages, 
salaries,  and  fringe  benefits.  The  costs  of 
such  compensation  are  allowable  to  the 
extent  that  they  satisfy  the  specific 
requirements  of  this  Circular  and  that 
the  total  compensation  for  individual 
employees; 

(1)  Is  reasonable  for  the  services 
rendered  and  conforms  to  the 
established  policy  of  the  governmental 
unit  consistently  applied  to  both 
Federal  and  non-Federal  activities; 

(2)  Follows  an  appointment  made  in 
accordance  with  governmental  unit  laws 
and  rules  and  meets  Federal  merit 
system  or  other  requirements  where 
applicable;  and 

(3)  Is  determined  and  supported  as 
provided  in  subsection  h.  below. 

b.  Reasonableness.  Compensation  for 
employees  engaged  in  Federal  financial 
assistance  program  activities  will  be 
considered  reasonable  to  the  extent  that 
it  is  consistent  with  that  paid  for  similar 
work  in  other  activities  of  the 
governmental  unit.  In  cases  where  the 
Idnds  of  employees  required  for  Federal 
financial  assistance  program  activities 
are  not  found  in  the  other  activities  of 
the  governmental  unit,  compensation 
will  be  considered  reasonable  to  the 
extent  that  it  is  comparable  to  that  paid 
for  similar  work  in  the  labor  market  in 
which  the  emplo)ring  government 
competes  for  the  kind  of  employees 
involved.  Compensation  surveys 
providing  data  representative  of  the 
labor  market  involved  will  be  an 
acceptable  basis  for  evaluating 
reasonableness. 

c.  Unallowable  costs.  Costs  which  are 
unallowable  imder  other  sections  of 
these  principles  shall  not  be  allowable 
under  this  section  solely  on  the  basis 
that  they  constitute  personal 
compensation. 

d.  Fringe  benefits.  (1)  Fringe  benefits 
are  allowances  and  services  provided  by 
employers  to  their  employees  as 
compensation  in  addition  to  regular 
salaries  and  wages.  Fringe  benefits 


include,  but  are  not  limited  to,  the  costs 
of  leave,  employee  insurance,  pensions 
and  unemployment  benefit  plans. 

Except  as  provided  elsewhere  in  these 
principles,  the  costs  of  fringe  benefits 
are  allowable  to  the  extent  that  the 
benefits  are  reasonable  and  are  required 
by  law,  governmental  unit-employee 
agreement,  or  an  established  policy  of 
the  governmental  unit. 

(2)  Fringe  benefits  in  the  form  of 
regular  compensation  paid  to  employees 
diiring  periods  of  authorized  absences 
from  the  job,  such  as  for  annual  leave, 
sick  leave,  holidays,  court  leave, 
military  leave  and  the  like,  are 
allowable  if:  (a)  they  are  provided  under 
established  written  leave  policies;  and 
(b)  the  costs  are  equitably  allocated  to 
all  related  activities,  including  Federal 
financial  assistance  programs;  and  (c) 
the  accounting  basis  (cash  or  accrual) 
selected  for  costing  each  type  of  leave  is 
consistently  followed  by  the 
governmental  unit. 

(3)  When  ^  governmental  imit  uses  a 
cash  basis  of  accounting,  the  cost  of 
leave  is  recognized  in  the  period  that 
the  leave  is  taken  and  paid  for. 

Payments  for  unused  leave  when  an 
employee  retires  or  terminates 
employment  are  allowable  in  the  period 
the  payment  is  made.  However, 
payments  in  excess  of  amounts  earned 
on  Federal  financial  assistance  programs 
are  unallowable. 

(4)  When  a  governmental  imit  uses 
the  accrual  basis  of  accounting,  the  cost 
of  leave  to  the  extent  it  is  funded  is 
allowable  at  the  time  the  governmental 
imit  becomes  liable  for  payment  of  the 
leave  earned,  whether  or  not  it  is  used 
within  that  accounting  period,  subject  to 
the  following: 

(i)  The  accrued  amount  earned  must 
be  net  of  lost  leave  (e.  g.,  leave  lost  due 
to  accumulation  ceiling). 

(ii)  Adjustments  to  the  value  of 
accrued  leave  balances  resulting  from 
salary  increases  or  other  causes  are  only 
allowable  where  the  governmental  unit 
maintains  a  fully  funded  leave  system 
which  satisfies  the  requirements  of 
Section  25.  C.,  self  insurance  reserves. 

(iii)  The  accrual  basis  may  only  be 
used  for  those  types  of  leave  for  which 
a  firm  liability  exists  when  the  leave  is 
earned. 

(iv)  Interest  earnings  will  be  added  to 
the  accrued  leave  fund. 

(5)  Where  a  governmental  unit 
converts  from  the  cash  to  the  accrual 
basis,  the  cost  of  leave  previously 
earned  but  not  recognized  for 
accounting  purposes  shall  be  handled  as 
follows; 

(i)  The  cost  allowed  for  the  current 
accounting  period  shall  be  the  greater  of 
the  cash  leave  payments  or  the  net 
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amount  earned  for  the  period  (see  (4)  (i) 
above).  However,  cash  payments  but  any 
leave  the  Federal  Govwnment  has 
previously  paid  on  the  accrual  basis  are 
not  allowable. 

(ii)  Where  cash  payments  exceed  the 
net  amount  earned,  excess  cash 
payments  will  reduce  the  balance  of 
unrecoouzed  leave. 

(iii)  ims  process  will  be  used  for  each 
subsequent  accounting  period  for  each 
type  of  leave  where  a  conversion  has 
occuned  until  the  initial  liability  is 
eliminated. 

(6)  Fringe  benefits  in  the  form  of 
employer  contributions  or  expenses  for 
social  security:  employee  life,  health, 
unemployment,  and  worker's 
compensation  insurance  (but  see  section 
25,  Insurance  and  Indemnification); 
pension  plan  costs  (see  subsection  e. 
below);  and  the  like  are  allowable, 
provided  such  benefits  are  granted 
under  established  written  policies.  Such 
benefits,  whether  treated  as  indirect 
costs  or  as  direct  costs,  shall  be 
allocated  to  Federal  finandail  assistance 
programs  and  all  other  activities  in  a 
manner  consistent  with  the  pattern  of 
benefits  attributable  to  the  individuals 
or  mup(s)  of  employees  whose  salaries 
and  wages  are  ch^eable  to  such 
Federal  financial  assistance  programs 
and  other  activities. 

e.  Pension  plan  costs.  Pension  costs 
which  are  incurred  in  accordance  with 
established  written  policies  of  the 
governmental  unit  and  which  meet  the 
following  conditions  are  allowable. 

(1)  Suw  policies  meet  the  test  of 
reasonableness. 

(2)  The  methods  of  cost  allocation  do 
not  discriminate  against  Federal 
financial  assistance  programs. 

(3)  The  cost  assigned  to  each  fiscal 
year  is  determined  in  accordance  with 
generally  accepted  accounting 
principles  (GAAP).  Once  a 
governmental  unit  has  selected  a 
method  for  determining  the  cost  of  a 
pension  plan,  it  shall  continue  to  use 
that  method  until  a  change  is  permitted 
by  GAAP  and  agreed  to  by  the  cognizant 
agency. 

(4)  For  pension  plans  using  an 
acceptable  actuarial  cost  method  as 
defined  by  GAAP: 

(i)  The  Federal  Government  will 
contribute  at  the  rate  the  governmental 
unit  contributes,  or  the  actuarially 
determined  rate,  whichever  is  less,  if 
such  costs  are  fwded  for  all  plan 
participants  within  six  mont^  after  the 
end  of  the  governmental  unit’s  fiscal 
year.  Costs  funded  after  the  six  month 
period,  except  for  related  interest,  are 
normally  allowable  in  the  year  funded. 
Amoimts  funded  by  the  governmental 
unit  in  excess  of  the  acti^ally 


determined  rate  (including  any  interest 
earned  therein)  may  be  us^  as  the 
governmental  imit's  contribution  in 
future  periods. 

(ii)  Interest  costs  caused  by  a  failure 
to  fund  in  accordance  with  actuarial 
estimates  are  unallowable. 

(iii)  Exceptions  to  the  provisions  of 
subparagraphs  (a)  and  (b)  may  be 
granted  to  a  locd  government  or  an 
Indian  tribal  government  by  the 
cognizant  agency  for  delays  resting 
solely  within  the  control  of  a  State 
pension  program,  with  respect  to  a  local 
government  or  Indian  tribal  government 
participating  therein  (or  a  similar 
situation  concerning  other  difiering 
levels  of  government. 

(iv)  Interest  adjustments  in  current  or 
future  years  caused  by  any  delays  in 
funding  a  reasonable  estimate  of  the 
actuarial  liability  beyond  30  days  after 
each  quarter  of  the  year  to  whi(±  such 
costs  are  assignable,  are  unallowable. 

(5)  For  pension  plans  financed  on  a 
pay-as-you-go  method,  allowable  costs 
will  be  limited  to  those  representing 
actual  payments  to  retirees  or  their 
beneficiaries.  When  a  governmental  unit 
converts  to  an  acceptable  actuarial  cost 
method  as  defined  by  GAAP  and  funds 
pension  costs  in  accordance  with  this 
plan,  the  initial  unfunded  liability 
attributable  to  prior  years  shall  be 
allowable  if  amortiz^  over  a  period  of 
years  consistent  with  GAAP,  except  that 
the  interest  component  attributable  to 
the  unfunded  Uability  is  unallowable.  If 
no  such  GAAP  period  exists,  the  cost 
should  be  amortized  over  a  period 
nMotiated  with  the  cognizant  agency. 

(6)  If  individual  groups  of  employees, 
departments,  or  agencies  of  the 
governmental  imit  experience 
significantly  different  actuarial  gains 
and  losses  or  experience  different  levels 
of  benefit  accrual  (e.g.,  police  or  fire 
departments  that  permit  earlier 
retirements,  or  programs  which  employ 
either  an  atypical  number  of  short  term 
employees  or  a  class  of  employees 
whose  ages  or  other  actuarially 
significant  characteristics  differ 
substantially  from  the  norm),  the 
governmental  unit  shall  recognize  those 
differences  by  use  of  separate 
allocations  or  other  tec^iques  which 
result  in  a  reasonable  allocation. 

(7)  The  Federal  Government  shall 
receive  an  equitable  share  of  any 
previously  allowed  pension  costs 
(including  earnings  therecm)  which 
revert  or  inure  to  the  governmental  unit 
in  the  form  of  a  refund,  withdrawal,  or 
other  credit 

f.  Post-retirement  health  and  other 
benefits.  Post-retirement  benefits  refers 
to  costs  of  health  insurance  or  health 
services  and  other  benefits  not  included 


in  a  pension  plan  covered  by  paragraph 
e.  above  for  retirees  and  their  spouses, 
dependents,  and  survivors  which  are 
incurred  in  accordance  with  established 
vnitten  polices  of  the  governmental 
unit.  Such  post-retirement  benefits 
which  meet  the  following  conditions  are 
allowable. 

(1)  Such  policies  meet  the  test  of 
reasonableness. 

(2)  Tbe  methods  of  cost  allocation  and 
funding  do  not  discriminate  against 
Federal  financial  assistance  programs. 

(3)  The  cost  assigned  to  each  fiscal 
year  is  determined  in  accordance  with 
GAAP.  Once  a  governmental  imit  selects 
a  method  for  determining  costs,  it  shall 
continue  to  use  that  method  until  a 
change  is  permitted  by  GAAP  and 
agre^  to  by  the  cognizant  agency. 

(4)  The  cost  may  be  computed  using 
either  the  pay-as-you-go  cost  method  or 
an  acceptable  actuarial  cost  method. 

(5)  Post-retirement  benefit  costs 
computed  using  an  acceptable  actuarial 
cost  method  must  be  funded  to  be 
allowable. 

(i)  To  be  allowable  in  the  current  year, 
the  costs  of  post-retirement  benefits 
must  be  paid  either  to: 

(a)  An  insurer  or  other  benefit 
provider  as  current  year  costs  or 
premiums,  or 

(b)  An  insurer  or  trustee  to  maintain 
an  irrevocable  trust  fund  for  the  sole 
purpose  of  providing  post-retirement 
benefits  to  retirees  and  other 
beneficiaries 

(ii)  The  Federal  Government  will 
contribute  at  the  rate  the  governmental 
imit  contributes,  or  an  acceptable 
actuarially  determined  rate,  whichever 
is  less.  The  costs  assigned  to  a  given 
fiscal  year  are  funded  for  all  plan 
participants  within  six  months  after  the 
end  of  the  governmental  imit's  fiscal 
year.  Costs  funded  after  the  six  month 
period,  except  for  related  interest,  are 
normally  allowable  in  the  year  funded. 

(iii)  Interest  adjustments  in  current  or 
future  years,  caused  by  delays  in 
funding  a  reasonable  estimate  of  the 
actuarial  liability  beyond  30  days  after 
each  quarter  of  the  year  to  whi(^  such 
costs  are  assignable,  are  unallowable. 

(6)  Conversions  from  a  pay-as-you-go 
method  to  an  acceptable  actuarial 
method  shall  be  treated  in  accordance 
with  GAAP  and  the  initial  imfunded 
liability  attributable  to  prior  years  shall 
be  allowable  if  funded  and  amortized 
over  a  period  of  years  consistent  with 
GAAP  or,  if  no  such  GAAP  period 
exists,  over  a  period  negotiated  with  the 
cognizant  agency.  However,  if  GAAP 
requires  a  conversion  and  the 
governmental  unit  does  not  convert  as 
required,  any  interest  costs  associated 
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with  the  initial  imfunded  lial^ty  in  a 
subseouent  conversion  are  unallow^le. 

(7)  It  individual  groups  of  employees, 
departments,  or  agencies,  of  the 
governmental  unit  experienoe 
significantly  diffsrmit  levels  of  benefit 
accrual  (e.g.,  police  or  fire  departments 
which  accrue  benefits  at  rates  different 
from  other  departments),  the 
governmental  unit  shall  recognize  those 
differences  by  use  of  separate 
allocations  or  other  techniques  whicdi 
result  in  a  reasonable  allocation. 

(8)  The  Federal  Government  shall 
receive  an  equitable  share  of  any 
ammmts  of  previously  allowed  post- 
retirement  l^efit  costs  (including 
earnings  thereon)  which  revmt  or  inure 
to  the  govenunental  unit  in  the  form  of 
a  refund,  withdrawal,  or  other  credit. 

g.  Severance  pay.  (1)  Payments  in 
addition  to  regular  salaries  and  wages, 
made  to  workers  whose  employment  is 
being  terminated,  are  allo«vable  to  the 
extent  that,  in  each  case,  they  are 
required  by  (a)  law,  (b)  employer- 
employee  agreement,  or  (c)  e^ablished 
written  policy. 

(2)  Actual  severance  pa3nnents  (but 
not  accruals)  assodated  urith  normal 
turnover  are  allowable.  Such  payments 
shall  be  allocated  to  all  activities  of  the 
governmental  unit  However,  if 
ihdividual  departments  or  agencies  of 
the  governmental  unit  expeiienoe 
significantly  different  levels  of  turnover, 
the  govenunental  unit  shall  recognize 
those  differences  by  use  of  separate 
allocations  or  other  techniques  which 
result  in  a  reasondile  alloceticML 

(3)  Abnormal  or  mass  severance  pay 
will  be  considered  cm  a  case  by  case 
basis  and  is  allowable  only  if  approved 
by  the  co^iizant  Federal  agentry. 

h.  Support  of  salaries  and  wages.  (1) 
Qiarges  to  Federal  financial  assistance 
programs  for  salaries  and  wages, 
whether  treated  as  direct  or  indirect 
costs,  will  be  based  on  payrolls 
documented  in  accordance  with 
generally  accepted  practice  of  the 
governmental  unit  and  approved  by  a 
responsible  officiaUs)  of  the 
governmental  unit 

(2)  No  further  documentation  is 
required  for  the  salaries  and  wages  of 
employees  who  work  in  a  single  indirect 
cost  activity. 

(3)  Where  employees  are  expected  to 
work  solely  on  a  single  Feder^  financial 
assistance  prc^ram  or  cost  objective, 
charges  for  their  salaries  and  wages  will 
be  supported  by  periodic  certifications 
that  the  employees  worked  solely  on 
that  program  for  the  period  covered  by 
the  certification.  certifications 
will  be  prepared  on  at  least  a  quarterly 
basis  and  %vill  be  signed  by  the 
employee  and  a  supervisory  official 


having  first  haiul  knowledge  of  the  wod^ 
performed  by  the  employee. 

(4)  Where  employees  work  on 
mulUple  activities  or  cost  objectives,  a 
distribution  of  their  salaries  or  wages 
will  be  supported  by  personnel  activity 
reports  or  equivalent  documentation 
which  meats  the  standards  in  paragraidi 

(5)  below  unless  a  statistical  sampling 
system  (See  paragraph  (6)  below)  or 
other  substitute  system  has  been 
approved  “by  the  cognizant  Federal 
agency  as  a  part  of  ^e  Cost  Allocation 
Plan.  Such  documentary  support  svill  be 
reouired  where  employees  work  on: 

(i)  More  than  one  Federal  program, 

(ii)  A  Federal  program  ana  a  non- 
Federal  program, 

(iii)  An  indirect  cost  activity  and  a 
direct  cost  activity. 

(iv)  Two  or  more  indirect  activities 
whidi  are  allocated  using  different 
allocation  bases,  or 

(v)  An  unallowable  activity  and  a 
direct  or  indirect  cost  activity. 

(5)  Personnel  activity  reports  or 
equivalent  documentation  must  meet 
the  following  standards. 

(i)  They  must  reflect  an  after-the-fect 
distribution  of  the  actual  activity  of  eadi 
employee. 

(li)  They  must  account  for  the  total 
activity  fw  which  each  employee  is 
compensated. 

(iii)  They  must  be  prepared  at  least 
monthly  and  must  coincide  vrith  «ie  or 
more  pay  periods,  and 

(iv)  They  must  be  signed  by  the 
employ  and  a  responsible  supmvisory 
offidal  who  has  first  hand  knowledge 
the  activities  performed  by  the 
employee. 

(v)  Budget  estiinatas  or  other 
distributimi  percentages  detennined 
before  the  services  are  perfonned  do  not 
qualify  as  support  for  charges  to  Federal 
financial  assistance  programs  but  may 
be  used  for  interim  accounting 
purposes,  provided  thsl: 

(a)  The  govemmmitai  unit’s  systmn  for 
establishing  the  estimates  produces 
reasonable  approximations  of  the 
activity  actu^y  performed; 

(b)  At  least  quarterly  adjustments  are 
m^e  to  the  accounting  records  and 
costs  charged  to  Federd  financial 
assistance  programs  to  reflect  the  results 
of  the  activity  actually  perfonned:  and 

(c)  The  budget  estimates  or  other 
di^buticm  pmcentages  are  revised  at 
least  quarterly,  if  necessary,  to  reflect 
changed  circuinstances. 

(6)  Substitute  systems  for  allocating 
salaries  and  wages  to  Federal  financial 
assistance  programs  may  be  used  in 
place  of  activity  reports  when  approved 
as  part  of  the  cost  allocation  plw.  Such 
systems  may  include,  but  are  not 
limited  to.  random  moment  sampling. 


case  counts,  or  other  quantifiable 
measures  of  employee  effnt 

(1)  Substitute  systems  which  use 
sampling  methods  (primarily  for  AFDC. 
Medicaid  and  other  public  assistance 
programs)  must  m^  acceptable 
statistical  samplii^  standards  including: 

(a)  The  sampling  universe  must 
include  all  of  the  employees  whose 
salaries  and  wages  are  to  be  allocated 
based  on  sample  results; 

(b)  The  entire  time  period  involved 
must  be  covered  by  the  sample;  and 

(c)  The  results  must  be  statistically 
valid  and  applied  to  the  period  being 
sampled. 

(ii)  Less  than  full  compliance  with  the 
statistical  sampling  standards  noted  in 
paragraph  (a)  above  may  be  accepted  by 
the  cognizant  agency  if  it  concludes  that 
the  amounts  to  be  aUocated  to  Federal 
financial  assistance  programs  will  be 
minimaL  or  if  it  concludes  that  the 
system  moposed  by  the  governmental 
unit  will  result  in  lower  costs  to  Federal 
financial  assistance  pn^ams  a 
system  which  complies  with  the 
standards. 

(7)  Salaries  and  wages  of  employees 
used  in  meeting  cost  sharing  or 
matching  requirements  of  Federal 
financial  assistance  progran^  must  be 
supported  in  the  same  mannm  as  those 
claimed  as  allowable  costs  under 
Federal  financial  assistance  programs. 

L  Donated  services.  (1)  DonatM  or 
volunteer  services  may  be  furnished  to 
a  governmental  unit  by  professional  and 
technical  personnel,  consultants,  and 
other  skilled  and  unskilled  labor.  The 
value  of  these  services  is  not 
reimbursable  either  as  a  direct  or 
indirect  cost  However,  the  value  of 
donated  services  may  be  used  to  meet 
cost  sharing  or  matcfong  requirements 
in  accordanDS  with  the  provisions  of  the 
Common  Rule. 

(2)  The  value  of  donated  services 
utilized  in  the  perfcHrmance  of  a  direct 
cost  activity  shall,  when  material  in 
amount,  be  considered  in  the 
determination  of  the  governmental 
unit’s  indirect  costs  or  rate(s)  and, 
accordingly,  shall  be  allocated  a 
proportionate  share  of  applicable 
indirect  costs. 

(3)  To  the  extent  feasible,  donated 
services  will  be  supported  by  the  same 
methods  used  by  the  governmental  unit 
to  support  the  allocability  of  regular 
personnel  services. 

12.  Contingencies.  Contributions  to  a 
contingency  reserve  or  any  similar 
provision  made  for  events  the 
occurrence  of  which  cannot  be  foretold 
with  certainty  as  to  time,  intensity,  or  • 
with  an  assurance  of  their  happening, 
are  unallowable.  The  term  "contingency 
reserve’’  excludes  self-insurance 
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reserves  (see  subsection  25.C.),  pension 
plan  reserves  (see  subsection  ll.e.),  and 
post-retirement  health  and  other  bmefit 
reserves  (see  subsection  ll.f.)  computed 
using  acceptable  actiiarial  cost  methods. 

13.  Contributions  and  donations. 
Contributions  and  donations,  including 
cadi,  property  and  services,  by 
governmental  units  to  others,  regardless 
of  recipient,  are  imallowable. 

14.  Defense  and  prosecution  of 
criminal  and  civil  proceedings,  daims, 
appeals  and  patent  infringement,  a. 
Definitions. 

(1)  “Ckmvictiori,"  as  used  herein, 
means  a  judgment  or  conviction  of  a 
criminal  offense  by  any  court  of 
competent  jurisdiction,  whether  entered 
upon  a  verdict  or  a  plea,  including  a 
conviction  due  to  a  plea  of  nolo 
contendere. 

(2)  “Costs’*  include,  but  are  not 
limited  to,  administrative  and  clerical 
expenses;  the  cost  of  legal  services, 
whether  performed  by  in-house  or 
private  counsel:  the  costs  of  the  services 
of  accountants,  consultants,  or  others 
retained  by  the  governmental  unit  to 
assist  it;  costs  of  elected  and  appointed 
officials,  employees,  and  other  staff;  and 
any  similar  costs  incurred  before, 
during,  and  after  commencement  of  a 
judicial  or  administrative  proceeding 
that  bears  a  direct  relationship  to  the 
proceedings. 

(3)  “Fraud,”  as  used  herein,  means  (i) 
acts  of  fraud  or  corruption  or  attempts 
to  defraud  the  Federd  Government  or  to 
corrupt  its  agents,  (ii)  acts  that 
constitute  a  cause  for  debarment  or 
suspension  (as  specified  in  agency 
regulations),  and  (iii)  acts  which  isolate 
the  False  Claims  Act.  31  U.S.C.,  3729- 
3731,  or  the  Anti-kickback  Act,  41 
U.S.C.,  51  and  54. 

(4)  “Penalty”  does  not  include 
restitution,  reimbursement,  or 
compensatory  damages. 

(5J  “Proceeding”  includes  an 
investigation. 

b.  (1)  Except  as  otherwise  described 
herein,  costs  incurred  in  coimection 
with  any  criminal,  dvil  or 
administrative  proceeding  (including 
filing  of  a  false  certification) 
commenced  by  the  Federal  Government, 
or  a  State,  locd,  Indian  tribal,  or  foreign 
govenunent.  are  not  allowable  if  the 
proceeding  (1)  Relates  to  a  violation  of, 
or  failure  to  comply  with,  a  Federal, 
State,  local,  Indian  tribal,  or  foreign 
statute  or  regulation,  by  ffie 
govemmentd  unit  (including  its  agents 
and  employees);  and  (2)  results  in  any 
of  the  following  dispositions: 

(i)  In  a  criminal  proceeding,  a 
conviction. 

(ii)  In  a  dvil  or  administrative 
proceeding  involving  an  allegation  of 


fraud  or  similar  miscondud,  a 
determination  of  govenunental  unit 
liability. 

(iii)  hi  the  case  of  any  dvil  or 
administrative  proceeding,  the 
imposition  of  a  monetary  penalty. 

(iv)  A  final  dedsion  by  an  appropriate 
Federal  offidal  to  debar  or  suspeno  the 
governmental  unit,  to  rescind  or  void  an 
award,  or  to  terminate  an  award  for 
default  by  reason  of  a  violation  or 
failure  to  comply  vrith  a  law  dr 
regulation. 

(v)  A  disposition  by  consent  or 
compromise,  if  the  action  could  have 
resulted  in  any  of  the  dispositions 
described  in  (i),  (ii),  (iii)  or  (iv)  of  b.(l) 
above. 

(2)  If  more  than  one  proceeding 
involves  the  same  alleged  miscondud, 
the  costs  of  all  such  proceedings  shall 
be  unallowable  if  any  one  of  them 
results  in  one  of  the  dispositions  shown 
in  b.(l)  above. 

c.  If  a  proceeding  referred  to  in 
paragraph  b.  is  commenced  by  the 
Federal  Government  and  is  resolved  by 
consent  or  compromise  piusuant  to  an 
agreement  entered  into  by  the 
governmental  unit  and  the  Federal 
Government,  then  the  costs  incurred  by 
the  governmental  unit  in  connection 
with  such  proceedings  that  are 
otherwise  not  allowable  under 
paragraph  b.  may  be  allowed  to  the 
extent  spedfically  provided  in  such 
agreement. 

d.  If  a  proceeding  referred  to  in 

{laragraph  b.  is  commenced  by  a  State, 
ocal,  Indian  tribal,  or  foreign 
government,  the  authorized  Federal 
offidal  may  allow  the  costs  incurred  by 
the  governmental  unit  for  such 
proceedings,  if  such  authorized  official 
determines  ffiat  the  costs  were  incurred 
as  a  result  of  (1)  A  specific  term  or 
condition  of  a  Federal  finandal 
assistance  program,  or  (2)  specific 
written  direction  of  an  authorized 
Federal  offidal. 

e.  Costs  incurred  in  connection  with 
proceedings  described  in  paragraph  b., 
but  which  are  not  made  rmallowable  by 
that  paragraph,  may  be  allowed  by  the 
Federal  Government  but  only  to  the 
extent  that: 

(1)  The  costs  are  reasonable  in 
relation  to  the  activities  required  to  deal 
with  the  proceeding  and  the  underlying 
cause  of  action; 

(2)  Payment  of  the  costs  incurred,  as 
allowable  and  allocable  costs,  is  not 
prohibited  by  any  other  provision(s)  of 
the  Federal  finandal  assistance 
program; 

(3)  The  costs  are  not  otherwise 
recovered  from  the  Federal  Government 
or  a  third  party,  either  directly  as  a 


result  of  the  proceeding  or  otherwise; 
and 

(4)  The  percentage  of  costs  allowed 
does  not  exceed  the  percentage 
determined  by  an  authorized  Federal 
offidal  to  be  appropriate  considering 
the  complexity  of  procurement 
litigation,  generally  accepted  principles 
governing  the  award  of  legal  fees  in  dvil 
actions  involving  the  United  States  as  a 
party,  and  such  other  fadors  as  may  be 
appropriate.  Such  percentage  shall  not 
exceed  80  percent.  However,  if  an 
agreement  reached  under  paragraph  c. 
has  explidtly  considered  this  80  percent 
limitation  and  permitted  a  higher 
percentage,  then  the  full  amount  of  costs 
resulting  from  that  agreement  shall  be 
allowable. 

f.  Costs  incurred  by  the  governmental 
unit  in  coimection  with  the  defense  of 
suits  brought  by  its  employees  or  ex¬ 
employees  under  section  2  of  the  Major 
Fraud  Ad  of  1988  (Pub.  L.  100-700), 
including  the  cost  of  all  relief  necessary 
to  make  such  employee  whole,  where 
the  government  imit  was  found  liable  or 
settled,  are  unallowable. 

g.  Costs  of  legal,  accounting,  and 
consultant  services,  and  related  costs, 
incurred  in  connection  with  defense 
against  claims  or  appeals,  or  the 
prosecution  of  claims  or  appeals  against 
the  Federal  Government  or 
governmental  imit,  are  unallowable. 

h.  Costs  of  legal,  accoimting,  and 
consultant  services,  and  related  costs, 
incurred  in  connection  with  patent 
infringement  litigation,  are  unallowable 
unless  otherwise  provided  for  in  the 
sponsored  agreements. 

i.  Costs  which  may  be  unallowable 
imder  this  section,  including  diredly 
assodated  costs,  shall  be  segregated  and 
accoimted  for  by  the  governmental  imit 
separately.  During  the  pendency  of  any 
proceeding  covered  by  paragraphs  b. 
and  f.  of  this  sedion,  the  Federal 
Government  shall  generally  withhold 
payment  of  such  costs.  However,  if  in 
the  best  interests  of  the  Federal 
Government,  the  Federal  Government 
may  provide  for  conditional  payment 
upon  provision  of  adequate  security,  or 
other  adequate  assurance,  and 
agreement  by  the  governmental  unit  to 
repay  all  unallowable  costs,  plus 
interest,  if  the  costs  are  subsequently 
determined  to  be  unallowable. 

15.  Depreciation  and  use  allowance. 
a.  Compensation  for  the  use  of 
buildings,  other  capital  improvements, 
and  equipment  on  hand  may  be  made 
throu^  use  allowances  or  depreciation. 
Use  allowances  are  the  means  of 
providing  compensation  in  lieu  of 
depreciation.  A  combination  of  the  two 
methods  may  not  be  used  in  connection 
with  a  single  class  of  fixed  assets  (e.g.. 


F<d— I  Eigiiter  /  VoL  58,  Na  159  /  Thuisday,  August  19,  11H>3  /  tioikom 


44223 


buiidingt,  offios  aquipment.  coumutar 
equipmjHit.  ata)  axc^  as  provi^M  in 
MAgaction  E.  bdow.  Exc^  for 
enteipdae  Eui^  and  intarnal  service 
funds  that  are  included  as  part  of  a 
Stata^local  cost  allocatioa  plan,  dasaes 
of  assets  shall  be  determined  on  a  State, 
local,  or  Tribal-wide  basis. 

b.  Ihe  computatioQ  of  use  allowan(»s 
or  depreciation  shall  be  based  on  the 
acqaiisition  cost  of  the  assets  involved. 
Where  actual  cost  records  have  not  been 
maintained,  a  reasonable  estimate  of  the 
original  acquisition  cost  may  bo  used  in 
the  computation.  Tbe  acquirition  cost  of 
an  asset  donated  to  tbe  govemmental 
unit  by  an  unrelated  third  party  shall  be 
its  fair  market  value  at  the  time  of 
donation.  Govemmental  or  ouasi- 
governmental  organizations  located 
within  the  same  State  shall  not  be 
considered  unrelated  third  parties  for 
thispiupose. 

c.  Ibe  computadon  of  use  allowances 
or  depracUtion  will  exclude: 

(1) The  cost  of  land; 

(2)  Any  portion  of  the  cost  of 
buildings  and  equipment  borne  fay  or 
donated  by  the  Federal  Government 
irrespective  of  where  title  vras  originally 
vested  or  where  it  presently  resides;  and 

(3)  Any  portion  of  the  cost  of 
buildings  and  equipment  contributed  by 
or  for  the  govemmental  unit,  or  a  related 
donor  organization,  in  satisfaction  of  a 
statutory  matdiing  retirement. 

d.  Where  the  use  allowence  method  is 
followed,  the  use  allowance  for 
buildings  and  improvements  firududing 
land  improvements  such  as  paved 
perking  areas,  fences,  and  sidewalks) 
will  be  computed  at  an  annual  rate  not 
exceeding  two  percent  of  acquisition 
costa.  The  use  dlowance  for  equipment 
will  be  computed  at  an  annual  rate  not 
exceediog  six  and  two-thirds  percent  of 
acquisition  cost  Viben  the  use 
allowance  method  is  used  for  buildings, 
the  entire  building  must  be  treated  as  a 
single  asset;  die  buildirm's  components 
(e.g.,  plumbing  qrstem,  heating  and  air 
condition,  etc.)  carmot  be  sagregrted 
from  the  building’s  shelL  Hie  two 
percent  Umitation,  hoMrever,  need  not  be 
applied  to  equipment  which  is  merely 
attached  or  fastened  to  the  building  but 
not  permanently  fixed  to  it  and  whirh 

is  used  as  furnishings  or  decoratiana  or 
for  spedalized  purposes  (e.g..  dentist 
chairs  and  dental  treatment  units, 
counters,  laboratmy  benches  bolted  to 
the  floor,  dishwashers,  modular 
furniture,  carpeting,  etc.).  Such 
equipment  will  he  considered  as  not 
being  permanently  fixed  to  the  building 
if  it  can  be  removed  without  the 
destmction  of,  or  need  for  mistly  or 
extensive  alterations  or  repairs  to  llw 
building  or  the  equipment  Equipment 


that  meets  these  criteria  will  be  subject 
to  the  six  and  two-third  percmt 
equipment  use  allowance  limitation. 

e.  where  the  depreciation  method  is 
followed,  file  period  of  usefril  service 
(useful  lifo)  eridilished  in  each  case  for 
usahle  cap^  assets  must  take  into 
conrider^on  such  factors  as  type  of 
conriructicm,  nature  of  the  equipment 
used,  historical  usage  patterns, 
technological  developments,  and  die 
renewal  and  replacement  policies  of  the 
govemmental  imit  followed  for  the 
individual  items  or  classes  of  assets 
involved.  The  method  of  depreciation 
used  to  assign  the  cost  of  an  asset  (or 
group  of  assets)  to  acxxiunting  periods 
shall  reflect  the  pattern  of  cxmsunmtion 
of  the  asset  during  its  usefril  life. 
stiaight  line  method  will  be  used  when 
depreciatian  is  proposed.  Deprecsatian 
m^ods  oac:e  umd  shall  not  m  changed 
unless  approved  in  the  exist  oUocaticm 
plan.  Whm  the  depreciation  method  is 
introchmed  for  application  to  an  asset 
previously  subject  to  a  use  allowance, 
the  annual  depreciation  charge  thereon 
may  not  exce^  the  amount  tl^  tvould 
have  resulted  had  the  d^reciatioo 
method  been  in  effect  from  the  date  of 
acquisition  oi  the  asset;  and  the 
oombination  of  use  allowancaa  and 
depreciation  applicable  to  the  asset 
must  not  exceed  tbe  total  accpiiaition 
cost  of  the  asset.  When  the  ^iraciation 
method  is  used  lor  buildings,  a 
building’s  shell  may  be  segregated  from 
the  major  component  of  the  building 
(e.g.,  plumbing  syriam,  heating,  and  air 
conditioning  system,  efac.)  and  each 
major  cximponmit  depreciated  over  its 
estimated  usefril  life;  or  the  entire 
building  (Le..  the  shell  and  all 
cxNnponents)  may  be  treated  as  a  ringle 
asset  and  depreciated  over  a  single 
usefril  Ufa. 

t  No  depreciation  or  use  charge  may 
be  allowed  on  any  assets  that  have  bera 
fully  depreciated  except  in  cmusual. 
ciiciunriances  and  with  prior  approval 
of  the  CMgnizant  Federal  agency. 

g.  Charges  for  use  allowances  or 
depreciation  must  be  supported  by 
adequate  property  records  Fhysici^ 
inventories  must  be  talcen  at  least  mice 
every  two  years  (a  statistical  sampling 
basis  is  aixaptriile)  to  ensure  that  assets 
exist  and  are  usable  and  needed.  When 
the  depreciation  methcxl  is  fbUowed. 
adequate  depreciatiaD  records 
inditing  the  amount  of  depreciation 
taken  each  period  murt  also  be 
maintainecL 

16.  IXsbuxsing  service.  The  cost  of 
disbursing  frinds  by  the  Treasurer  or 
other  desimoated  omcar  ia  allowable. 

17.  Em^oyee  morale,  health  and 
welfare  costs.  The  exists  of  health  or 
first-aid  clinica  and/or  infirmaries. 


recreational  focilitiei.  employees’ 
counseling  servicas.  empu^ee 
infonnatira  puhlic^ons.  any 
related  expenses  incurred  in  acxxirdania 
with  a  governmental  unit’s  policy  are 
allowabla  Income  ranerated  bom  any  of 
these  activities  will  be  oSiwt  against 
expenses. 

18.  Entatainment.  Costs  of 
entertainment,  inciuding  amusement, 
diversion,  and  social  activities  and  any 
costs  directly  associated  with  such  costs 
(such  os  tici^  to  shows  or  sports 
events,  meals,  lodging,  rmitals. 
transpnrtation,  and  gratuities)  are 
unallowable. 

19.  Equipment  and  other  capital 
expenditures,  a.  ’The  cost  cd  facilities, 
equipment  and  other  capital  assets,  and 
repairs  which  materially  increase  the 
value  or  usefril  life  of  capital  assets  are 
unallowable  as  a  direct  exist  exciept 
when  specific:ally  approved  by  the 
Federal  awarding  agency  or  o^erwise 
expressly  provided  in  the  awarding 
agency’s  regulations,  c»r  the  terms  and 
cxinditions  of  the  Federal  financial 
assistance  program. 

b.  As  usra  in  this  paragraph  the 
following  terms  have  the  meanings  as 
set  forth  mIow; 

(1)  ’’Equipmmit’*  means  an  articie  of 
nonexpendable,  tangible  perscmal 
property  having  a  useful  me  of  more 
than  one  year  and  an  acqnisiticm  cost 
which  equals  the  lesser  of  (a)  the 
capitaliadion  level  establi^ed  by  die 
govemmental  unit,  or  (b)  $SfN)0.  The 
unemortized  portion  of  any  equipment 
written  off  as  a  result  of  a  cdiange  in 
capitalization  leveb  may  be  recovered 
by  (i)  continuing  to  edaira  die  otherwise 
allovmble  use  allowances  or 
deprecnatiem  charges  on  the  equipment 
or  by  (ii)  amortizing  the  amount  to  be 
writtmi  off  over  a  period  of  years 
negotiated  widi  the  cxignizant  ^ency. 

(2)  ’’Aexjuisitioa  exist”  means  the  net 
invoice  unit  price  of  an  item  of 
eejuipmeot,  ineduding  the  cost  of  any 
modificationB.  attacdunents.  acx»ssorie8, 
or  auxiliary  apparatus  nec^essary  to 
make  it  usable  for  the  puipose  for  which 
it  is  accjuirecL  Antdllaiy  charges,  sucdi  as 
allowable  taxes,  duty,  protective  in¬ 
transit  insurance,  freight,  and 
installation  diall  be  lauded  in  or 
excluded  from  acquisition  cost  in 
accordance  widi  the  governmental 
unit’s  regular  written  acxxiunting 
practices’. 

c  Notwidistanding  the  provisions  of 
subsections  a.  and  b.,  items  of 
equipment  with  an  acxpiisition  cost  of 
less  than  $5000  are  exmsidered  to  be 
supplies  allowable  as  direct  exists  of 
Fe^ral  avrarda  without  specdfic 
awarding  agwu:y  approval  Howevw, 
such  Feoeral  direct  cost  may  not  be 
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included  in  any  cost  allocation  base 
unless  similar  capital  expenditures  of 
the  governmental  unit  are  also  included 
in  that  base. 

d.  When  assets  acquired  with  Federal 
grant  funds  are  no  longer  needed, 
disposition  of  the  assets  shall  be 
handled  in  accordance  udth  the 
provisions  of  the  Common  Rule  or  other 
applicable  regulations. 

e.  When  replacing  equipment 
purchased  in  whole  or  in  part  with 
Federal  funds,  the  grantee  or  subgrantee 
may  use  the  equipment  to  be  replaced 
as  a  trade-in  or  sell  the  property  and  use 
the  proceeds  to  offset  the  cost  of  the 
replacement  property.  Capital 
acquisitions  treated  as  a  mrect  cost  will 
be  subject  to  the  approval  requirements 
of  subparagraph  19.a.  above. 

f.  The  cost  of  equipment  and  other 
capital  expenditures  should  be 
recovered  through  use  allowances  or 
depreciation  on  buildings,  capital 
improvements  and  equipment  (see 
section  15).  The  total  acquisition  costs 
are  not  allowable  as  indirect  costs 
during  the  period  acquired.  See  also 
section  38  for  allowability  of  rental  costs 
for  buildings  and  equipment. 

20.  Fines  and  penalties.  Cost  of  fines, 
penalties,  damages  and  other 
settlements,  resulting  from  violations  (or 
alleged  violations)  of,  or  frdlure  of  the 
governmental  unit  to  comply  with. 
Federal,  State,  local,  or  Indian  tribal 
laws  and  regulations  are  vmallowable 
except  when  incurred  as  a  result  of 
compliance  with  specific  provisions  of 
the  Federal  financial  assistance  program 
or  written  instructions  by  the  awarding 
agency  authorizing  in  advance  such 
payments. 

21.  Fund  raising,  and  investment 
management  costs,  a.  Costs  of  organized 
fund  ^sing,  including  financial 
campaigns,  solicitation  of  gifts  and 
bequests,  and  similar  expenses  incurred 
to  ^se  capital  or  obtain  contributions 
are  unallowable,  regardless  of  the 
purpose  for  which  the  funds  will  be 
used. 

b.  Costs  of  investment  coimsel  and 
staff  and  similar  expenses  incurred  to 
enhance  income  frxtm  investments  are 
unallowable.  However,  such  costs 
associated  with  investments  covering 
pension,  self-insurance  or  other  funds 
which  include  Federal  participation 
allowed  by  this  Circular  are  allowable. 

c.  Fund  raising  and  investment 
activities  shall  be  allocated  an 
appropriate  share  of  indirect  costs  under 
the  conditions  described  in  paragraph 
c.3.(b)  of  Attachment  A. 

22.  Gains  and  Josses  on  disposition  of 
depreciable  property  or  other  capital 
assets,  a.  (1)  Ga^s  and  losses  on  the 
sale,  retirement,  or  other  disposition  of 


depreciable  property  shall  be  included 
in  the  year  in  which  they  occur  as 
credits  or  charges  to  the  cost  grouping(s) 
in  which  the  property  was  included. 

The  amount  of  the  gain  or  loss  to  be 
included  as  a  credit  or  charge  to  the 
appropriate  cost  grouping(s)  shall  be  the 
difference  between  the  amoimt  realized 
on  the  property  and  the  undepreciated 
basis  of  the  property. 

(2)  Gains  ana  losses  on  the 
disposition  of  depreciable  property  shall 
not  be  recognized  as  a  separate  credit  or 
char^  under  the  following  conditions. 

(i) ^e  gain  or  loss  is  processed 
through  a  depreciation  reserve  accoimt 
and  is  reflected  in  the  depreciation 
allowable  under  section  15  and  19. 

(ii)  The  property  is  given  in  exchange 
as  part  of  tne  pur^ase  price  of  a  similar 
item  and  the  gain  or  loss  is  taken  into 
account  in  determining  the  depreciation 
cost  basis  of  the  new  item. 

(iii)  A  loss  results  from  the  failure  to 
maintain  permissible  insurance,  except 
as  otherwise  provided  in  subsection 
25.d. 

b.  If  a  substantial  relocation  of  Federal 
programs  occurs  firom  a  facility  the 
Federal  Government  helped  to  finance 
to  another  facility  prior  to  the  expiration 
of  the  useful  life  of  the  financed  facility, 
the  governmental  unit  will  credit 
Federal  programs  for  their  share  of  the 
fair  market  value  of  the  financed  facility 
at  the  time  of  the  relocation.  The 
Federal  share  of  the  credit  will  be  the 
same  as  the  percentage  of  the  costs  of 
the  facility  reimbursed  under  Federal 
programs  up  to  the  date  of  the 
relocation,  including  interest, 
depredation/use  allowances  and 
amortization  of  other  financing 
expenses.  A  substantial  relocation  will 
be  considered  to  have  occurred  if 
federally  supported  program  activities 
occupying  20%  or  more  of  the  space  of 
the  facility  are  relocated  to  other 
facilities. 

c.  Gains  or  losses  of  any  nature  arising 
firom  the  sale  or  exchange  of  property 
other  than  the  property  covered  in 
subsection  a.  or  included  in  the  fair 
market  value  used  in  any  adjustment 
resulting  fix)m  a  relocation  of  Federal 
programs  covered  in  subsection  b.  above 
shall  be  excluded  in  computing  Federal 
assistance  program  costs. 

23.  General  government  expenses,  a. 
The  general  costs  of  government  are 
unallowable  (but  see  section  41).  These 
include: 

(1)  Salaries  and  expenses  of  the  Office 
of  the  Governor  of  a  State  or  the  chief 
executive  of  a  political  subdivision  or 
the  chief  executives  of  federally 
recognized  Indian  tribal  governments; 

(2)  Salaries  and  other  expenses  of 
State  legislatures.  Tribal  coimdls  or 


similar  local  governmental  bodies  such 
as  county  supervisors,  dty  coimdls, 
school  boards,  etc.,  whether  incurred  for 
purposes  of  legislation  or  executive 
direction: 

(3)  Cost  of  the  judidary  branch  of  a 
government; 

(4)  Cost  of  prosecutorial  activities 
unless  treated  as  a  dired  cost  to  a 
spedfic  program  when  authorized  by 
program  reflations  (however,  this  does 
not  predude  the  allowability  of  the  non- 
prosecutorial  legal  activities  of  the 
Attorney  Generd);  and 

(5)  Otner  generd  types  of  government 
services  normdly  provided  to  the 
general  public  sucm  as  fire  and  police, 
unless  provided  for  as  a  dired  cost  in 
program  reflations. 

b.  For  federally-recognized  Indian 
tribd  governments,  the  portion  of 
salaries  and  expenses  diredly 
attributable  to  managing  and  operating 
programs  by  the  chief  executive  and  his 
stafi  is  allowable.  The  allowable  portion 
shall  be  determined  by  the  Federd 
cognizant  agency  and  the  Indian 
government  representatives  on  a 
reasonable  basis. 

24.  Idle  facilities  and  idle  capacity,  a. 
As  used  in  this  sedion  the  following 
terms  have  the  meanings  set  forth 
below: 

(1)  “Facilities”  means  land  and 
buildings  or  any  portion  thereof, 
equipment  individually  or  collectively, 
or  any  other  tangible  capital  asset, 
wherever  located,  and  whether  owned 
or  leased  by  the  govemmentd  unit. 

(2)  “Idle  facilities”  means  completely 
unused  facilities  that  are  excess  to  the 
governmental  unit’s  current  needs. 

(3)  “Idle  capadty”  means  the  unused 
capacity  of  partially  used  fadlities.  It  is 
the  difference  between  (a)  that  which  a 
facility  could  achieve  under  100  percent 
operating  time  on  a  one-shift  basis  less 
operating  interruptions  resulting  from 
time  lost  for  repdrs,  setups, 
unsatisfadory  materials,  and  other 
normal  delays  and  (b)  the  extent  to 
which  the  facility  was  adually  used  to 
meet  demands  during  the  accounting 
period.  A  multi-shift  basis  should  be 
used  if  it  can  be  shown  that  this  amount 
of  usage  would  normally  be  expeded  for 
the  type  of  fadlity  involved. 

(4)  “Cost  of  idle  fadlities  or  idle 
capacity”  means  costs  such  as 
maintenance,  repair,  housing,  rent,  and 
other  related  costs;  e.g.,  property  taxes, 
insurance,  interest,  and  depredation  or 
use  allowances. 

b.  Tbe  costs  of  idle  fadlities  are 
imdlowable  except  to  the  extent  that: 

(1)  They  are  necessary  to  meet 
fluctuations  in  workload;  or 

(2)  Although  not  necessary  to  meet 
fluduations  in  workload,  they  were 
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necessary  when  acquired  and  are  now 
idle  because  of  changes  in  program 
requirements,  efforts  to  achieve  more 
economical  operations,  reorganization, 
termination,  or  other  causes  which 
could  not  have  been  reasonably 
foreseen.  Under  the  exception  stated  in 
this  subparagraph,  costs  of  idle  facilities 
are  allowable  for  a  reasonable  period  of 
time,  ordinarily  not  to  exceed  one  year, 
depending  on  the  initiative  taken  to  use, 
lease,  or  dispose  of  such  facilities. 

c.  The  costs  of  idle  capacity  are 
normal  costs  of  doing  business  and  are 
a  factor  in  the  normal  fluctuations  of 
usage  or  indirect  cost  rates  from  period 
to  period.  Such  costs  are  allowable, 
provided  that  the  capacity  is  reasonably 
anticipated  to  be  necessary  or  was 
originally  reasonable  and  is  not  subject 
to  reduction  or  elimination  by 
subletting,  renting,  or  sale,  in 
accordance  with  sound  business, 
economic,  or  seciuity  practices. 
Widespread  idle  capacity  throughout  an 
entire  facility  or  among  a  group  of  assets 
having  substantially  the  same  function 
may  be  idle  facilities. 

25.  Insurance  and  indemnification,  a. 
Costs  of  insurance  required,  or  approved 
and  maintained  pursuant  to  the  Federal 
financial  assistance  program  agreement 
are  allowable. 

b.  Costs  of  other  insurance  in 
connection  with  the  general  conduct  of 
activities  are  allowable  subject  to  the 
following  limitations: 

(1)  Types  and  extent  and  cost  of 
coverage  are  in  accordance  with  general 
governmental  imit  policy  and  sound 
business  practice. 

(2)  Costs  of  insurance  or  of 
contributions  to  any  reserve  covering 
the  risk  of  loss  of,  or  damage  to.  Federal 
Government  property  are  imallowable 
except  to  the  extent  that  the  grantor 
agency  has  specifically  required  or 
approved  such  costs. 

c.  Contributions  to  a  reserve  for 
certain  self-insurance  programs  are 
allowable  subject  to  the  following 
provisions: 

(1)  The  type  of  coverage  and  the 
extent  of  coverage,  and  the  rates  and 
premiums  would  have  been  allowed 
had  insurance  (including  reinsurance) 
been  purchased  to  cover  the  risks. 
However,  provision  for  known  or 
reasonably  estimated  self-insured 
liabilities,  which  do  not  become  payable 
for  more  ^an  one  year  after  the 
provision  is  made  shall  not  exceed  the 
discoimted  present  value  of  the  liability. 
The  rate  us^  for  discounting  the 
liability  must  be  determined  by  giving 
consideration  to  such  factors  as  the 
governmental  unit's  settlement  rate  for 
those  liabilities  and  its  investment  rate. 


(2)  Earnings  of  investment  income  on 
reserves  must  be  credited  to  those 
reserves.  If  reserves  are  not  invested 
imputed  earnings  will  be  credited  to  the 
reserves  at  the  governmental  unit’s 
investment  rate. 

(3)  Contributions  to  reserves  must  be 
based  on  sound  actuarial  principles 
using  the  most  likely  assumptions. 
Reserve  levels  must  be  analyzed  and 
updated  at  least  biennially  for  each 
major  risk  being  insiired  and  take  into 
account  any  reinsurance,  coinsurance 
etc.  Reserve  levels  related  to  employee 
related  coverages  Mrill  normally  be 
limited  to  the  value  of  (i)  submitted  and 
adjudicated  but  not  paid,  (ii)  submitted 
but  not  adjudicated,  and  (iii)  incurred 
but  not  submitted.  Reserve  amounts 
related  to  non-employee  related 
coverages  will  be  bas^  on  historical 
experience.  Reserve  levels  in  excess  of 
the  amounts  based  on  the  above  must  be 
identified  and  justified  in  the  cost 
allocation  plan  or  indirect  cost  proposal. 

(4)  Accounting  records,  actuarial 
studies,  and  cost  allocations  (or  billings) 
must  recognize  any  significant 
differences  due  to  types  of  insured  risk 
and  losses  generated  by  the  various 
insured  activities  or  agencies  of  the 
governmental  unit.  If  individual 
departments  or  agencies  of  the 
governmental  unit  experience 
significantly  different  levels  of  claims 
for  a  particular  risk,  those  difierences 
are  to  be  recognized  by  the  use  of 
separate  allocations  or  other  techniques 
resulting  in  an  equitable  allocation. 

(5)  Whenever  funds  are  transferred 
from  a  self-insurance  reserve  to  other 
accounts  (e.g.,  general  fund)  refunds 
shall  be  made  to  the  Federal 
Government  for  its  share  of  funds 
transferred,  including  interest. 

d.  Actual  losses  which  could  have 
been  covered  by  permissible  insurance  ■ 
(through  a  self-insurance  program  or 
otherwise)  are  unallowable,  unless 
expressly  provided  for  in  the  Federal 
financial  assistance  program  agreement 
or  as  described  below.  However,  the 
Federal  Government  will  participate  in 
actual  losses  of  a  self  insurance  fund 
that  are  in  excess  of  reserves.  Federal 
participation  will  be  through  future, 
actuarially  sound  contrihutions.  Costs 
incurred  because  of  losses  not  covered 
under  nominal  deductible  insiirance 
coverage  provided  in  keeping  with 
sound  management  practice,  and  minor 
losses  not  covered  by  insurance,  such  as 
spoilage,  breakage  and  disappearance  of 
small  hand  tools  which  occur  in  the 
ordinary  course  of  operations,  are 
allowahle. 

e.  Actual  claims  paid  to  or  on  behalf 
of  employees  or  former  employees  for 
workers  compensation,  unemployment 


compensation,  severance  pay,  and 
similar  employee  benefits  (e.g. 
paragraph  ll.f.  for  post  retirement 
heal&  benefits),  are  allowable  in  the 
year  of  payment  provided  (i)  the 
governmental  unit  follows  a  consistent 
costing  policy  and  (ii)  they  are  allocated 
as  a  general  administrative  expense  to 
all  activities  of  the  governmental  unit. 
However,  if  individual  departments  or 
agencies  of  the  governmental  unit 
experience  significantly  different  levels 
of  claims  for  a  particular  risk,  those 
differences  are  to  be  recognized  by  use 
of  separate  allocations  or  other 
techniques  resulting  in  a  reasonable 
allocation. 

f.  Insurance  refunds  shall  be  credited 
against  insurance  costs  in  the  year  the 
refund  is  received. 

g.  Indemnification  includes  securing 
the  governmental  unit  against  liabilities 
to  third  persons  and  other  losses  not 
compensated  by  insurance  or  otherwise. 
The  Federal  Government  is  obligated  to 
indemnify  the  governmental  unit  only 
to  the  extent  expressly  provided  for  in 
the  Federal  financial  assistance  program 
except  as  provided  in  d.  above. 

26.  Interest,  a.  Costs  incmred  for 
interest  on  borrowed  capital  or  the  use 
of  a  governmental  unit's  own  funds, 
however  represented,  are  unallowable 
except  as  specifically  provided  in 
subsection  b.  below  or  authorized  by 
Federal  legislation. 

b.  Financing  costs  (including  interest) 
associated  with  the  otherwise  allowable 
costs  of  the  acquisition,  construction  or 
fabrication  of  buildings  acquired  or 
completed  on  or  after  October  1, 1980, 
major  building  reconstruction  and 
remodeling  completed  on  or  after 
January  1, 1994,  and  capital  equipment 
acquir^  or  completed  on  or  after 
January  1, 1994  are  allowable  subject  to 
the  following  conditions: 

(1)  The  financing  is  provided  (frnm 
other  than  tax  or  user  fee  sources)  by  a 
bona  fide  third  party  external  to  ^e 
governmental  unit; 

(2)  The  assets  are  used  in  support  of 
Federal  financial  assistance  programs; 

(3)  Earnings  on  debt  service  reserve 
funds  or  interest  earned  on  borrowed 
funds  pending  payment  of  the 
construction  or  acquisition  costs  are 
used  to  offset  the  current  period’s  cost 
or  the  capitalized  interest  as 
appropriate.  Earnings  subject  to  being 
reported  to  the  Federal  Internal  Revenue 
Service  imder  arbitrage  requirements 
would  be  excluded. 

(4)  Any  Federal  construction  funds 
awarded  for  any  parts  of  a  facility 
constructed  with  borrowed  funds  are 
used  to  reduce  the  amount  for  wliich 
interest  is  charged.  See  also  paragraph 
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IS.  c.  above  regarding  basis  for 
depreciation. 

(5)  Wherever  Federal  cash  payments 
(interest,  depreciation,  use  allowances, 
and  contributions)  exceed  governmental 
xinit  cash  pa]rments  (interest  and 
principal)  attributable  to  that  portion  of 
the  property  used  for  Federal  financial 
assistance  programs,  interest  imputed 
on  the  total  excess  cash  flow  at  me  loan 
rate  will  be  offset  against  allowable 
interest  for  the  period. 

(6)  In  the  case  of  capital  leases,  the 
governmental  unit  must  document  as 
part  of  the  decision  process  that  interest 
costs  are  reasonable  and  diat  capital 
leasing  is  the  most  economical  option. 

27.  Lobbying.  The  cost  of  certain 
influencing  activitiee  associated  with 
obtaining  grants,  ccmtracts,  cooperative 
agreements  or  loans  is  an  unallowable 
cost.  Lchbying  with  respect  to  COTtain 
grants,  contracts,  and  loans  shall  be 
governed  by  the  29  agency  Common 
Rule,  “New  Restrictions  on  Lobbying” 
published  at  55  FR  6736  (2/26/90), 
including  definitions,  and  the  Office  of 
Management  and  Budget  Government- 
wide  guidance  and  notices  published  at 
54  FR  52306  (12/20/89),  55  FR  24540  (6/ 
15/90),  and  57  FR  1772  (1/15/92) 
respectively. 

28.  Maintenance,  operations  and 
repairs.  The  cost  of  utilities,  insurance, 
security,  janitorial  services,  elevatm 
service,  upkeep  of  grounds,  necessary 
maintenance,  normal  repairs  and 
alterations  and  the  like  are  allowable  to 
the  extent  that  they  (1)  keep  property 
(including  Federal  property,  unless 
otherwise  provided  for)  in  an  efficient 
operating  condition  (2)  do  not  add  to  the 
permanent  value  of  property  or 
appreciably  prolong  its  intended  life 
and  (3)  are  not  otherwise  included  in 
rental  or  other  charges  for  space.  Costs 
which  add  to  the  permanent  value  of 
property  or  appreciably  prolong  its 
intended  life  ^all  be  treated  as  capital 
expenditures.  (See  section  15, 
Depreciation  and  Use  Allowances  and 
section  19,  Equipment  and  Other 
Capital  Expenditures). 

29.  Materials  and  supplies.  The  cost 
of  materials  and  supplies  is  allowable. 
Purchases  should  be  charged  at  their 
actual  prices  after  deducting  all  cash 
discounts,  trade  discoimts,  rebates,  and 
allowances  received.  Withdrawals  fitrm 
general  stores  or  stockrooms  should  be 
charged  at  cost  under  any  recognized 
method  of  pricing  consistently  applied. 
Incoming  transportation  charges  are  a 
proper  part  of  materials  costs. 

30.  Memberships,  subscriptions  and 
professional  activities,  a.  Costs  of  the 
governmental  unit's  memberships  in 
business,  technical  and  professional 
organizations  are  allowable. 


b.  Costs  of  the  governmental  units's 
subscriptions  to  business,  professional 
and  technical  periodicals  are  allowable. 

c.  Costs  of  technical  meetings  and 
conferences,  including  meals, 
transportation,  rental  of  meeting 
facilities  and  other  incidental  costs  are 
allowable.  Adequate  recr^ds  must  be 
maintained  to  document  that  the 
primary  purpose  of  the  meeting  was  for 
dissemination  of  technical  information 
or  to  otherwise  promote  the  objectives 
of  Federal  financial  assistance  programs. 

d.  Costs  of  membership  in  civic, 
community,  and  social  organizations,  or 
organizations  substantially  engaged  in 
lobbying  activities  are  unallowable. 

31.  Motor  pools.  The  costs  of  a  service 
organization  which  provides 
automobiles  to  user  governmental  units 
at  a  mileage  or  fixed  rate  and/or 
provides  vehicle  maintenance, 
inspection  and  repair  services  are 
allowable. 

32.  Preaward  costs.  Preaward  costs 
are  those  incurred  prior  to  the  effective 
date  of  the  award  directly  pursuant  to 
the  negotiation  and  in  anticipation  of 
the  award  where  such  costs  are 
necessary  to  comply  with  the  proposed 
delivery  schedule  or  period  of 
performance.  Such  costs  are  allowable 
only  to  the  extent  that  they  would  have 
been  allowable  if  incurred  after  the  date 
of  the  award  and  only  with  the  written 
approval  of  the  awarding  agency. 

33.  Professional  service  costs,  a.  Cost 
of  professional  and  consultant  services 
rendered  by  persons  or  organizations 
that  are  members  of  a  particular 
profession  or  possess  a  special  skill, 
whether  or  not  officers  or  employees  of 
the  governmental  unit,  are  allowable, 
subject  to  Section  14  and  to  Subsections 
b..  c..  and  d.  of  this  Section,  when 
reasonable  in  relation  to  the  services 
rendered  and  when  not  contingent  upon 
recovery  of  the  costs  from  the  Federal 
Government. 

b.  In  determining  the  allowability  of 
costs  for  services  from  individuals  other 
than  officers  or  employees  of  the 
governmental  unit,  no  single  factor  or 
any  special  combination  of  factors  is 
necessarily  determinative.  However,  the 
following  factors  are  relevant. 

(1)  The  nature  and  scope  of  the 
service  rendered  in  relation  to  the 
service  required. 

(2)  The  necessity  of  contracting  for  the 
service,  considering  the  governmental 
unit's  capability  in  the  particular  area. 

(3)  The  past  pattern  of  such  costs 
particularly  in  the  years  prior  to 
participation  in  a  Federal  financial 
assistance  program. 

(4)  The  impact  of  Federal  financial 
assistance  programs  on  the 


governmental  imit's  business  (i.e.,  what 
new  problems  have  arisen). 

(5)  Whether  the  proportion  of  Federal 
financial  assistance  program  work  to  the 
governmental  unit's  total  business  is 
such  as  to  influence  the  governmental 
unit  in  favor  of  incurring  the  cost, 
particularly  where  the  services  rendered 
are  not  of  a  continuing  nature  and  have 
little  relationship  to  work  under  Federal 
financial  assistance  programs. 

(6)  Whether  the  service  can  be 
performed  more  economically  by  direct 
emplo^ent  rather  than  ccrntractin^. 

(7)  The  qualification  of  the  individual 
or  concern  rendering  the  service  and  the 
customary  fees  chaiged,  especially  on 
activities  other  than  Federal  financial 
assistance  programs. 

(8)  Adequacy  of  the  contractual 
agreement  for  the  service  (e.g., 
description  of  the  service,  estimate  of 
time  required,  rate  of  compensation,  and 
termination  provisions). 

c.  In  addition  to  the  factors  in 
subsection  b.  above,  retainer  fees  to  be 
allowable  must  be  supported  by 
evidence  of  bona  fide  services  available 
or  rendered. 

34.  Proposal  costs.  Costs  of  preparing 
proposals  for  potential  Federal  financial 
assistance  program  agreements  are 
allowable.  Proposal  costs  should 
normally  be  treated  as  indirect  costs  and 
should  be  allocated  to  all  activities  of 
the  governmental  unit. 

35.  Publication  and  printing  costs. 
Publication  costs  include  the  costs  of 
printing  (including  the  processes  of 
composition,  plate-making,  press  work, 
binding,  euid  the  end  products  produced 
by  such  processes),  distribution, 
promotion,  mailing,  and  general 
handling  are  allowable. 

36.  Rearrangements  and  alterations. 
Costs  incurred  fof  ordinary  and  normal 
rearrangement  and  alteration  of  facilities 
are  allowable.  Special  arrangements  and 
alterations  costs  incurred  specifically 
for  a  Federal  financial  assistance 
program  are  allowable  with  the  prior 
approval  of  the  Federal  awarding 
agency. 

37.  Reconversion  costs.  Costs  incurred 
in  the  restoration  or  rehabilitation  of  the 
governmental  unit's  facilities  to 
approximately  the  same  condition 
existing  immediately  prior  to 
commencement  of  Federal  financial 
assistance  programs,  fair  wear  and  tear 
excepted,  are  allowable. 

38.  Rental  costs,  a.  Subject  to  the 
limitations  described  in  subsections  b. 
through  d.  of  this  section,  rental  costs 
are  allowable  to  the  extent  that  the  rates 
are  reasonable  in  light  of  such  factors  as: 
rental  costs  of  comparable  property,  if 
any;  market  conditions  in  ffie  area; 
alternatives  available;  and  the  type,  life 
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expectancy,  condition,  and  value  of  the 
property  leased. 

b.  Rental  costs  under  sale  and 
leaseback  arrangements  are  allowable 
only  up  to  the  amoimt  that  would  be 
allowed  had  the  governmental  unit 
continued  to  own  the  property. 

c.  Rental  costs  under  less-than-arms- 
lengtb  leases  are  allowable  only  up  to 
the  amount  that  would  be  allowed  had 
title  to  the  property  vested  in  the 
governmental  unit.  For  this  purpose, 
less-than-arms-length  leases  include, 
but  are  not  limited  to,  those  where: 

(1)  One  party  to  the  lease  is  able  to 
control  or  substantially  influence  the 
actions  of  the  other; 

(2)  Both  parties  are  parts  of  the  same 
governmental  imit;  or 

(3)  The  governmental  unit  creates  an 
authority  or  similar  entity  to  acquire 
and  lease  the  facilities  to  the 
governmental  unit  and  other  parties. 

d.  Rental  costs  under  leases  which  are 
required  to  be  treated  as  capital  leases 
under  generally  accepted  accounting 
principles  are  allowable  only  up  to  &e 
amount  that  would  be  allowed  had  the 
governmental  unit  purchased  the 
property  on  the  date  the  lease  agreement 
was  executed;  e.g.,  depreciation  or  use 
allowance,  maintenance,  taxes, 
insurance  but  excluding  any 
unallowable  costs.  Wherever  GAAP 
does  not  apply,  the  provisions  of 
Financial  Accounting  Standards  Board 
Statement  13  shall  be  used  to  determine 
whether  a  lease  is  a  capital  lease. 

Interest  costs  related  to  capital  leases  are 
allowable  to  the  extent  they  meet  the 
criteria  in  Section  26. 

39.  Taxes.  Taxes  which  the 
governmental  unit  is  legally  required  to 
pay  are  allowable  except  for  general 
sales  taxes  (and  equivalent  broad  based 
taxes)  assessed  by  a  governmental  unit 
upon  itself,  its  component  parts 
(including  State  colleges,  universities, 
and  hospitals)  or  other  political 
subdivisions  and  or  Federal  programs. 
Gasoline  taxes,  motor  vehicle  fees,  and 
other  taxes  that  are  in  effect  user  fees 
providing  a  benefit  to  the  Federal 
Government  are  allowable.  This  does 
not  restrict  the  authority  of  Federal 
agencies  to  identify  other  taxes  where 
Federal  participation  is  inappropriate. 
Where  the  identification  of  the  amount 
of  such  taxes  would  require  an 
inordinate  amount  of  effort,  the 
cognizant  agency  may  accept  a 
reasonable  approximation  thereof. 

40.  Training.  The  cost  of  training 
customarily  provided  for  employee 
devel(mment  is  allowable. 

41.  Travel  costs,  a.  General.  Travel 
costs  are  allowable  for  expenses  for 
transportation,  lodging,  subsistence,  and 
related  items  incurred  by  employees 


who  are  in  travel  stahis  on  official 
business.  Such  costs  may  be  charged  on 
an  actual  cost  basis,  on  a  per  diem  or 
mileage  basis  in  lieu  of  actual  costs 
incurred,  or  on  a  combination  of  the 
two,  provided  the  method  used  is 
applied  to  an  entire  trip,  and  results  in 
charges  consistent  with  those  normally 
allowed  in  like  circumstances  in  non- 
federally  sponsored  activities. 
Notwithstanding  the  provisions  of 
section  23.  travel  costs  of  officials 
covered  by  that  section,  when 
specifically  related  to  Federal  financial 
assistance  programs,  are  allowable  with 
the  prior  approval  of  a  grantor  agency. 

b.  Lodging  and  subsistence.  Costs 
incurred  by  employees  and  officers  for 
travel,  including  costs  of  lodging,  other 
subsistence,  and  incidental  expenses, 
shall  be  considered  reasonable  and 
allowable  only  to  the  extent  such  costs 
do  not  exceed  charges  normally  allowed 
by  the  governmental  unit  in  its  regular 
operations  as  a  result  of  a  governmental 
unit  policy  and  the  amoimts  claimed 
imder  Federal  awards  represent 
reasonable  and  allocable  costs.  In  the 
absence  of  a  written  governmental  unit 
policy  regarding  travel  costs,  the  rates 
and  amounts  established  imder 
subchapter  I  of  Chapter  57  of  Title  5, 
United  States  Code,  or  by  the 
Administrator  of  General  Services,  or 
the  President  (or  his  designee)  pursuant 
to  any  provisions  of  such  subchapter 
shall  be  used  as  guidance  for  travel 
under  Federal  financial  assistance 
programs  (41  U.S.C.  420). 

c.  Commercial  air  travel.  Airfare  costs 
in  excess  of  the  lowest  available 
commercial  discount  airfare.  Federal 
Government  contract  airfare  (where 
authorized  and  available),  or  customary 
standard  (coach  or  equivalent)  airfare, 
are  unallowable  except  when  such 
accommodations  would:  require 
circuitous  routing:  require  travel  during 
unreasonable  hours;  excessively  prolong 
travel:  greatly  increase  the  duration  of 
the  fli^t;  result  in  increased  cost  that 
would  offset  transportation  savings;  or 
offer  accommodations  not  reasonably 
adequate  for  the  medical  needs  of  the 
traveler.  Where  a  governmental  unit  can 
reasonably  demonstrate  to  the  awarding 
agency  ei&er  the  nonavailability  of 
discount  airfare  or  Federal  Government 
contract  airfare  for  individual  trips  or, 
on  an  overall  basis,  that  it  is  the 
governmental  unit’s  practice  to  make 
routine  use  of  such  airfare,  specific 
determinations  of  nonavailability  will 
generally  not  be  questioned  by  the' 
Federal  Government,  unless  a  pattern  of 
avoidance  is  detected.  However,  in 
order  for  airfare  costs  in  excess  of  the 
customary  standard  commercial  airfare 
to  be  allowable,  e.g.,  use  of  first-class 


airfare,  the  governmental  unit  must 
justify  and  document  on  a  case-by-case 
basis  the  applicable  condition(s)  set 
forth  above. 

d.  Air  travel  by  other  than  commercial 
carrier.  Cost  of  travel  by  governmental 
unit-owned,  -leased,  or  -chartered 
aircraft,  as  used  in  this  paragraph, 
includes  the  cost  of  lease,  charter, 
operation  (including  personnel  costs), 
maintenance,  depreciation,  interest, 
insurance,  and  other  related  costs.  Costs 
of  travel  via  governmental  unit-owned, 
-leased,  or  -chartered  aircraft  are 
unallowable  to  the  extent  they  exceed 
the  cost  of  allowable  commercial  air 
travel,  as  provided  for  in  section  c. 
above. 

42.  Underrecovery  of  costs  under 
Federal  agreements.  Any  excess  costs 
over  the  Federal  contribution  under  one 
award  agreement  are  unallowable  under 
other  award  agreements. 

Attachment  C — State/Local- Wide 
Central  Service  Cost  Allocation  Plans 
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A.  General.  1.  Most  governmental 
units  provide  certain  services,  such  as 
motor  pools,  computer  centers, 
purchasing,  accounting,  etc.,  to 
operating  agencies  on  a  centralized 
basis.  Since  federally-supported 
programs  are  performed  within  the 
individual  operating  agencies,  there 
needs  to  be  a  process  whereby  these 
central  service  costs  can  be  identified 
and  assigned  to  benefitted  activities  on 
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a  reasonaUe  and  consistent  basis.  The 
Central  Service  Cost  Allocation  Plan 
provides  that  process.  All  costs  and 
other  data  used  to  distribute  the  costs 
included  in  the  plan  shorild  be 
supported  by  formal  accoimting  and 
other  records  that  will  support  the 
propriety  of  the  costs  assigned  to 
Federal  financial  assistance  programs. 

2.  Guidelines  and  illustrations  of 
central  service  cost  allocation  plans  are 
provided  in  a  brochure  published  by  the 
Department  of  Health  and  Human 
Services  entitled  “A  Guide  for  State  and 
Local  Government  Agencies;  Cost 
Principles  and  Procedures  for 
Establishing  Cost  Allocation  Plans  and 
Indirect  Cost  Rates  for  Crants  and 
Contracts  with  the  Federal 
Government.”  A  copy  of  this  brochure 
may  be  obtained  firm  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office. 

B.  Definitions.  1.  “Central  service  rost 
allocation  plan”  means  the 
documentation  identifying, 
accumulating,  and  allocating,  or 
developing  billing  rates  bas^  on,  the 
allowable  costs  of  services  provided  by 
a  governmental  imit  on  a  centralized 
basis  to  its  departments/agendes.  The 
costs  of  these  services  may  be  either 
billed  or  allocated  to  users. 

2.  “Billed  central  swvices”  means 
central  services  that  are  billed  to 
benefitted  agendes  and/or  programs  on 
an  individud  fee  for  service  or  similar 
basis,  and  the  billings  are  included  in 
the  accoimting  records  of  the  benefitted 
agencies.  Typical  examples  of  billed 
central  services  indude  computer 
services,  transportation  services, 
insurance,  and  fringe  benefits. 

3.  “Allocated  central  services”  means 
central  services  that  benefit  opiating 
agencies  but  are  not  billed  to  the 
agencies  on  a  fee  for  service  or  similar 
basis.  These  costs  are  allocated  to 
benefitted  agendes  on  some  reasonable 
basis.  Examples  of  such  services  might 
include  general  accounting,  personnel 
administration,  purchasing,  etc. 

4.  “Agmicy  or  operating  agency” 
means  an  organizaticmal  unit  or  sub¬ 
division  within  a  governmental  unit  that 
is  responsible  for  the  performance  or 
administration  of  programs  or  activities 
of  the  governmental  unit. 

C  Scope  of  the  Central  Service  Cost 
Allocation  Plans.  The  central  service 
cost  allocation  plan  will  include  all 
central  service  costs  that  will  be  daimed 
(either  as  a  billed  or  an  allocated  cost) 
under  Federal  finandal  assistance 
programs  and  will  be  documented  as 
des^bed  in  Section  P  below.  Costs  of 
central  services  omitted  from  the  plan 
will  not  be  reimbursed. 


D.  Submission  Requirements.  1.  All 
States  will  submit  a  plan  to  the 
Department  of  Health  and  Human 
Services  for  each  year  in  udiich  they 
claim  central  service  costs  under 
Federal  finandal  assistance  programs. 
The  plan  should  include  (i)  a  projection 
of  the  next  year’s  cost  (ba^  eithmr  an 
adual  costs  for  the  most  recently 
completed  year  or  the  executive  budget 
for  the  coming  year),  and  (ii)  a 
reconciliation  of  actual  costs  to  the 
estimated  costs  used  for  either  the  most 
recently  completed  year  or  the  year 
immediately  preceding  the  most 
recently  completed  year. 

2.  Local  governments  that  have  been 
designated  as  “major  local 
governments"  by  the  Office  of 
Management  and  Budget  are  also 
required  to  submit  a  plan  to  their 
co^izant  agency  annually.  OMB 
periodically  lists  major  load 
governments  in  the  Federal  Regista*. 

3.  All  other  local  governments 
claiming  central  service  costs  must 
develop  a  plan  in  accordance  with  the 
requirements  described  in  this  Circular 
and  maintain  the  plan  and  related 
supporting  documentation  fw  audit. 
These  locd  governments  are  not 
required  to  submit  their  plans  for 
Federal  approval  unless  they  are 
specifically  requested  to  do  so  by  the 
cognizant  agency.  Where  a  local 
government  only  receives  funds  as  a 
sub-recipient,  the  primary  recipient  will 
be  responsible  for  negotiating  and/or 
monitoring  the  sub-recipient’s  plan. 

4.  All  central  service  cost  allocation 
plans  will  be  prepared  (and  when 
required,  submitted)  within  six  months 
prior  to  ffie  beginning  of  each  of  the 
governmental  unit’s  fiscal  years  in 
which  it  proposes  to  claim  central 
service  costs.  Extensions  may  be  granted 
by  the  cognizant  agency  on  a  case-by¬ 
case  basis. 

E.  Documentation  Requirements  for 
Submitted  Plans.  The  documentation 
requirements  described  in  this  section 
may  be  modified,  expanded,  or  reduced 
by  the  cognizant  agency  on  a  case-by- 
case  basis.  For  example,  the 
requirements  may  be  reduced  for  those 
central  services  which  have  little  or  no 
impact  on  Fedwral  programs. 

Qmversely,  if  a  review  of  a  plan 
indicates  ffiat  certain  additional 
informaticm  is  needed,  and  will  likely 
be  needed  in  future  years,  it  may  be 
routinely  requested  in  future  plan 
submissions.  Items  marked  with  an 
asterisk  (*)  should  be  submitted  only 
once;  subsequent  plans  should  merely 
indicate  any  changes  since  the  last  plan. 

1.  General.  All  proposed  plans  must 
be  accompanied  %  the  following:  An 
organization  chart  showing  all 


operations  including  the  central  service 
activities  of  the  State/local  government 
whether  or  not  they  are  shown  as 
benefiting  frinn  central  service 
functions;  a  copy  of  the  Comprehensive 
Annual  Financial  Report  (or  a  copy  of 
the  Executive  Budget  if  budgeted  costs 
are  being  proposed)  to  support  the 
allowable  costs  of  each  central  service 
activity  included  in  the  plan;  and  a 
certification  (see  subsection  E.  4)  that 
the  plan  was  prepared  in  accordance 
with  this  Circular,  contains  only 
allowable  costs,  and  was  prepaid  in  a 
manner  that  treated  similar  costs 
consistently  among  the  various  Federal 
financial  assistance  programs  and 
between  Federal  and  non-Federal 
programs. 

2.  Allocated  central  services.  For  each 
allocated  central  service,  the  plan  must 
also  include  the  following:  a  brief 
description  of  the  service*;  an 
identification  of  the  unit  rendering  the 
service  and  the  operating  agencies 
receiving  the  service;  the  items  of 
expense  included  in  the  cost  of  the 
service;  the  method  used  to  distribute 
the  cost  of  the  service  to  bmiefitted 
agencies;  and  a  summary  schedule 
showing  the  allocation  of  each  service  to 
the  specific  benefitted  agencies.  If  any 
self-insurance  funds  or  ffinge  benefits 
are  treated  as  allocated  (rather  than 
billed)  central  services,  documentation 
discussed  in  paragraphs  3.b.  and  c. 
below  shall  also  Iw  included. 

3.  Billed  services. 

a.  General.  The  information  described 
below  shall  be  provided  for  all  billed 
central  services,  including  internal 
service  funds,  self-insurance  funds  and 
fringe  benefit  funds. 

b.  Internal  service  funds. 

(1)  For  each  internal  service  fund,  the 
plan  shall  include:  A  brief  description 
of  each  service;  a  fund  balance  sheet  for 
each  fund  based  on  individual  accounts 
contained  in  the  governmental  unit’s 
accounting  system;  revenues/ 
expenditures  statement,  with  revenues 
broken  out  by  source,  e.g.,  regular 
billings,  interest  earned,  etc.;  a  listing  of 
all  non-operating  transfers  (that  is  ca^ 
transfers  made  for  purposes  other  than 
normal  purdiases  and  sales)  into  and 
out  of  the  fund;  a  description  of  the 
procedures  (methodology)  used  to 
charge  the  costs  of  each  service  to  users, 
including  how  billing  rates  are 
determined;  a  schedule  of  current  rates; 
and  a  schedule  comparing  the  full 
revenues  (including  imputed  revenues) 
generated  by  the  service  to  the  allowable 
costs  of  the  service,  as  determined 
under  this  Circular,  with  an  explanation 
of  how  variances  will  be  handled. 

(2)  Revenues  shall  consist  of  all 
revenues  generated  by  the  service, 
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including  iinbilled  and  uncollected 
revenues.  If  some  users  were  not  billed 
for  the  services  (or  were  not  billed  at  the 
full  rates),  a  schedule  showing  the  full 
"imputed”  revenues  associated  with 
these  users  shall  be  provided. 
Expenditures  shall  m  broken  out  by  cost 
categoiy  (e.g.,  salaries,  supplies,  etc.). 

c.  Self-insvirance  funds,  r  or  each  self- 
insurance  fund,  the  plan  shall  include: 
The  fund  balance  sheet;  a  statement/ 
schedule  showing  fund  income 
(contributions,  earnings,  etc.)  and  fund 
outlays  including  a  summary  of  billings 
and  claims  paid  by  agency:  a  listing  of 
all  transfers  into  and  out  of  the  fund;  the 
type(s)  of  riskis)  covered  by  the  fund 
(e.g.,  automobile  liability,  worker’s 
compensation,  etc.);  an  explanation  of 
how  the  level  of  fund  contributions  are 
determined,  including  a  copy  of  the 
current  actuarial  report  (with  the 
actuarial  assumptions  used)  if  the 
contributions  are  determine  on  an 
actuarial  basis;  and  a  description  of  the 
procedures  used  to  charge  or  allocate 
fund  contributions  to  benefiting 
activities.  Reserve  levels  in  excess  of 
claims  (i)  submitted  and  adjudicated  but 
not  paid,  (ii)  submitted  but  not 
adjudicated,  and  (iii)  inciured  but  not 
submitted  must  be  identified  and 
justified. 

d.  Fringe  benefits.  For  fringe  benefit 
costs,  the  plan  shall  include;  a  listing  of 
fringe  benefits  provided  to  State/local 
employees,  and  the  overall  annual  cost 
of  each  type  of  benefit;  current  fringe 
benefit  policies*;  and  procedures  used 
to  charge  or  allocate  the  costs  of  the 
benefits  to  benefiting  activities.  In 
addition,  for  pension  and  post 
retirement  health  insurance  plans,  the 
following  information  shall  be  provided; 
The  governmental  imit’s  funding 
policies,  e.g.,  legislative  bills,  trust 
agreements,  state-mandated 
contribution  rules  if  different  from 
actuarially  determined  rates;  the 
pension  plan’s  costs  accrued  for  the 
year;  the  amount  funded,  and  date(s)  of 
funding;  a  copy  of  the  current  actuarial 
report  (including  the  actuarial 
assumptions);  the  plan  trustee’s  report 
and  a  schedule  fr'om  the  activity 
showing  the  value  of  the  interest  cost 
assodated  with  late  funding  (see 
Sections  ll.e.  and  f.). 

4.  Required  certification.  Each  central 
service  cost  allocation  plan  will  be 
accompanied  by  a  certification  in  the 
following  form: 

Certificate  of  Cost  Allocation  Plan 

This  is  to  certify  that  I  have  reviewed  the 
cost  allocation  plan  submitted  herewith  and 
to  the  best  of  my  knowledge  and  belief: 

(1)  All  costs  included  in  this  proposal 
[identify  date]  to  establish  allocations  or 
billings  for  [identify  period  covered  by  plan) 


are  allowable  in  accordance  with  the 
requirements  of  the  Federal  agreement(s)  to 
which  they  apply  and  the  cost  principles 
applicable  to  thim  agreements. 

(2)  This  proposal  does  not  include  any 
costs  which  are  unallowable  under 
applicable  cost  principles,  such  as  (without 
limitation):  advertising  and  public  relations 
costs,  entertainment  costs,  fines  and 
penalties,  lobbying  costs,  and  (kfense  and 
prosecution  of  cri^nal  and  civil 
proceedings. 

(3)  All  costs  included  in  this  proposal  are 
properly  allocable  to  Federal  agreements  on 
the  basis  of  a  beneficial  m  cau^  relationship 
between  the  expenses  incurred  and  the 
agreements  to  which  they  are  allocated  in 
accordance  with  applicable  requirements. 
Further,  the  same  costs  that  have  been  treated 
as  indirect  costs  have  not  been  claimed  as 
direct  costs.  Similar  types  of  costs  have  been 
accounted  for  consistently. 

I  declare  imder  penalty  of  perjury  that  the 
foregoing  is  true  and  correct. 

Governmental  Unit:  - 

Signature:  - 

Name  of  Official:  - 

Title:  - 

Date  of  Execution:  - 

F.  Negotiation  and  Approval  of 
Central  Service  Plans.  1.  All  proposed 
Central  Service  Cost  Allocation  Plans 
that  are  required  to  be  submitted  will  be 
reviewed,  negotiated,  and  approved  by 
the  Federal  cognizant  agency  on  a 
timely  basis.  The  cognizant  agency  will 
review  the  proposal  within  six  months 
and  either  negotiate/approve  the 
proposal  or  advise  the  governmental 
imit  of  the  additional  documentation 
needed  to  support/evaluate  the 
proposed  plan  or  the  changes  required 
to  make  the  proposal  acceptable.  Once 
an  agreement  with  the  governmental 
unit  has  been  reached,  the  agreement 
will  be  accepted  and  used  by  all  Federal 
agencies  imless  prohibited  or  limited  by 
statute.  Where  a  Federal  funding  agency 
has  reason  to  believe  that  special 
operating  factors  affecting  its  awards 
necessitate  special  consideration,  the 
funding  agency  will,  prior  to  the  time 
the  plans  are  negotiated,  notify  the 
cognizant  agency. 

2.  The  results  of  each  negotiation 
shall  be  formalized  in  a  written 
agreement  between  the  cognizant 
agency  and  the  governmental  unit.  This 
agreement  will  be  subject  to  re-opening 
only  at  the  option  of  the  cognizant 
agency,  and  then  only  if:  (a)  The 
agreement  is  subsequently  fmmd  to 
violate  a  statute;  (b)  the  information 
provided  by  the  governmental  unit  upon 
which  the  cognizant  agency  relied 
during  the  plan  review  and  negotiation 
process  is  later  found  to  be  materially 
incomplete  or  inaccurate;  or  (c)  the 
cognizant  agency  was  not  made  aware 
that  major  changes  in  accormting 
practices  occurred  during  the  effective 


period  of  the  agreement.  The  results  of 
the  negotiation  shall  be  made  available 
to  all  Federal  agencies  for  their  xise. 

3.  Negotiated  cost  allocation  plans 
based  on  a  proposal  later  found  to  have 
included  costs  that  (a)  are  unallowable 
as  (i)  specified  by  law  or  regulation,  (ii) 
identified  in  Attachmrat  B  of  this 
Circular,  or  (iii)  by  the  terms  and 
conditions  of  Federal  awards;  or  (b)  are 
unallowable  because  they  are  clearly  not 
allocable  to  Federal  awaids,  shall  be 
adjusted,  or  a  refund  shall  be  made  at 
the  option  of  the  Federal  cognizant 
agency.  These  adjustments  or  refunds 
are  designed  to  correct  the  plans  and  do 
not  constitute  a  reopening  of  the 
negotiation. 

G.  Other  Policies.  1.  Use  of 
proprietary  fund  accounts  fm  internal 
services.  Internal  service  activities  must 
be  accoimted  for  and  reported  in 
individual  proprietary  fund  accounts  in 
order  to  properly  account  for  revenues, 
expenses,  and  profit  or  loss. 

2.  Working  capital  reserves.  Internal 
service  funds  are  dependent  upon  a 
reasonable  level  of  working  capital 
reserve  to  operate  from  one  billing  cycle 
to  the  next.  Charges  by  an  intemm 
service  activity  to  provide  for  the 

e.stablishment  and  maintenance  of  a 
reasonable  level  of  working  capital 
reserve,  in  addition  to  the  iwl  recovery 
of  costs,  are  allowable.  A  working 
capital  reserve  as  part  of  retained 
earnings  of  up  to  60  days  cash 
expenditures  for  normal  operating 
purposes  is  considered  reasonable. 

3.  Carry-forward  adjustments  of 
allocated  centred  service  costs.  Allocated 
central  service  costs  are  usually 
negotiated  and  approved  for  a  future 
fiscal  year  on  a  "fixed  with  carry¬ 
forward”  basis.  Under  this  procMure, 
the  fixed  amounts  for  the  future  year 
covered  by  agreement  are  not  subject  to 
adjustment  for  that  year.  However, 
when  the  actual  costs  of  the  year 
involved  become  known,  the  differences 
between  the  fixed  amounts  previously 
approved  and  the  actual  costs  will  be 
carried  forward  and  used  as  an 
adjustment  to  the  fixed  amounts 
established  for  a  later  year.  This  "carry¬ 
forward”  procedure  applies  to  all 
central  services  whose  costs  were  fixed 
in  the  approved  plan.  A  carry-forward 
adjustment  is  not  permitted,  ho%vever, 
for  a  central  service  activity  that  was  not 
included  in  the  approved  plan,  or  for 
unallowable  costs  that  must  be 
reimbursed  immediately. 

4.  Adjustments  of  billed  central 
services.  Billing  rates  used  to  charge 
Federal  programs  should  normally 
reflect  only  allowable  costs  as  de^ed 
by  the  circular,  including  an  estimate  of 
the  allocable  central  service  costs. 
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Individual  billing  rates  will  be 
reviewed  and  adjusted  to  actual  costs  at 
least  annually.  Adjustments  related  to 
the  elimination  of  unallowable  costs 
will  be  made  and  returned  to  the 
Federal  Government  immediately.  Other 
adjustments,  at  the  option  of  the 
cognizant  agency,  will  be  made  (1)  for 
major  differences.  In  these  cases,  the 
State  or  local  government  and  the 
Federal  Government  may  agree  to  an 
immediate  cash  recovery  or  an  agreed  to 
repayment  plan  that  includes  the 
payment  of  interest,  (2)  adjustments  to 
futxire  billing  rates,  or  (3)  an  adjustment 
through  allocated  central  services  where 
the  total  adjustment  is  the  lesser  of 
either  $50,000  or  5%  of  the  annual 
operating  cost  of  the  billing  rate 
involved.  It  is  the  governmental  units 
responsibility  to  dociunent  the  amount 
of  ^e  adjustment.  If  the  governmental 
unit  does  not  compute  the  Federal  share 
of  the  adjustment  a  ratio  of  total  Federal 
revenues  to  the  total  Federal/ 
Governmental  unit  revenues  will  be 
used  for  this  purpose. 

5.  Records  retention.  All  Central 
Service  Cost  Allocation  Plans  and 
related  documentation  used  as  a  basis 
for  claiming  costs  under  Federal 
financial  assistance  programs  must  be 
retained  for  audit  in  accordance  with 
the  records  retention  requirements 
contained  in  the  Common  Rule. 

6.  Appeals.  If  a  dispute  arises  in  the 
negotiation  of  a  plan  between  the 
cognizant  agency  and  the  governmental 
unit,  the  dispute  shall  be  resolved  in 
accordance  with  the  appeals  procedures 
of  the  cognizant  agency. 

7.  Accounting/consulting  services.  To 
avoid  a  potential  conflict  of  interest 
State  and  local  governments  shall  not 
engage  the  same  accounting/consulting 
firm  to  prepare  indirect  cost  proposals/ 
cost  allocation  plans  and  to  make 
subsequent  audits  in  accordance  with 
the  provisions  of  Qrcular  A-128, 
“Audits  of  State  and  Local 
Governments." 

8.  OMB  assistance.  To  the  extent  that 
problems  are  encoimtered  among  the 
Federal  agencies  in  connection  with  the 
negotiation  and  approval  process,  the 
Office  of  Management  and  Budget  will 
lend  assistance  as  required  to  resolve 
such  problems  in  a  timely  manner. 

Circular  A-87  Attachment  D — ^Public 
Assistance  Cost  Allocation  Plans 
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A.  General.  1.  Federally-financed 
programs  administered  by  State  public 
assistance  agencies  are  funded 
predominately  by  the  Department  of 
Health  and  Human  Services  (HHS).  In 
support  of  its  stewardship  requirements, 
HHS  has  published  requirements  for  the 
development,  documentation, 
submission,  negotiation,  and  approval 
of  public  assistance  cost  allocation 
plans  in  suboart  E  of  45  CFR  part  95.  All 
administrative  costs  (direct  and 
indirect)  are  normally  charged  to 
Federal  awards  by  implementing  the 
public  assistance  cost  allocation  plan. 
This  Attachment  extends  these 
requirements  to  all  Federal  agencies 
whose  programs  are  administered  by  a 
State  public  assistance  agency.  Major 
federally-financed  programs  typically 
administered  by  State  public  assistance 
agencies  include:  Aid  for  Families  with 
E)ependent  Children,  Medicaid,  Food 
Stamps,  Child  Support  Enforcement, 
Adoption  Assistance  and  Foster  Care, 
and  Social  Services. 

2.  An  interim  guide  has  also  been 
developed  by  the  Department  of  Health 
and  Human  Services  entitled  "A  Guide 
for  State  and  Local  Government  Public 
Assistance  Agencies/Departments — 
Procedures  for  the  Preparation  and 
Submission  of  Cost  Allocation  Plans”.  A 
copy  of  this  guide  may  be  obtained  from 
HHS. 

3.  Negotiated  cost  allocation  plans 
based  on  a  proposal  later  found  to  have 
included  costs  that  (a)  are  unallowable 
as  (i)  specified  by  law  or  regulation,  (ii) 
identified  in  Attachment  B  of  this 
Circular,  or  (iii)  by  the  terms  and 
conditions  of  Federal  financial 
assistance  programs;  or  (b)  are 
unallowable  because  they  are  clearly  not 
allocable  to  Federal  awards,  shall  be 
adjusted,  or  a  refund  shall  be  made  at 
the  option  of  the  Federal  cognizant 
agency.  These  adjustments  or  refunds 
are  designed  to  correct  the  plans  and  do 
not  constitute  a  reopening  of  the 
negotiation. 

B.  Definitions.  1.  "State  public 
assistance  agency”  means  a  State  agency 
administering  or  supervising  the 
administration  of  one  or  more  public 
assistance  programs  operated  by  the 
State  as  identified  by  subpart  E  of  45 
CFR  part  95.  For  the  purpose  of  this 
Attachment,  these  programs  include  all 
programs  administered  by  that  State 
public  assistance  agency. 


2.  "Public  assistemce  cost  allocation  ^ 
plan”  means  a  narrative  description  of 
the  procedures  that  will  be  used  in 
identifying,  measiiring,  and  allocating 
all  "State  public  assistance  agency 
costs”  (as  defined  in  paragraph  3. 
below)  to  all  of  the  programs 
administered  or  supervised  by  the  State 
agency. 

3.  "State  public  assistance  agency 
costs”  mean  all  costs  incurred  by,  or 
allocable  to,  the  State  public  assistance 
agency,  except  expenditures  for 
financial  assistance,  medical  vendor 
payments,  food  stamps,  and  payments 
for  services  and  goods  provided  directly 
to  program  recipients. 

C.  Policy.  State  public  assistance 
agencies  will  develop,  document  and 
implement,  and  the  Federal  Government 
will  review,  negotiate  and  approve, 
public  assistance  cost  allocation  plans 
in  accordance  with  subpart  E  of  45  CFR 
part  95.  The  plan  will  include  all 
programs  administered  by  the  State 
public  assistance  agency.  Where  a  letter 
of  approval  or  disapproval  is 
transmitted  to  a  State  public  assistance 
agency  in  accordance  with  subpart  E, 
the  letter  will  apply  to  all  Federal 
agencies  and  programs.  The  remaining 
sections  of  this  Attachment  (except  for 
the  requirement  for  certification) 
summarize  the  provisions  of  subpart  E 
of  45  CFR  part  95. 

D.  Submission,  Documentation,  and 
Approval  of  Public  Assistance  Cost 
Allocation  Plans.  1.  A  currently 
approved  public  assistance  cost 
allocation  plan  will  continue  in  effect 
until  the  occurrence  of  an  event  that 
would  make  the  current  plan  outdated. 
At  that  time,  the  State  public  assistance 
agency  is  required  to  promptly  develop 
and  submit  an  amendment  to  the  cost 
allocation  plan  to  HHS  for  review  and 
approval. 

2.  Under  the  coordination  process 
outlined  in  subpart  E,  affected  Federal 
agencies  will  review  all  new  plans  and 
plan  amendments  and  provide 
comments  as  appropriate  to  HHS.  The 
effective  date  of  the  plan  or  plan 
amendment  will  be  Ae  first  day  of  the 
quarter  following  the  submission  of  the 
plan  or  amendment  unless  another  date 
is  specifically  approved  by  HHS.  HHS. 
as  the  cognizant  agency  acting  on  behalf 
of  all  affected  Federal  agencies,  will,  as 
necessary,  conduct  negotiations  with 
the  State  public  assistance  agency  and 
will  inform  the  State  agency  of  the 
action  taken  on  the  plan  or  plan 
amendment. 

3.  Each  public  assistance  cost 
allocation  plan  or  proposed  amendment 
will  be  accompanied  by  a  certification 
in  the  following  form: 
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Certificate  of  Cost  Allocation  Plan 

This  is  to  certify  that  I  have  reviewed  the 
cost  allocation  plan  or  proposed  amendment 
submitted  herewith  and  to  the  best  of  my 
knowledge  and  belief: 

(1)  All  costs  included  in  this  proposal 
[identify  date]  to  establish  allocations  or 
billings  for  [identify  period  covered  by  plan] 
are  allowable  in  accordance  with  the  F^eral 
agreement(s)  to  which  they  apply  the  cost 
principles  applicable  to  those  agreements. 

(2)  This  proposal  does  not  include  any 
costs  which  are  unallowable  imder 
applicable  cost  principles,  such  as  (without 
limitation);  advertising  and  public  relations 
costs,  entertainment  costs,  fijoes  and 
penalties,  lobbying  costs,  and  defense  and 
prosecution  of  criminal  and  dvil 
proceedings. 

(3)  All  costs  included  in  this  proposal  are 
properly  allocable  to  Federal  agreements  on 
the  basis  of  a  beneficial  or  cau^  relationship 
between  the  expenses  incurred  and  the 
agreements  to  which  they  are  allocated  in 
accordance  with  applicable  requirements. 
Further,  the  same  costs  that  have  been  treated 
as  indirect  costs  have  not  been  claimed  as 
direct  costs.  Similar  types  of  costs  have  been 
accounted  for  consistently. 

1  declare  under  penalty  of  perjury  that  the 
foregoing  is  true  and  correct. 

Governmental  Unit: _ 

Signature; _ 

Name  of  Official: _ 

Title: _ 

Date  of  Execution: _ 

E.  Review  of  Implementation  of 
Approved  Plans.  1.  Since  public 
assistance  cost  allocation  plans  are  of  a 
narrative  nature,  the  review  during  the 
plan  approval  process  consists  of 
evaluating  the  appropriateness  of  the 
proposed  groupings  of  costs  (cost 
centers)  and  the  related  allocation  bases. 
As  such,  the  Federal  (ktvemment  needs 
some  assurance  that  the  cost  allocation 
plan  has  been  implemented  as 
approved.  This  is  accomplished  by 
reviews  by  the  funding  agencies,  audits 
under  OMB  Clircular  A-128,  or  audits 
conducted  by  the  cognizant  audit 
agency. 

2.  Where  inappropriate  charges 
affecting  more  than  one  funding  agency 
are  identified,  the  cognizant  HHS  cost 
negotiation  office  will  be  advised  and 
will  take  the  lead  in  resolving  the 

.  issue(s)  as  provided  for  in  subpart  E  of 
45  OTR  part  95. 

3.  If  a  dispute  arises  in  the  negotiation 
of  a  plan  or  &om  a  disallowance 
involving  two  or  more  funding  agencies, 
the  dispute  shall  be  resolved  in 
accordance  with  the  appeals  procedures 
set  out  in  45  CFR  part  75.  Disputes 
involving  only  one  funding  agency  will 
be  resolved  in  accordance  with  the 
funding  agency’s  appeal  process. 

4.  To  the  extent  ^at  problems  are 
encoimtered  among  the  Federal  agencies 
in  connection  with  the  negotiation  and 


approval  process,  the  Office  of 
Management  and  Budget  will  lend 
assistance  as  required  to  resolve  such 
problems  in  a  timely  manner. 

Attachment  E  Circular  A-87 — State  and 
Local  Indirect  0)8t  Rate  Proposals 
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A.  General.  1.  Indirect  costs  are  those 
that  have  been  incurred  for  common  or 
joint  purposes  benefiting  more  than  one 
cost  objective  and  cannot  be  readily 
identified  with  a  particular  final  cost 
objective  without  effort  dispro^rtionate 
to  the  results  achieved.  After  direct 
costs  have  been  determined  and 
assigned  directly  to  Federal  financial 
assistance  programs  and  other  activities 
,  as  appropriate,  indirect  costs  are  those 
remaining  to  be  allocated  to  benefitted 
cost  objectives.  A  cost  may  not  be 
allocated  to  a  Federal  financial 
assistance  program  as  an  indirect  cost  if 
any  other  cost  inciured  for  the  same 
piupose,  in  like  cirounstances,  has  been 
assigned  to  a  Federal  financial 
assistance  program  as  a  direct  cost. 

2.  Indire^  costs  include  (a)  the 
indirect  costs  originating  in  each 
department  or  agency  of  the 
governmental  imit  performing  Federal 
financial  assistance  programs  and  (b) 
the  costs  of  central  governmental 
services  distributed  through  the  central 
service  cost  allocation  plan  (as 
described  in  Attachment  C)  not 
otherwise  treated  as  direct  costs. 

3.  Indirect  costs  are  normally  charged 
to  Federal  financial  assistance  programs 


by  the  use  of  an  indirect  cost  rate.  A 
separate  indirect  cost  rate(s)  is  iisually 
necessary  for  each  department  or  agency 
of  the  governmental  unit  claiming 
indirect  costs  under  Federal  financial 
assistance  prooams.  Guidelines  and 
illustrations  of  indirect  cost  proposals 
are  provided  in  a  brochure  published  by 
the  Department  of  Health  and  Human 
Services  entitled  “A  Guide  for  State  and 
Local  Ck)vemment  Agencies:  Cost 
Principles  and  Procedures  for 
Establishing  Cost  Allocation  Plans  and 
Indirect  Cost  Rates  for  Ckants  and 
Contracts  with  the  Federal 
Government.”  A  copy  of  this  brochure 
may  be  obtained  from  the 
Superintendent  of  Documents,  U.S. 
Ck)vemment  Printing  Office. 

4.  Because  of  the  mverse 
characteristics  and  accounting  practices 
of  State  and  local  agencies  and  Indian 
tribal  governments,  the  types  of  costs 
which  may  be  classified  as  indirect 
costs  cannot  be  specified  in  all 
situations.  However,  typical  examples  of 
indirect  costs  may  include  certain  State/ 
local-wide  central  service  costs,  general 
administration  of  the  grantee 
department  or  agency,  accounting  and 
personnel  services  performed  within  the 
grantee  department  or  agency, 
depreciation  or  use  allowances  on 
buildings  and  equipment,  the  costs  of 
operating  and  maintaining  facilities,  etc. 

5.  This  Attachment  does  not  apply  to 
State  public  assistance  agencies.  These 
agencies  should  refer  instead  to 
Attachment  D. 

B.  Definitions.  1.  “Indirect  cost  rate 
proposd”  means  the  documentaticm 
prepared  by  a  governmental  unit  or 
subdivision  thereof  to  substantiate  its 
request  for  the  establishment  of  an 
indirect  cost  rate. 

2.  “Indirect  cost  rate”  is  a  device  for 
determining  in  a  reasonable  manner  the 
proportion  of  indirect  costs  each 
program  should  bear.  It  is  the  ratio 
(expressed  as  a  percentage)  of  the 
indirect  costs  to  a  direct  cost  base. 

3.  “Indirect  cost  pool”  is  the 
accumulated  costs  that  jointly  benefit 
two  or  more  programs  or  other  cost 
objectives. 

4.  “Base”  means  the  accumulated 
direct  costs  (normally  either  total  direct 
salaries  and  wages  or  total  direct  costs 
exclusive  of  any  extraordinary  or 
distorting  expenditures)  used  to 
distribute  indirect  costs  to  individual 
Federal  financial  assistance  programs. 
The  direct  cost  base  selected  should 
result  in  each  program  bearing  a  fair 
share  of  the  indirect  costs  in  reasonable 
relation  to  the  benefits  received  frxmi  the 
costs. 

5.  “Predetermined  rate”  means  an 
indirect  cost  rate,  applicable  to  a 
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specified  current  or  future  period, 
usually  the  governmental  unit’s  fiscal 
year.  This  rate  is  based  on  an  estimate 
of  the  costs  to  be  incurred  during  the 
period.  Except  under  very  unusual 
circumstances,  a  predetermined  rate  is 
not  subject  to  adjustment.  (Because  of 
legal  constraints,  predetermined  rates 
are  not  permitted  for  Federal  contracts; 
they  may.  however,  be  used  for  grants 
or  cooperative  agreements.) 
Predetermined  rates  may  not  be  used  by 
governmental  units  that  have  not 
submitted  and  negotiated  the  rate  with 
the  cognizant  agency. 

6.  ’’Fixed  rate”  means  an  indirect  cost 
rate  which  has  the  same  characteristics 
as  a  predetermined  rate,  except  that  the 
difference  between  the  estimated  costs 
and  the  actual,  allowable  costs  of  the 
period  covered  by  the  rate  is  carried 
forward  as  an  adjustment  to  the  rate 
computation  of  a  subsequent  period. 

7.  ^‘Provisional  rate”  means  a 
temporary  indirect  cost  rate  applicable 
to  a  specified  period  which  is  used  for 
funding,  interim  reimbursement,  and 
reporting  indirect  costs  on  Federal 
financial  assistance  programs  pending 
the  establishment  of  a  "final”  rate  for 
that  period. 

8.  ^‘Final  rate”  means  an  indirect  cost 
rate  applicable  to  a  specified  past  period 
which  is  based  on  the  actual  allowable 
costs  of  the  period.  A  final  rate  is  not 
subject  to  adjustment. 

9.  "Base  period”  for  the  allocation  of 
indirect  costs  is  the  period  in  which 
such  costs  are  inciirred  and 
accumulated  for  allocation  to  activities 
performed  in  that  period.  The  base 
period  normally  should  coincide  with 
the  grantee  department  or  agency’s 
fiscal  year,  but  in  any  event,  shall  be  so 
selected  as  to  avoid  inequities  in  the 
allocation  of  costs. 

C.  Allocation  of  Indirect  Costs  and 
Determination  of  Indirect  Cost  Rates. 

1.  General,  a.  Where  a  grantee 
department  or  agency  has  only  one 
major  function,  or  where  all  its  major 
functions  benefit  from  the  indirect  costs 
to  approximately  the  same  degree,  the 
allocation  of  indirect  costs  and  the 
computation  of  an  indirect  cost  rate  may 
be  accomplished  through  simplified 
allocation  procedures  as  described  in 
paramaph  2.  below. 

b.  Where  a  grantee  department  or 
agency  has  several  major  functions 
which  benefit  from  its  indirect  costs  in 
varying  degrees,  the  allocation  of 
indirect  costs  may  require  the 
accumulation  of  such  costs  into  separate 
cost  groupings  which  then  are  allocated 
individudly  to  benefitted  functions  by 
means  of  a  base  which  best  measures- 
the  relative  degree  of  benefit.  The 
indirect  costs  allocated  to  each  function 


are  then  distributed  to  individual 
awards  and  other  activities  included  in 
that  function  by  means  of  an  indirect 
cost  rate(s). 

c.  Specific  methods  for  allocating 
indirect  costs  and  computing  indirect 
cost  rates  along  with  the  conditions 
under  which  each  method  should  be 
used  are  described  in  paragraphs  2, 3 
and  4  below. 

2.  Simplified  Method,  a.  Where  a 
grantee  agency’s  major  functions  benefit 
from  its  indirect  costs  to  approximately 
the  same  degree,  the  allocation  of 
indirect  costs  may  be  accomplished  by 
(i)  classifying  the  grantee  agency’s  total 
costs  for  the  base  period  as  either  direct 
or  indirect,  and  (ii)  dividing  the  total 
allowable  indirect  costs  (net  of 
applicable  credits)  by  an  equitable 
distribution  base.  The  result  of  this 
process  is  an  indirect  cost  rate  which  is 
used  to  distribute  indirect  costs  to 
individual  Federal  financial  assistance 
programs.  The  rate  should  be  expressed 
as  the  percentage  which  the  total 
amoimt  of  allowable  indirect  costs  bears 
to  the  base  selected.  This  method 
should  also  be  used  where  a  grantee 
department  or  agency  has  only  one 
major  function  encompassing  a  niunber 
of  individual  projects  or  activities,  and 
may  be  used  where  the  level  of  Federal 
awards  to  that  department  or  agency  is 
relatively  small. 

b.  Both  the  direct  costs  and  the 
indirect  costs  shall  exclude  capital 
expenditures  and  unallowable  costs. 
However,  unallowable  costs  which 
represent  activities  must  be  included  in 
the  direct  costs  if  they  represent 
activities  to  which  indir^  costs  are 
properly  allocable. 

c.  The  distribution  base  may  be,  (1) 
total  direct  costs  (excluding  capital 
expenditures  and  other  distorting  items, 
such  as  flow-through  funds,  major 
subcontracts,  etc.),  (2)  direct  salaries 
and  wages,  or  (3)  another  base  which 
results  in  an  equitable  distribution. 

3.  Multiple  Allocation  Base  Method, 

a.  Where  a  grantee  agency’s  indirect 
costs  benefit  its  major  functions  in 
varying  degrees,  such  costs  shall  be 
accumulated  into  separate  cost 
groupings.  Each  grouping  shall  then  be 
^located  individually  to  benefitted 
functions  by  means  of  a  base  which  best 
measures  the  relative  benefits. 

b.  The  cost  groupings  should  be 
established  so  as  to  permit  the 
allocation  of  each  grouping  on  the  basis 
of  benefits  provide  to  the  major 
functions,  ^ch  grouping  should 
constitute  a  pool  of  expenses  that  are  of 
like  character  in  terms  of  the  functions 
they  benefit  and  in  terms  of  the 
allocation  base  which  best  measures  the 
relative  benefits  provided  to  each 


function.  The  number  of  separate 
groupings  should  be  held  within 
practical  limits,  taking  into 
consideration  the  materiality  of  the 
amounts  involved  and  the  degree  of 
precision  needed. 

c.  Actual  conditions  must  be  taken 
into  account  in  selecting  the  base  to  be 
used  in  allocating  the  expenses  in  each 
grouping  to  benefitted  functions.  When 
an  allocation  can  be  made  by 
assignment  of  a  cost  grouping  directly  to 
the  function  benefitted.  the  allocation 
shall  be  made  in  that  manner.  When  the 
expenses  in  a  grouping  are  more  general 
in  nature,  the  allocation  should  1m  made 
tlirough  the  use  of  a  selected  base  which 
produces  results  that  are  equitable  to 
both  the  Federal  Government  and  the 
grantee  department  or  agency.  In 
general,  any  cost  element  or  related 
factor  associated  with  the  agency’s 
activities  is  potentially  adaptable  for  use 
as  an  allocation  base  provided  that:  (i) 

it  can  readily  be  expressed  in  terms  of 
dollars  or  other  quantitative  measiues 
(total  direct  costs,  direct  salaries  and 
wages,  staff  hours  applied,  square  feet 
used,  hours  of  usage,  number  of 
documents  processed,  population 
served,  and  the  like);  and  (ii)  it  is 
common  to  the  benefitted  functions 
dining  the  base  period. 

d.  Except  where  a  special  indirect  cost 
rate(s)  is  required  in  accordance  with 
paragraph  4  below,  the  separate 
groupings  of  indirect  costs  allocated  to 
each  major  function  shall  be  aggregated 
and  treated  as  a  common  pool  for  that 
function.  The  costs  in  the  common  pool 
shall  then  be  distributed  to  individual 
Federal  financial  assistance  programs 
included  in  that  function  by  use  of  a 
single  indirect  cost  rate. 

e.  The  distribution  base  used  in 
computing  the  indirect  cost  rate  for  each 
function  may  be,  (1)  total  direct  costs 
(excluding  capital  expenditures  and 
other  distorting  items  such  as  flow¬ 
through  funds,  major  subcontracts,  etc.), 
(2)  direct  salaries  and  wages,  or  (3) 
another  base  which  results  in  an 
equitable  distribution.  An  indirect  cost 
rate  should  be  developed  for  each 
separate  indirect  cost  pool  developed. 
The  rate  in  each  case  should  be  stated 
as  the  percentage  relationship  between 
the  particular  indirect  cost  pool  and  the 
distribution  base  identified  with  that 
pool. 

4.  Special  Indirect  Cost  Rates,  a.  In 
some  instances,  a  single  indirect  cost 
rate  for  all  activities  of  a  grantee 
department  or  agency  or  for  each  major 
function  of  the  agency  may  not  be 
appropriate.  It  may  not  take  into 
account  those  different  factors  which 
may  substantially  afreet  the  indirect 
costs  applicable  to  a  particular  program 


Federal  Register  /  Vol.  58,  No.  159  /  Thursday,  August  19,  1993  /  Notices 


44233 


or  ^up  of  programs.  The  factors  may 
include  the  physical  location  of  the 
work,  the  level  of  administrative 
support  required,  the  nature  of  the 
facilities  or  other  resources  employed, 
the  organizational  arrangements  used  or 
any  combination  thereof.  When  a 
particular  program(s)  is  performed  in  an 
environment  which  appears  to  generate 
a  significantly  difierent  level  of  indirect 
costs,  provisions  should  be  made  for  a 
separate  indirect  cost  pool  applicable  to 
that  program(s).  The  separate  indirect 
cost  pool  should  be  developed  during 
the  course  of  the  regular  allocation 
process,  and  the  separate  indirect  cost 
rate  resulting  therefrom  should  be  used, 
provided  that:  (i)  the  rate  differs 
significantly  from  the  rate  which  would 
have  been  developed  under  paragraphs 
2.  and  3.  above,  and  (ii)  the  programs  to 
which  the  rate  would  apply  are  material 
in  amount. 

b.  Although  this  Circular  adopts  the 
concept  of  the  full  allocation  of  indirect 
costs,  there  are  some  Federal  statutes 
which  restrict  the  reimbiursement  of 
certain  indirect  costs  on  Federal 
financial  assistance  programs.  Where 
such  restrictions  exist,  it  may  be 
necessary  to  develop  a  special  rate  for 
the  affected  program.  Where  a 
“restricted  rate”  is  required,  the 
procedure  for  developing  a  non- 
restricted  rate  will  be  us^  except  for 
the  additional  step  of  the  elimination 
from  the  indirect  cost  pool  those  costs 
for  which  the  law  prohibits 
reimbursement. 

D.  Submission  and  Documentation  of 
Proposals. 

1.  Submission  of  Indirect  Cost 
Proposals. 

a.  All  departments  or  agencies  of  the 
governmental  unit  desiring  to  claim 
indirect  costs  under  Federal  financial 
assistance  programs  must  prepare  an 
indirect  cost  proposal  and  related 
documentation  to  support  those  costs. 
The  proposal  and  related 
documentation  must  be  retained  for 
audit  in  accordance  with  the  records 
retention  requirements  contained  in  the 
Common  Rule  or  other  applicable 
reflations. 

D.  State  and  local  grantee  agencies  for 
which  cognizance  assignments  have 
been  designated  must  submit  their 
indirect  cost  proposals  to  their 
cognizant  agency.  OMB  will 
periodically  publish  lists  of  State  and 
local  agencies  identifying  the 
appropriate  Federal  cognizant  agencies. 
Ihe  cognizant  agency  for  all  grantee 
agencies  not  identified  by  01^  will  be 
determined  based  on  the  Federal  agency 
providing  the  largest  amoimt  of  Federal 
Kmds.  In  these  cases,  grantee  agencies 
must  develop  indirect  cost  proposals  in 


accordance  with  the  requirements  of 
this  Circular  and  maintain  the  proposal 
and  related  supporting  documentation 
for  audit.  These  grantee  agencies  are  not 
required  to  submit  their  proposals 
imless  they  are  specifically  requested  to 
do  so  by  the  cognizant  agency.  Where  a 
local  government  only  receives  funds  as 
a  sub- recipient,  the  primary  recipient 
will  be  responsible  for  negotiating  and/ 
or  monitoring  the  sub-recipients  plan. 

c.  All  Indian  tribal  governments 
desiring  reimbiirsement  of  indirect  costs 
must  submit  their  indirect  cost 
proposals  to  the  Department  of  Interior 
(their  cognizant  Federal  af  ncy). 

d.  Indirect  cost  proposals  must  be 
developed  (and,  when  required, 
submitted)  within  six  months  after  the 
close  of  the  governmental  unit’s  fiscal 
year,  imiess  an  exception  is  approved  by 
the  cognizant  Federal  agency.  If  the 
proposed  central  service  cost  allocation 
plan  for  the  same  period  has  not  been 
approved  by  that  time,  the  indirect  cost 
proposal  may  be  prepared  including  an 
amount  for  central  services  that  is  based 
on  the  latest  available  central  service 
cost  allocation  plan.  The  difference 
between  these  central  service  amoimts 
and  the  amounts  ultimately  approved 
will  be  compensated  for  by  an 
adjustment  in  a  subsef  ent  period. 

2.  Documentation  of  Proposals.  The 
following  shall  be  included  with  each 
indirect  cost  proposal: 

a.  The  rates  proposed,  including 
subsidiary  work  sheets  and  other 
relevant  data  cross-referenced  and 
reconciled  to  the  financial  data  noted  in 
paragraph  b.  below.  Allocated  central 
service  costs  will  be  supported  by  the 
summary  table  included  in  the 
approved  central  service  cost  allocation 
plan.  This  summary  table  is  not 
required  to  be  submitted  with  the 
indirect  cost  proposal  if  the  central 
service  cost  allocation  plan  for  the  same 
fiscal  year  has  been  approved  by  the 
cognizant  agency  and  is  available  to  the 
funding  agency. 

b.  A  copy  of  the  financial  data 
(financial  statements,  budgets, 
accounting  reports,  etc.)  upon  which  the 
rate  is  based.  Adjustments  resulting 
from  the  use  of  unaudited  data  will  be 
recognized,  where  appropriate,  by  the 
Federal  cognizant  agency  in  a 
subsef  ent  proposal. 

c.  The  approximate  amoimt  of  direct 
base  costs  incurred  under  Federal 
awards.  These  costs  should  be  broken 
out  between  salaries  and  wages  and 
other  direct  costs. 

d.  A  chart  showing  the  organizational 
structure  of  the  agency  during  the 
period  for  which  the  proposal  applies, 
along  with  a  functional  statement(s) 
noting  the  duties  and/or  responsibilities 


of  all  imits  that  comprise  the  agency. 
(Once  this  is  submitted,  only  revisions 
need  be  submitted  with  subsequent 
proposals.) 

3.  Required  Certification.  Each 
indirect  cost  proposal  shall  be 
accompanied  by  a  certification  in  the 
following  form: 

Certificate  of  Indirect  Costs 

This  is  to  certify  that  I  have  reviewed  the 
indirect  cost  proposal  submitted  herewith 
and  to  the  best  of  my  knowledge  and  belief: 

(1)  All  costs  included  in  this  proposal 
[identify  date]  to  establish  billing  or  final 
indirect  costs  rate  for  [identify  period 
covered  by  rate]  are  allowable  in  accordance 
with  the  requir^ents  of  the  Federal 
agreement(s)  to  which  they  apply  and  with 
the  cost  principles  applicable  to  those 
agreements. 

(2)  This  proposal  does  not  include  any 
costs  which  are  unallowable  imder 
applicable  cost  principles,  such  as  (without 
limitation):  Advertising  and  public  relations 
costs,  entertainment  costs,  fines  and 
penalties,  lobbying  costs,  and  defense  and 
prosecution  of  criminal  and  civil 
proceedings. 

(3)  All  costs  included  in  this  proposal  are 
properly  allocable  to  Federal  agreements  on 
the  basis  of  a  beneficial  or  cau^  relationship 
between  the  expenses  incurred  and  the 
agreements  to  which  they  are  allocated  in 
accordance  with  applicable  requirements. 
Further,  the  same  costs  that  have  been  treated 
as  indirect  costs  have  not  been  claimed  as 
direct  costs.  Similar  types  of  costs  have  been 
accounted  for  consistently. 

I  declare  under  penalty  of  perjury  that  the 
foregoing  is  true  and  correct. 

Governmental  Unit: _ 

Signatme: _ 

Name  of  Official: _ 

Title: _ 

Date  of^ecution: _ 

E.  Negotiation  and  Approval  of  Rates. 
1.  Indirect  cost  rates  will  be  reviewed, 
negotiated,  and  approved  by  the 
cognizant  Federal  agency  on  a  timely 
basis.  Once  a  rate  has  been  agreed  upon, 
it  will  be  accepted  and  used  by  all 
Federal  agencies  unless  prohibited  or 
limited  by  statute.  Where  a  Federal 
funding  agency  has  reason  to  believe 
that  special  operating  factors  affecting 
its  awards  necessitate  special  indirect 
cost  rates,  the  funding  agency  will,  prior 
to  the  time  the  rates  are  negotiated, 
notify  the  cognizant  Federal  agency. 

2.  The  use  of  predetermined  rates,  if 
allowed,  is  encouraged  where  there  is 
reasonable  assurance  based  on  past 
experience  and  reliable  projection  of  the 
grantee  agency’s  costs,  that  the  rate  is 
not  likely  to  exceed  a  rate  based  on 
actual  costs.  Long-term  agreements 
utilizing  predetermined  rates  extending 
over  two  or  more  years  are  encouraged 
where  appropriate. 

3.  The  results  of  each  negotiation 
shall  be  formalized  in  a  written 
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agreement  between  the  cognizant 
agency  and  the  govenunantal  unit  This 
agreement  will  sub)ect  to  ie-of>ening, 
only  at  the  option  of  the  cognizant 
agency,  md  then  only  if.  (i)  The 
agreement  is  subsequently  found  to 
violate  a  statute;  (ii)  the  information 
provided  by  the  governmental  unit  upon 
which  the  cogniunt  agency  relied 
during  the  proposal  review  and 
negotiation  process  is  later  found  to  be 
materially  incomplete  or  inaccurate;  or 
(iii)  the  cognizant  agency  was  not  made 
aware  of  major  changes  in  accounting 
practices  that  occurred  during  the 
effective  period  of  the  agroomwit.  The 
agreed  upon  rates  will  be  made 
available  to  all  Federal  agencies  for  their 
use. 

4.  Refunds  shall  be  made  if  proposals 
are  later  found  to  have  included  costs 
that  (a)  are  unallowable  as  (i)  specified 
by  law  or  regulation,  (ii)  identified  in 
Attachment  B  ol  this  Circular,  at  (iii)  by 
the  terms  and  omditions  of  Federal 
awards;  or  (b)  me  unallowable  because 
they  are  clearly  not  allocable  to  Federal 
awards,  a  refill  riiall  be  made.  The 
adjustments  or  refunds  will  be  made 
regardless  of  the  type  of  rate  negotiated 
(predetermined,  final,  fixed,  or 
provisional). 

F.  ocher  Micies.  1.  Fringe  Benefit 
Rates.  If  overall  fringe  benefit  rates  are 
not  approved  for  the  governmental  unit 


as  part  (d  the  central  service  cost 
allocation  plan,  these  rates  will  be 
reviewed,  negotiated  and  approved  for 
individual  grantee  agencies  during  the 
indirect  cost  negotiation  process.  In 
these  cases,  a  proposed  fringe  benefit 
rate  computation  should  accompany  the 
indirect  cost  proposal.  If  fringe  benefit 
rates  are  not  used  at  the  grantee  agency 
level  (i.e..  the  agency  specificalty 
identifies  fringe  benefit  costs  to 
individual  employees),  the  grantee 
agency  should  so  advise  the  cognizant 
agency. 

2.  Billed  Services  Provided  by  the 
Ckantee  Agency.  In  some  cases,  grantee 
agencies  provide  and  bill  for  services 
similar  to  those  covered  by  central 
sMvice  cost  allocation  plans  (e.g.,' 
computer  centers).  Where  this  occurs, 
the  grantee  agency  should  be  guided  by 
the  requirements  in  Attadunent  C 
relating  to  the  development  of  billing 
rates  and  documentation  requirements, 
md  should  advise  the  cc^izant  agmcy 
of  any  billed  services.  Reviews  of  these 
types  of  services  (including  reviews  of 
costing/billing  methodolo^,  profits  or 
losses,  etc.)  will  be  made  on  a  case-by- 
case  baris  as  warranted  by  the 
circumstances  involved. 

3.  Indirect  Cost  Allocations  Not  Using 
Ratea  In  certain  situations,  a  grantee 
agency,  becmise  of  the  nature  of  its 
programs,  may  be  required  to  devriop  a 


cost  allocation  plan  that  distributes 
indirect  (and,  in  some  cases,  direct) 
costs  to  the  specific  funding  sources.  In 
these  cases  a  narrative  cost  allocation 
methodology  should  be  developed, 
document^,  maintained  for  audit  or 
submitted,  as  appropriate,  to  the 
cognizant  agency  for  review,  negotiation 
2md  approval. 

4.  Appeals.  If  a  dispute  arises  in  a 
negotiation  of  an  indirect  cost  rate  (or 
other  rate)  between  the  cognizant 
agency  and  the  govenunental  unit,  the 
dispute  shall  be  resolved  in  accordance 
with  the  appeals  procedures  of  the 
cognizant  agency. 

5.  Ck)llecti(Mi  of  Unallowable  Costs 
and  Erroneous  Payments.  Cost 
q)ecifically  identified  as  unallowable 
and  charged  to  the  government  either 
directly  or  indirectly  will  be  refunded 
(including  interest  chargeable  in 
accordance  with  applicate  Federal 
agency  regulations). 

6.  OMB  Assistance.  To  the  extent  that 
problems  are  encountered  among  die 
Federal  agencies  in  connection  with  the 
negotiation  and  approval  process,  the 
Office  of  Management  and  Budget  will 
lend  assistance  as  required  to  resolve 
such  problems  in  a  timely  manner. 

(FR  Doc.  93-l»745  Filed  8-lfr-«3: 8:4S  sml 
aiuMQ  cooc  stio-«i-e 
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DEPARTMENT  OF  AGRICULTURE 
Food  SaMy  and  inapection  Service 

9  CFR  Parte  318, 381.  and  391 
[DocM  No.  92-002P] 

RIN0583-A849 

Accreditation  Faea,  Standards,  and 
Procaduras  for  FSiS  Accredited 
Laboratories 

AGENCY:  Food  Safety  and  Inspection 
Service,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  proposing 
to  amend  the  Federal  meat  and  poultry 
inspection  regulations  to  establish  user 
fees  and  adjust  the  standards  and 
procedures  for  the  accreditation  of  non* 
Federal  analytical  chemistry 
laboratories.  The  Agency’s  Accredited 
Laboratory  Program  qualifies  private 
laboratory  fecilities  to  conduct  analysis 
of  official  meat  and  poultry  samples. 
These  laboratory  fecilities  provide  the 
Agency  and  the  regulated  industry  with 
an  alternative  to  reliance  on  FSIS’s  own 
laboratories  and  often  permit  more 
timely  analytical  results  than  would 
otherwise  be  possible.  The  accredited 
laboratories  analyze  the  meat  and 
poultry  samples  for  moisture,  protein, 
fet,  and  salt  content  and/or  certain 
chemical  residues.  The  establishment  of 
user  fees,  which  would  cover  the  costs 
of  the  FSIS  Accredited  Laboratory 
Program,  is  mandated  by  the  Food, 
Agriculture,  Conservation,  and  Trade 
Act  of  1990  (the  1990  Farm  Bill),  as 
amended.  The  proposed  adjustments  to 
the  program  standards  would  be  made 
to  more  accurately  reflect  the 

l^>oratories.  The  changes  proposed  in 
some  administrative  procedures  would 
enhance  management  control  of  the 
program. 

OATES:  Comments  must  be  received  on 
or  before  September  20, 1993. 
ADDRESSES:  Send  written  comments  to 
Policy  Office,  Attn:  Linda  Carey,  FSIS 
Hearing  Qerk,  room  3171,  South 
Buildup,  Food  Safety  and  Inspection 
Service,  U.S.  Department  of  A^culture, 
Washington.  DC  20250-3700.  Oral 
comments,  as  provided  by  the  Poultry 
Products  Inspection  Act  should  be 
presented  to:  Mr.  William  L  West. 
Director,  Budget  and  Finance  Division. 
Administrative  Management,  (202)  720- 
3367,  (on  the  accreditation  fee 
provisions  of  the  proposal);  or  to  Dr.  ]ess 
Rajan,  Chief,  Quwty  Systems  Branch, 
Chemistry  EHvision,  (202)  205-0679,  (on 
all  other  aspect  of  the  proposal). 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  L.  West.  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250- 
3700,  for  information  related  to 
accreditation  fees;  Dr.  Jess  Rajan,  Food 
Safety  and  Inspection  Service,  U.S. 
Department  of  Agriculture,  room  516-A, 
Annex  Building,  300  12th  Street.  SW., 
Washington.  DC  20250-3700,  (202)  205- 
0679,  for  information  on  all  other 
aspe^  of  the  proposal. 

SUPPLEMENTARY  MFORMATION: 

Comments 

Interested  persons  are  invited  to  . 
submit  comments  concerning  this 
proposal.  Written  comments  should  be 
sent  to  the  Policy  Office  and  should 
refer  to  the  docket  number  that  appears 
in  the  heading  of  this  document.  Any 
person  desiring  opportimity  for  oral 
presentation  of  views,  as  provided 
under  the  poultry  Products  Inspection 
Act,  must  make  such  request  to  Dr. 

Rajan  or  Mr.  West  so  that  arrangements 
may  be  made  for  such  views  to  be 
presented.  A  record  will  be  made  of  all 
views  orally  presented.  All  comments 
submitted  in  response  to  this  proposal 
will  be  available  for  public  inspection  in 
the  Policy  Office  from  9  a.m.  to  12:30 
p.m.  and  from  1:30  p.m.  to  4  p.m., 
Monday  through  Friday. 

Executive  Order  12291 

The  Administrator,  FSIS.  has 
determined  that  this  proposed  rule  is 
not  a  m^cff  rule  imder  Executive  Order 
12291.  It  is  not  likely  to  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions:  or  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  ot  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
under  ^ecutive  Order  12778,  Civil 
Justice  Reform.  If  this  rule  is  adopted, 
all  State  and  local  laws,  regulations,  or 
policies  except  those  that  are  consistent 
with  the  proposed  rule  are  preempted. 
This  proposed  rule  is  not  intended  to 
have  retroactive  efiect.  There  are  no 
applicable  administrative  procedures 
tl^t  must  be  exhausted  prior  to  any 
judicial  challenge  to  the  provisions  of 
this  rule  or  the  implementation  of  its 
provisions. 


Effect  on  Small  Entities 

Most  of  the  entities  accredited  by 
FSIS  that  would  be  afiected  by  this 
proposal  are  large  independent 
laboratories  or  official  meat  packing 
establishments  or  States  that  own  or 
operate  accredited  laboratories. 

There  are  currently  approximately 
220  laboratories  in  the  FSIS  accredited 
laboratory  program.  About  three 
quarters  of  these  are  large  entities,  with 
respect  to  the  volume  of  business,  or 
part  of  such  entities  as  large  business 
corporations.  State  universities,  or  State 
governments.  These  laboratories  provide 
analytical  services  to  large  and  small 
establishments  for  analysis  of  official 
samples. 

Participation  in  the  Agency’s 
Accredited  Laboratory  Program  (ALP)  is 
voluntary.  'The  principal  burdens  of  the 
proposed  rulemaking  on  laboratories 
would  be  the  fee  charged  for  FSIS 
accreditation  ($3,500  per  accreditation, 
of  which  a  laboratory  may  have  more 
than  one)  and  the  minimal  billing  and 
accounting  costs. 

Some  large  laboratories  have  multiple 
accreditations  for  food  chemistry  and 
diemical  residues,  while  many  small 
laboratories  are  accredited  only  for  food 
chemistry.  Thus,  smaller  laboratories 
would  be  expected  to  pay  smaller 
amounts  of  accreditation  fees  than  large 
laboratories.  Balanced  against  these 
costs  would  be  the  revenue  from 
analyzing  official  samples,  which  would 
be  greater  because  firms  could  be 
expected  to  pass  much  of  the  costs  of 
obtaining  accreditation  to  clients,  and 
the  enhancement  of  income  from  other 
services  provided  by  the  laboratories 
because  of  their  status  as  “accredited  by 
FSIS.”  As  a  result,  the  net  effect  of  this 
rulemaking  on  both  small  and  large 
laboratories  would  not  be  significant. 
The  user-fee  cost  increments  for  having 
official  samples  analyzed  by  accredited 
laboratories  would  likely  be  pas^d  on 
to  the  establishments  doing  business 
with  accredited  laboratories. 
Establishments  using  the  laboratories 
would  continue  to  benefit  from  the 
eariier  marketing  of  product  released 
from  official  retention.  Overall  benefits 
to  the  meat  and  poultry  industry, 
including  both  small  and  large 
establishments,  from  using  accredited 
laboratories  would  not  change 
significantly. 

As  many  as  20  small  laboratories  that 
do  very  little  analysis  (15  or  fewer 
analyses  a  year)  of  official  samples  may 
dioose  to  discontinue  participating  in 
the  ALP.  (It  is  expected  that  a  decision 
to  participate  would  be  based  on  a 
calculation  of  the  benefits  to  the  costs 
for  the  firm  and  would  be  made  after  a 
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determination  whether  the  resulting  loss 
of  business  from  not  participating  in  the 
ALP  would  be  significant.  For 
example — and  there  are  a  number  of 
these — a  laboratory  performing  less  than 
10  analyses  per  year  on  official  samples 
may  decide  that  further  participation  in 
the  ALP  is  not  justified.)  As  a  result, 
small  official  establishments  doing 
business  with  these  laboratories  would 
have  to  seek  other  facilities  for  the 
analysis  of  official  sfunples.  However, 
there  would  be  relatively  few  instances 
of  this  for  small  establishments  because, 
by  their  nature,  small  establishments 
rely  primarily  on  FSIS  laboratories  and 
seek  little  assistance  from  accredited 
laboratories  for  the  analysis  of  official 
samples. 

If  some  of  these  small  accredited 
laboratories  were  no  longer  available, 
the  establishments  could,  and  likely 
would,  have  samples  tested  by  other, 
accredited  laboratories,  such  as  those 
operated  by  States.  The  Agency  is 
unaware  of  any  cases  in  which  such 
alternate  arrangements  could  not  be 
made.  The  affected  establishments 
would  still  be  able  to  exercise  the  option 
of  having  samples  tested  at  their  own 
expense  so  that  product  found  to  be  in 
compliance  with  Federal  regulations 
could  be  released  into  commerce  sooner 
than  it  could  if  the  establishments  had 
had  samples  mailed  to  and  analyzed  by 
FSIS  laboratories. 

Besides  the  user-fee  provisions,  the 
proposed  rulemaking  contains 
adjustments  to  the  accreditation 
procedures  and  performance  standards. 
For  example,  some  unit  names  and 
addresses  and  some  operational 
procedures  would  be  changed  to 
conform  with  Agency  practice.  Also,  the 
statistical  evaluation  criteria  for 
determining  the  effectiveness  and 
consistency  of  laboratory  analytical 
processes  would  be  adjusted  on  the 
basis  of  comparison  data  accumulated 
and  analyzed.  The  Agency  is  thereby 
seeking  to  provide,  through  the 
proposed  rulemaking,  a  more  equitable 
and  efficient  way  of  determining  the 
qualifications  of  laboratories  to  continue 
in  the  program.  The  proposed  changes 
would,  by  way  of  providing  clearer 
explanations  of  the  requirements  for 
participation  in  the  program  as  well  as 
providing  more  accurate  and  up-to-date 
performance  criteria,  reduce  the  need 
for  administrative  consultations,  and 
increase  operational  efficiencies  in  both 
laboratories  and  the  Agency.  The  cost 
savings  of  such  improved  efficiencies 
would  be  small  in  most  cases,  however. 

FSIS  estimates  that  approximately  50 
percent  of  small  laboratories  currently 
in  the  program  would  continue  to 
participate  but  that,  for  the  reasons 


given  above,  the  effects  of  the 
rulemaking  on  them  and  on  the 
establishments  they  serve  would  not  be 
significant.  Therefore,  the  Agency  has 
determined  that  the  effects  of  the 
proposed  rulemaking  on  small  entities 
continuing  to  participate  in  the 
accredited  laboratory  prouam  would 
not  be  significant  for  a  substantial 
number  of  them. 

Peperworii  Requirements 

This  proposed  rule  would  Impose  a 
minimal  paperwork  burden  associated 
with  accounting  and  payment  of  bills 
presented  by  FSIS  to  la^ratories 
participating  in  the  ALP.  This  burden  is 
estimated  at  about  one-half  staff  hour 
per  laboratory  per  year.  In  addition,  the 
Agency  has  prepared  a  new  form, 
updating  an  existing  form,  to  be  used  by 
participating  laboratories  to  report  the 
results  of  fo^  chemistry  check  sample 
analyses.  The  burden  estimate  for 
collecting  and  receding  the  information 
on  the  form  and  mailing  it  to  FSIS  is 
one-half  staff  hour  per  laboratory  per  set 
of  check  samples.  Under  current  Agency 
policies.  6  fo^  chemistry  check  sample 
sets  per  year  are  required  of  the 
laboratories.  About  186  laboratories  in 
the  ALP  are  expected  to  be  accredited 
for  food  chemistry  analysis. 

Information  concerning  the  new  form 
and  the  burden  associated  with  the  user 
fee  provisions  of  the  proposed 
regulations  is  being  submitted  to  OMB. 
Other  paperwork  requirements  under 
the  existing  FSIS  accredited  laboratory 
regulations  and  not  affected  by  this 
proposal  have  already  been  approved 
under  OMB  05830015. 

Background 

To  assure  compliance  with 
regulations  promulgated  \mder  the 
Federal  Meat  Inspection  Act  (FMIA — 21 
U.S.C.  601  et  seq.)  and  the  Poultry 
Products  Inspection  Act  (PPL\ — 21 
U.S.C.  451  et  seq.),  samples  of  meat  anrl 
poultry  products  are  tested  periodically 
to  determine  protein,  moistiire,  fat,  and 
salt  content.  Analyses  are  also 
conducted  to  determine  the  presence  of 
any  violative  concentrations  of  drug  or 
other  chemical  residues. 

When  FSIS  finds  that  product  is  not 
in  compliance,  the  Agency  is  required  to 
take  appropriate  action  against  the 
processor  of  the  product.  Depending  on 
the  type  of  product  and  the  severity  of 
the  noncompliance,  such  action  may 
range  fit>m  product  reprocessing  to 
litigation  proceedings.  Because  of  the 
critical  nature  of  su^  testing,  it  is 
necessary  for  FSIS  laboratories  to 
maintain  a  high  degree  of  integrity. 

Until  the  1960’s,  samples  were 
analyzed  principally  by  Agency 


laboratories.  Then,  in  response  to  the 
meat  and  poultry  fodustiy’s  need  for 
more  rapid  analytical  resets  on  official 
test  samples  than  the  Agency  could 
provide,  and  for  mcm  laboratories  to 
carry  out  the  analyses,  FSIS  developed 
programs  for  recognizing  the  analytical 
capabilities  of  non-Federal  chemistry 
laboratories.  Such  laboratories  were 
designated  as  “certified,”  or 
“recognized.”  depending  on  the  type  of 
analysis  they  performed. 

During  the  1980’s,  the  Agency 
develop^  new  standards  and 
procedures  and  sought  to  consolidate 
the  programs  for  the  certified  and 
recognized  laboratories.  Eventually,  on 
February  19. 1987,  the  current  FSIS  ALP 
(52  FR  2185;  9  CFR  318.21,  381.153) 
went  into  effect.  Laboratories  are 
accredited  by  FSIS  to  perform  food 
chemistry  analysis  of  meat  and  poultry 
product  samples  for  such  components 
as  protein,  fat,  and  added  water; 
laboratories  are  also  accredited  by  FSIS 
to  perform  analysis  of  meat  and  poultry 
product  samples  for  residues  of  certain 
classes  of  chemical  compounds.  An 
accreditation  is  a  formal  determination 
by  FSIS  that  a  laboratory  is  qualified  to 
analyze  official  meat  and  poultry 
samples  for  the  presence  and  amount  of 
all  four  food  chemistry  analytes 
(protein,  moisture,  fet,  and  ^t)  or  for 
the  presence  and  amount  of  one  of 
several  classes  of  chemical  residue. 
Accreditations  are  granted  separately  for 
the  food  chemistry  analysis  of  officii 
samples  and  for  the  analysis  of  such 
samples  for  any  one  of  the  several 
classes  of  chemical  residues.  A 
laboratory  may  hold  more  than  one 
accreditation. 

The  reasons  for  the  separate 
accreditations  for  food  chemistry  and 
for  each  of  the  several  classes  of 
chemical  residue  are  that  there  is  a  need 
for  analytical  capabilities  in  particular 
areas  of  chemistry  to  be  located  at 
individual  laboratories  and  that  there 
are  regulatory  requirements  that  are 
specif  to  certain  classes  of  product. 
Thus,  for  example,  because  cooked 
sausages  have  certain  food  chemistry 
requirements,  samples  of  the  products 
are  sent  to  single  laboratories  for  all  the 
types  of  food  chemistry  analysis 
required  for  a  given  sample  of  such 
pr^uct.  Laboratory  accreditations  for 
chemical  residue  analysis  are  based  on 
the  unique  analytical  requirements  for 
each  class  of  compound,  and  on  the  feet 
that  the  Agency  t^ets  individual 
compounds  in  its  national  monitoring 
program  for  residues. 

To  become  accredited,  a  laboratory 
must,  among  other  things,  be  staffed 
with  people  qualified  to  perform  or 
supervise  the  analyses  for  which 
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accreditation  is  sought,  allow  inspection 
of  the  laboratory  by  FSIS  officials,  and 
not  be  or  have  any  individual  or  entity 
responsibly  connected  with  it  be 
convicted  of  or  have  charges  pending 
against  it  or  such  individual  or  entity  for 
certain  violations  of  law,  including 
felony  convictions  associated  with  meat 
and  poultry  inspection  under  the  FMIA 
and  PPIA.  Further,  it  must  meet  FSIS 
standards  of  performance,  as 
demonstrated  by  its  results  in  the 
analysis  of  "check  samples"  provided  to 
it  by  the  Agency  and  by  its  ongoing 
record  of  performance  in  the  analysis  of 
(its  portion  of  divided  or  "split")  official 
samples.  FSIS  has  established  statistical 
measures  for  evaluating  a  laboratory’s 
ability  to  meet  FSIS  standards  of 
performance.  If,  after  accreditation,  a 
laboratory  falls  into  probationary  status 
because  of  poor  performance,  the 
Agency  evaluates  the  laboratory  to 
determine  whether  the  laboratory’s 
accreditation  should  be  continu^. 

To  maintain  its  accreditation,  the 
laboratory  must,  among  other  things, 
correctly  identify  and  quantify  the 
substances  of  interest  (such  as  chemical 
residues  or  food  components)  in  the 
check  samples  and  split  samples  and 
must  meet  the  minimal  acceptable 
levels  for  quality  assurance  and  quality 
control  recoveries  established  for  such  a 
substance.  In  addition,  the  Agency 
observes  the  results  of  the  la^ratory’s 
analysis  of  official  samples  over  time, 
evaluating  the  performance 
characteristics  of  the  laboratory  from  a 
statistical  viewpoint,  in  a  manner 
similar  to  that  used  with  check  samples. 

A  processor  whose  sample  is  to  be 
analyzed  generally  has  the  option  of 
using  either  an  FSIS  laboratory  or  an 
accredited  laboratory.  The  cost  of  FSIS 
analysis  is  borne  by  the  Government, 
while  the  cost  of  non-Federal  analysis  is 
borne  by  the  processor.  Due  to  the 
limited  numl^r  of  FSIS  laboratories  and 
their  heavy  workload,  many  processors 
prefer  to  use  the  non-Federal 
laboratories  either  for  convenience  of 
location  or  to  obtain  test  results  more 
quickly.  Some  non-Federal  laboratories 
are  separate  entities,  while  other  are 
located  in  and  owned  hy  official 
establishments. 

Funding  for  the  FSIS  ALP  is  currently 
provided  through  the  Agency’s  annual 
appropriations  from  Congress.  This 
funding  covers  the  Agency’s  expenses  in 
administering  the  program,  including 
the  cost  of  personnel  and  other 
resources,  laboratory  and  statistical 
analysis,  other  evaluative  work,  and 
reporting. 

in  Man±  1989,  the  U.S.  General 
Accounting  Office  (GAO)  prepared  a 
report  for  the  Chairman  of  the 


Committee  on  Science,  Space  and 
Technology  titled  "Lahoratory 
Accreditation:  Requirements  Vary 
Throughout  the  F^eral  Government" 
(GAO/RCED-89-102).  The  GAO  report 
was  a  general  survey  of  the  20  programs 
identified  as  meeting  the  definition  of 
an  accredited  laboratory  program  given 
in  a  1984  study  by  the  National  Bureau 
of  Standards  (now,  the  National 
Institute  of  Standards  and  Technology). 
The  report  recommended  that  Federal 
accreditation  programs  charge  user  fees 
as  a  means  of  obtaining  additional 
revenue  for  Government  operations.  i 

Additionally,  a  1991  audit  report  by 
the  USDA  Office  of  Inspector  General 
(OIG)  indicated  the  FSIS  ALP  was  no 
longer  cost-effective.  The  report 
recommended  that  FSIS  review  its 
authority  to  charge  user  fees  to  reduce 
Federal  expenditures  for  the  ALP. 

In  1991,  section  1327  (7  U.S.C.  138f) 
of  the  Food,  Agriculture,  Conservation, 
and  Trade  Act  1990  (Pub.  L.  101-624), 
known  as  the  1990  Farm  Bill,  was 
amended  to  require  USDA  to  charge  a 
nonrefundable  accreditation  fee  for 
laboratories  seeking  accreditation  by  the 
Secretary  under  the  authority  of  the 
Federal  Meat  Inspection  Act  (FMIA — 21 
U.S.C.  601,  et  seq.)  or  the  Poultry 
Products  Inspection  Act  (PPIA — 21 
U.S.C.  451,  et  seq.).  The  fee  established 
is  required  to  be  an  amount  that  will 
offset  the  cost  of  the  ALP  administered 
under  the  authority  of  the  FMIA  and 
PPIA.  All  fees  collected  by  the  Secretary 
of  Agriculture  are  to  be  credited  to  an 
account  fi*om  which  the  expenses  of  the 
laboratory  accreditation  program  are 
paid.  The  funds  accrued  would  be  used 
to  offset  the  costs  of  operating  the  FSIS 
laboratory  accreditation  program, 
provided  that  appropriations  for  the 
programs  have  bmn  authorized  by 
Congress. 

I.  User  Fees 

Before  the  enactment  of  the  1990 
Farm  Bill  and  the  subsequent 
amendments,  the  FSIS  laboratory 
accreditation  program,  administered 
imder  the  authority  of  the  FMIA  and 
PPIA,  was  financed  by  annual 
appropriations  fimm  Congress.  Because 
nonrefundable  accreditation  fees  are 
now  mandated  by  statute  (7  U.S.C. 

138f),  public  funding  of  this  laboratory 
accreditation  program  is  proposed  to 
cease  at  the  end  of  fiscal  year  1993,  that 
is,  on  midnight  September  30, 1993. 
Thus.  FSIS  is  now  required  to  establish 


1  Copies  of  the  GAO  report  on  laboratory 
accreditation  are  available  from  the  office  of  the 
Hearing  Clerk,  room  3171  South  Agriculture 
Building.  Washington.  DC  20250. 


fees  to  recover  the  full  costs  of  the 
program. 

To  establish  a  fee  structure  for  the 
FSIS  laboratory  accreditation  program,  a 
cost  analysis  was  performed  to 
determine  what  the  current  costs  of  this 
program  are  and  to  determine  what  the 
estimated  costs  associated  with  the 
coming  year’s  activities  and  services 
would  be  for  the  program.  The  analysis 
included  a  review  of  the  staffing  and 
other  operating  costs  to  FSIS  to 
administer  and  maintain  the  current 
laboratory  accreditation  program. 

A  copy  of  the  cost  analysis  is  on  file 
with  the  FSIS  Hearing  Clerk  and  may  be 
requested  free  of  charge  fi-om  the  FSIS 
Hearing  Clerk,  room  3171,  South 
Agriculture  Building,  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250- 
3700. 

PiiOgram  information  on  the  number 
and  types  of  accreditation  was  compiled 
along  with  the  criteria  used  by  the  ALP 
to  grant  and  maintain  accreditation.  It 
was  determined  that  the  accreditation 
and  on-site  review  processes  for  each 
discipline,  i.e.,  food  chemistry, 
polychlorinated  biphenyls,  chlorinated 
hydrocarbons,  etc.,  were  essentially  the 
same,  with  minimal  variations  in  the 
number  of  check  and  split  samples 
taken  for  the  interlaboratory  analysis.  It 
was  decided,  therefore,  to  apply  ffie 
total  costs  of  operating  the  program  to 
the  total  number  of  accreditations 
granted  to  establish  an  annual  average 
cost  of  granting  and  maintaining  a  single 
laboratory  accreditation. 

Consideration  was  also  given  to 
establishing  a  separate  rate  for  on-site 
reviews.  Most  of  the  on-site  reviews  are 
conducted  by  oiu  three  Technical 
Support  Laboratories  in  Athens, 

Georgia,  St.  Louis,  Missouri,  and 
Alameda,  California.  Each  of  these 
Federal  laboratories  conducts  reviews  of 
the  accredited  laboratories  within  its 
assigned  geographical  area  of  coverage. 
To  keep  travel  costs  to  a  minimum,  an 
average  of  three  accredited  laboratories 
is  usually  reviewed  in  a  single  trip  6md 
would  include  a  mixture  of  new 
laboratories  seeking  accreditation,  as 
well  as  on-going  evaluation  of 
laboratories  currently  under  the 
program.  It  was  decided,  therefore,  to 
simplify  the  recordkeeping  and  billing 
process  by  including  the  average  cost  of 
on-site  reviews  with  the  annual  average 
cost  of  granting  and  maintaining 
accreditation.  If  a  laboratory  requested  a 
special  on-site  inspection,  then  that 
laboratory  would  pay  FSIS  the  actual 
cost  of  reasonable  travel  and  other 
expenses  necessary  to  perform  the 
unscheduled  or  nonroutine  on-site 
inspection. 
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Although  it  is  anticipated  that 
approximately  50  percent  of  the  small 
laboratories  would  choose  to 
discontinue  participation  in  the 
Accredited  laboratory  Program,  we 
estimate  that  this  loss  would  be  ofiset  by 
(1)  a  proporticmate  reduction  in  the 
variable  costs  of  operating  the  program, 
or  (2)  new  accreditations  anticipated 
during  the  coming  year.  Therefore,  we 
estimate  the  number  of  accreditations 
and  the  cost  of  operating  the  program 
would  not  change  significantly  under 
the  user  fee  program. 

The  fee  to  m  charged  for  these 
services  has  been  determined  by  an 
analysis  of  the  fixed  and  variable  costs 
of  these  services,  by  anticipated  costs 
due  to  an  increase  in  the  salaries  of 
Federal  employees  during  fiscal  year 
1993,  and  by  other  increases  affecting 
Federal  employees,  such  as  costs  for 
benefits.  These  total  costs  were  divided 
by  the  number  of  accreditations  to 
establish  an  annual  average  cost  of 
granting  and  maintaining  a  single 
laboratory  accreditation.  That  cost  was 
calculated  to  be  $3,500  per  year.  A  copy 
of  the  cost  analysis  is  on  file  with  the 
FSIS  Hearing  Clerk  and  may  be 
requested  frm  of  charge  from  the  FSIS 
Hearing  Clerk,  room  3171,  South 
Agriculture  Building.  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture,  12th  St.  and  Independence 
Ave.,  SW.,  Washington,  DC  20250. 

To  all  accredited  laboratories  of 
record  on  the  effective  date  of  the 
proposed  amendments,  FSIS  would 
issue  bills  (Form  AD-496,  Bill  for 
Collection)  for  the  annual  averara  cost 
per  accreditation.  Laboratories  mat  enter 
the  program  after  the  effective  date  of 
the  regulation  would  be  billed  on  the 
anniversary  date  of  their  application. 
Laboratories  that  lose  their  accreditation 
because  of  performance  considerations 
and  wish  to  reapply  following  the 
mandatory  waiting  period,  would  be 
required  to  pay  a  new  accreditation  fee 
on  the  date  of  their  application, 
commensiuete  with  Uie  number  of  new 
accreditations  reouested.  Annual  fees 
thereafter  would  be  billed  on  the 
anniversary  date  of  each  accreditation. 

A  copy  of  each  bill  would  be  forwarded 
to  the  National  Finance  Center.  USDA, 
to  record  the  account  receivable  in  the 
records  for  the  Agency.  Payment  of  the 
bill,  by  money  oi^er,  check,  or  bank 
draft,  is  due  immediately  and  is  to  be 
forwarded  with  a  copy  of  the  bill  to  the 
address  shown  on  the  bill. 

Laboratories  that  wish  to  become 
accredited  for  the  first  time  would  have 
to  submit  their  request  in  writing, 
identifying  the  specific  accreditation(s) 
they  seek.  The  l^ratory  would  send  to 
FSIS  fees  commensurate  with  the 


accreditation(s)  sought  along  with  its 
written  application.  Should  an  applying 
laboratory  M  unable  to  successfully 
analyze  the  initial  set  of  MXTeditation 
chedc  samples  that  it  is  required  to 
analyze  imder  the  regulations,  it  would 
have  an  opportunity  to  analyze  a  second 
set  of  accre^tation  check  samples  to 
demonstrate  analytical  proficiency.  If  it 
failed  to  successfully  analyze  either  of 
these  sets  of  check  samples,  the 
laboratory  would  be  required  to  wait  the 
mandatory  time  period--60  days — 
before  reapplying  for  accreditation.  The 
Agency  considers  this  amount  of  time  to 
be  necessary  and  adequate  for  a 
laboratory  to  make  the  changes 
necessary  to  correct  its  performance.  At 
that  time,  the  laboratory  would  again  be 
required  to  apply  for  accreditation  in 
the  same  manner  as  it  did  initially. 

Each  year,  the  fee  for  laboratory 
accreditation  and  maintenance  of 
accreditation  would  be  reviewed  and  a 
cost  analysis  performed  to  determine 
whether  or  not  the  current 
nonrefundable  accreditation  fee 
established  would  be  adequate  to 
recover  the  costs  of  providing  the 
accreditation  service  for  the  next  year.  If 
it  is  not.  a  new  fee  would  be  established. 
This  procedure  is  similar  to  the  one 
followed  by  the  Agency  in  establishing 
fees  for  voluntary  inspection  services. 

The  proposed  amendments,  in 
providing  for  user-fee  financing  of  the 
ALP,  represent  a  significant  departure 
from  the  existing  program,  which  is 
financed  entirely  by  appropriations. 
Because  a  number  of  laboratories  might 
choose  to  leave  the  program  after  the 
user  fee  provisions  took  efiect  and  there 
would  be  a  different  group  of  accredited 
laboratories,  the  Agency  would  have  to 
begin  assembling  new  comparison  data 
to  evaluate  laboratory  performance.  The 
Agency  uses  the  cumulative  summation 
(CUSl^f)  statistical  method  in  making 
the  evaluations  of  the  ability  of 
laboratories  to  maintain  satisfactory 
performance  and  several  kinds  of 
CUSUM  values  are  used  as  performance 
criteria.  On  the  date  that  the  user-fee 
funded  accreditation  program  goes  into 
effect,  the  agency  would  set  all  CUSUM 
values  at  zero.  Tlie  Agency  would  then 
begin  to  evaluate  all  laboratories 
according  to  the  criteria  established  by 
this  proposal  and  the  criteria  that  are 
not  ^ing  changed  that  are  already 
currently  in  the  regulations.  The 
resetting  of  CUSUM  values  to  zero 
would  assure  that  laboratories 
demonstrating  acceptable  performance, 
and  hence,  that  are  accredited,  would  be 
evaluated  in  the  revised  program  on  the 
basis  of  the  same  numerical  criteria. 


2.  Standardizing  Values 
A.  Overview 

FSIS  uses  analytical  results  obtained 
from  FSIS  and  accredited  laboratories 
on  split  samples  and  check  samples  to 
evaluate  a  lalmratory’s  performance 
with  respect  to  standard  that  were 
developed  for  the  present  regulation  in 
the  late  1970s.  Split  samples  are  splits 
of  randomly  selected  official  samples 
that  are  analyzed  by  an  accredited 
laboratory  and  an  FSIS  laboratory. 

These  are  prepared  at  the  establishment 
by  an  inspector.  The  inspector  sends 
one  part  of  the  split  sample  to  the 
designated  accreted  laboratory,  and 
the  other  part  he/she  sends  to  an  FSIS 
laboratory  for  analysis.  Check  samples 
are  prepared  from  a  large  master  sample 
at  a  central  location  and  sent  to  the 
accredited  laboratories. 

The  Agency’s  evaluation  of  a 
laboratory  is  based  on  the  difference  of 
a  result  obtained  by  that  laboratory  for 
a  sample  and  the  mean  of  results 
obtained  by  laboratories  that  analyzed 
the  same  sample.  The  evaluation  is 
based  on  statistical  summaries  of  these 
differences  over  many  samples.  These 
statistical  summaries  are  compared  to 
predetermined  limits,  to  judge  whether 
a  laboratory  is  performing  acceptably. 
These  limits  were  established  taking 
into  consideration  the  expected 
variability  of  results  within  and  between 
laboratories,  based  on  data  that  were 
collected  by  the  Agency  in  the  late 
1970’s,  as  was  discussed  in  the 
preamble  to  the  present  regulation. 

In  order  for  the  Agency  to  use 
predetermined  limits,  it  is  necessary  to 
establish  beforehand  the  expected 
variation  of  the  difference  between  an 
individual  result  and  a  mean.  However, 
the  expected  variation  of  this  difference 
depends  upon  the  niunber  of 
lalmratories  that  are  used  in  the 
computation  of  the  mean,  and  this 
number  could  vary  from  sample  to 
sample.  In  order  to  derive  a  meaningful 
statistical  summary  of  performance  by  a 
laboratory  over  many  samples  that  have 
differences  that  have  different  expected 
variations,  it  is  necessary  to  make 
mathematical  adjustments  to  the 
computed  differences  so  that  the  results 
would  have  equal  expected  variation. 
Thus,  in  actuality,  the  Agency 
summarizes  these  mathematically 
adjusted  differences,  which  in  turn, 
enables  the  Agency  to  use 
predetermined  limits  as  a  performance 
standard. 

More  specifically,  the  mathematically 
adjusted  differences  discussed  above  are 
mathematically  equivalent  to  the 
"standardized  differences"  defined  in 
the  present  regulations.  The  calculation 
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of  these  standardized  differences 
involves  the  use  of  values,  which  the 
Agency  has  termed  in  the  present 
regulations  as  "standardizing  values". 

The  present  definition  of  standardized 
difference  in  the  regulations  (9  CFR 
318.21  and  381.153)  is  defin^  as  a 
difierence  of  an  accredited  and  an  FSIS 
laboratories  results  divided  by  the 
standardizing  value.  The  standardizing 
values  were  determined  fiem  data 
collected  in  the  1970‘s  and  were  set 
equal  to  the  square  root  of  the  expected 
variance  of  a  oifference  between  two 
results.  The  term  "expected  variance"  is 
a  statistical  term  and  refers  to  a  measure 
of  expected  variability  of  results  about 
a  mean  value.  These  standardizing 
values  are  given  in  Table  A  below.  The 
derivation  of  these  was  explained  in  the 
preamble  to  the  present  reflations  and 
an  accompanying  technics  addendum. 

The  standaraized  difference  is 
computed  as  the  difference  between  an 
individual  result  and  the  "comparison 
mean”,  which  is  the  average  result  for 
the  sample  and  is  defined  in  the  present 
regulations,  divided  by  a 
mathematically  deriv^  number.  This 
number  is  a  mathematical  adjustment 
applied  to  the  standardizing  value,  so 
that  the  divisor  corresponds  to  the 
square  root  of  the  exp^ed  variance  of 
the  difference  in  the  numerator.  This 
calculation  is  statistically  equivalent  to 
the  calculation  that  would  be  made  on 
the  basis  of  the  present  definitions  of 
standardizing  value  and  standardized 
difference.  With  the  mathematical 
adjustment  of  the  standardizing  values, 
comparisons  for  both  split  and  check 
samples  are  divided  by  divisors  equal  to 
the  square  root  of  the  expected  variance 
of  the  numerator,  so  that  the  quotient, 
i.e.  the  standardized  difference,  would 
have  numerator  and  denominator  with 
the  same  expected  variance.  The 
specific  formula  for  calculation  was 
provided  to  all  accredited  laboratories, 
and  to  all  other  interested  individuals 
upon  request. 

B.  Changes  in  Definitions 

The  discussion  in  this  section  applies 
only  to  Food  Chemistry  samples,  b 
section  C,  there  will  be  discussion  of 
needed  changes  for  Chemical  Residues 
samples,  in  order  to  make  the 
definitions  and  calculations  the  same 
for  the  two  types  of  samples. 

An  apparent  ambiguity  in  the 
calculations  for  the  ciurent  regulation 
resulted  in  part  because  the 
mathematic^  adjustment  used  a 
formula  that  was  unfamiliar  to  many 
users,  though  correct.  Many  people 
thought  the  standardizing  value 
corresponded  to  the  expected  standard 
deviation  of  an  individual  result  on  a 


sample  firom  a  theoretical  mean,  instead 
of  the  expected  standard  deviation  of  a 
difference  of  two  results  as  is  the  case, 
as  explained  above.  Henf»,  they  were 
initially  confused  about  the  formula  that 
was  us^. 

To  eliminate  this  confusion  and  to 
make  the  calcnilation  of  the  standardized 
differences  between  split  and  check 
samples  identical  in  form,  the  present 
definition  of  "standard  difference”  and 
"standardizing  values”  will  be  changed 
in  the  propos^  regulation,  and  an 
additional  definition,  "standardizing 
constant”,  will  be  added.  These  cdianges 
will  be  statistically  equivalent  to  the 
present  definitions.  In  addition,  to  make 
clearer  the  calculation  prcx:edures  that 
are  being  performed,  it  is  being 
proposed  that  the  definition  of 
"comparison  mean”  be  modified  to 
spell  out  exactly  how  the  calculations 
for  the  comparison  mean  is  performed. 

Specifically,  the  new  proposed 
definition  of  "standardizing  value” 
would  correspond  to  the  expecrted 
standard  deviation  of  laboratory  results 
on  a  sample  from  a  true  mean  value, 
instead  of  an  expected  standard 
deviation  of  a  difference  between  two 
individual  results.  As  before,  a 
mathematical  adjustment  would  be 
made  for  calculating  the  standard 
deviation  of  a  difference,  but  now  the 
equation  would  take  on  the  expected 
form.  That  is  to  say,  the  mathematical 
formula  for  this  adjustment  is  (l-l/N)o  s 
SV,  where  SV  is  the  standardizing  value 
and  N  is  the  number  of  laboratories’ 
results  used  in  the  calculation  of  the 
comparison  mean.  The  result  of  this 
mathematical  adjustment  to  the 
standardizing  values  would  be  called 
the  "standar^zing  constant.”  The 
difference  between  an  individual  result 
and  the  comparison  mean  would  be 
divided  by  the  standardizing  constant, 
and  the  resulting  answer  would  be 
termed  the  standardized  difference. 

The  above  formula  for  the 
mathematical  adjustment  applies  when 
a  single  analysis  is  made  on  a  sample  by 
each  laboratory.  In  the  program  imder 
the  present  regulation,  FSIS  laboratories 
perform  the  analysis  on  a  sample  only 
once,  and  it  was  assumed  that  the 
accredited  laboratories  did  so  also. 
However,  for  the  program  under  the 
proposed  regulation,  the  Agency  is 
contemplating  that  the  FSIS 
Laboratories  will  analyze  some  samples 
more  than  once,  either  by  the  same 
laboratory  or  another  FSIS  Laboratory. 

In  the  case  that  the  same  laboratory 
analyzes  the  same  sample  more  than 
once,  the  above  formula  would  not 
apply.  It  would  be  unfair  to  the 
Aco^ted  Laboratories  to  use  the  above 
formula  because  the  results  analyzed  by 


the  same  laboratory  are  correlated  and 
therefore  the  above  formula,  if  applied 
in  its  written  form,  would 
underestimate  the  actual  expected 
standard  deviation  that  would  be 
appropriate,  as  described  above.  Thus 
when  an  FSIS  laboratory  analyzes  a 
sample  more  than  once,  the  average 
result  for  this  laboratory  would  be 
computed  first  and  then  this  average 
would  be  compared  with  the  result 
comparison  mean,  which  would  equal 
the  average  of  the  Accredited  Laboratory 
result  and  the  average  FSIS  laboratory 
result.  The  formula  for  the  standardizing 
constant  will  take  into  account  these 
calculation  procedures,  the  assumed 
correlation  of  results  on  the  same 
sample  from  the  same  laboratory,  and 
the  number  of  laboratories  analyzing  the 
sample. 

The  present  definition  of  comparison 
mean  is  "the  average  of  the  results 
obtained  by  all  laboratories  performing 
an  analysis  upon  homogeneous  samples 
of  material”.  In  practice,  the  results  that 
had  a  "large  deviation  measure”  greater 
than  zero,  as  defined  in  the  present 
regulation,  were  not  included  in  the 
calculations.  Also,  the  median  was  used 
instead  of  the  mean.  The  existence  of  a 
non-zero  large  deviation  indicates  a 
result  with  a  large  deviation  from  the 
mean  or  median  value,  specifically,  the 
standardized  difference  for  that  result 
was  greater  than  2.5  in  absolute  value. 
Based  on  data  analysis  presented  in  a 
technical  addendum  to  the  present 
regulation,  and  statistical  theory,  such  a 
result  is  not  a  common  occurrence  if  the 
laboratory  is  performing  acceptably.  The 
particular  result  may  not  be  a 
representative  value  of  the  content  of 
the  sample  because  of  a  laboratory  error 
in  the  analysis,  and  thus  was  left  out  of 
the  calculation.  The  median  value  was 
computed  again  with  the  non-zero  large 
deviation  values  omitted.  The  process 
was  repeated  until  there  were  no  longer 
any  results  with  non-zero  large 
deviations.  The  median  was  used  from 
the  beginning  of  the  program  instead  of 
the  mean  because  it  is  a  less  sensitive 
to  outlier  values,  particular  for  check 
samples  with  only  a  few  results. 
However,  the  ma^ematical  formulas  are 
exactly  correct  when  the  mean  is  used, 
and  therefore  the  mean  will  be  used  in 
the  future,  instead  of  the  median.  It  is 
proposed  that  the  definition  be  revised 
to  read  as  follows  "the  average,  for  a 
sample,  of  all  accredited  and  FSIS 
laboratories’  average  results,  each  of 
which  has  a  large  deviation  measure  of 
zero,  except  when  only  two  laboratories 
perform  the  analysis.  In  the  latter  case, 
the  comparison  mean  is  the  average  of 
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the  two  laboratories  average  results 

Thus,  to  help  clarify  the  calculation 
procedures,  three  definitions  would  be 
changed  and  a  new  definition  added. 
None  of  these  changes  or  the  addition 
would  be  expected  to  have  any 
significant  efiect  on  the  actual 
procediues  of  assessing  laboratory 
performance  in  comparison  to  what  is 
done  under  the  present  regulation. 

C.  Chemical  Residue  Changes 

The  proposed  definitions  described  in 
the  above  section  for  Food  Chemistry 
are  being  proposed  to  be  used  for 
Chemical  Residue  samples  as  well.  This 
will  involve  some  changes  in  the  way 
calculations  are  being  performed  at 
present.  Specifically,  presently,  the 
calculation  for  standardized  difference 
involves  dividing  by  the  appropriate 
numbers  in  table  2  of  the  present 
regulation,  without  a  mathematical 
adjustment.  However,  it  is  being 
proposed  that  the  mathematical 
adjustment  discussed  above  be 
incorporated  for  Chemical  Residues  as  it 
is  for  Food  Chemistry.  As  a  result,  the 
column  in  table  2  of  the  present 
regulation  headed  by  “standardizing 
values  for  split  sample  computations”  is 
being  proposed  to  be  eliminated. 

D.  Changes  in  Standardizing  Values  2 
(Food  Chemistry) 

As  stated  above,  it  is  proposed  that 
standardizing  values  be  numbers  which 
correspond  to  the  square  root  of  the 
expected  variance  of  laboratory  results 
on  a  sample.  The  standardizing  values 
in  the  current  regulation  were  derived 
finm  check  sample  data  collected  in  the 
late  1970*s  over  a  period  of  time  bom 
eight  FSIS  or  contract  laboratories  and 
corresponded  to  the  square  root  of  the 
expected  variance  of  a  difference 
between  two  results.  It  is  a 
mathematical  fact  that  the  expected 
standard  deviation  of  a  difference  of  two 
results  is  equal  to  the  square  root  of  2 
times  the  common  expected  standard 
deviation  of  the  individual  results  firom 
a  true  mean  value  for  the  sample.  This 
relationship  is  important  to  keep  in 
mind  when  comparing  the 
standardizing  values  ^at  are  presently 
in  use,  and  the  ones  that  are  going  to  be 
proposed.  If  no  changes  were  to  Im 
made,  except  for  the  mathematical 
equivalent  definitional  changes 
discussed  in  section  B,  then  the 
proposed  standardizing  values  would  be 
a  factor  of  a  square  root  of  2  lower  than 


>  A  paper  on  the  derivation  of  the  standardizing 
values  prepared  by  FSIS,  and  supporting  data,  are 
available  from  the  oCRce  of  the  Hearing  Qerk,  room 
3171  South  Agriculture  Building.  Wa^ington,  DC 
20250. 


the  present  standardizing  values.  For 
example,  if  the  present  standardizing 
value  is  0.80.  and  no  change  was  being 
made,  then  the  proposed  standardizing 
value  would  be  0.57. 

Therefore,  for  comparing 
standardizing  values  between  those  in 
the  present  regulation  and  the  proposal, 
it  would  be  necessary  to  divide  the 
present  standardizing  values  by  the 
square  root  of  2.  The  results  of  this 
division  are  presented  in  table  B,  and 
are  called  equivalent  standardizing 
values  by  the  Agency.  If  these 
equivalent  standardizing  values  are 
equal  to  the  proposed  standardizing 
v^ues  in  Table  C,  then  the 
standardizing  values  of  the  current 
regulation  and  this  proposal  would  be 
called  equivalent  by  the  Agency.  When 
this  occurs,  there  would  be  no 
mathematical  change  in  the  procedure 
evaluating  laboratory  performance 
between  &e  present  and  proposed 
regulation. 

The  data  collected  in  the  1970’s 
represented  what  FSIS  believed  would 
be  expected  to  occur  under  normal 
operating  conditions.  The  results 
derived  from  the  data  were  thought  to 
represent  acceptable  performance 
parameters  for  the  industry.  Thus,  the 
standardizing  values,  which  the  Agency 
went  on  to  establish,  were  considered 
appropriate  for  use  in  establishing 
performance  criteria. 

Since  the  Accredited  Laboratory 
regulation  went  into  effect,  FSIS  has 
examined  additional  data  frum  the 
check  sample  program.  Standard 
deviations  were  calculated  from  results 
of  analyzing  141  sets  of  check  samples 
collected  over  the  first  years.  There 
were  approximately  40  to  90  results  per 
set.  In  comparing  the  results  of  these 
calculations  with  the  standardizing 
values  of  the  present  regulation,  some 
changes  are  justified.  In  addition, 
preliminary  analysis  of  split  sample 
data  from  the  last  3  years  indicate  that 
the  proposed  standardizing  values  are 
appropriate  for  split  samples. 

Changes  in  the  mathematical  formula 
for  calculating  the  standardized  values 
are  kept  at  a  minimum.  Data  analysis 
indicated  the  need  for  a  change  in  the 
mathematical  formula  for  salt,  where  it 
was  noticed  that  the  standard  deviation 
increases  with  salt  content  of  the 
samples.  In  particular,  for  dry  salami 
and  pepperoni  products  with  salt 
content  equal  to  or  greater  than  4.0 
percent,  the  standard  deviations  were 
significantly  larger  than  for  other 
products.  Ifresently,  the  standardizing 
value  for  salt  is  a  constant,  but  in  the 
proposed  regulation,  the  formula  to  be 
used  to  calc^ate  the  standardizing 


value  will  use  the  comparison  mean,  as 
described  below. 

It  was  further  observed  that  the 
standardizing  values  for  the  cured  pork 
and  canned  ham  product  classes  were 
similar  in  value.  As  a  result,  it  is 
proposed  that  these  two  product  classes 
be  combined  into  one  pr^uct  class 
imder  the  title  “cured  pork/ham”. 

More  specifically,  the  following 
changes  are  being  proposed. 

(1)  Salt:  Instead  of  using  the  present 
standardizing  value  of  0.18,  wUch  has 
an  equivalent  standardizing  value  of 
0.127,  the  proposed  formula  for 
calculating  a  standardizing  value  is:  if 
the  comparison  mean  for  the  sample.  X. 
is  less  than  1.0  percent,  then  the 
proposed  standardizing  value  would  be 
0.127,  otherwise  the  formula  would  be 
SV  =  0.127  Xo  “,  except  when  the  salt 
content  is  equal  to  or  greater  than  4.0 
percent  for  dry  salami  or  pepperoni 
products.  In  this  later  case,  then  the 
standardizing  value  would  be  0.22. 

(2)  Fat:  The  standardizing  value 
would  be  changed  firom  SV  =  K  Xo", 
where  K  is  a  constant,  depending  on  the 
product  class  in  the  current  regulation 
and  X  is  the  comparison  mean  for  the 
sample,  to:  SV  =  C  X0-2s,  where  C  is  a 
constant,  depending  on  the  product 
class  in  the  proposal  and  whether  or  not 
the  comparison  mean  is  less  than  12.5 
percent. 

(3)  Moisture:  For  cured  pork,  the 
present  standardizing  value  is  0.90, 
which  has  an  equivalent  standardizing 
value  of  0.64.  The  proposed 
standardizing  value  would  be  lowered 
to  0.50.  For  canned  ham,  the  present 
standardizing  value  is  0.65,  which  has 
an  equivalent  standardizing  value  of 
0.46.  The  proposed  standardizing  value 
would  be  increased  in  comparison  to 
the  present  equivalent  standardizing 
value  to  0.50.  For  the  other  product 
classes  the  standardizing  values  of  the 
present  and  proposed  regulation  would 
remain  equivalent. 

(4)  Protein:  The  present  formula  for 
calculating  the  standardizing  values  is 
SV  =  0.069X0  «,  which  has  an 
equivalent  standardizing  value  of 
0.049X0  03.  For  the  proposed 
standardizing  values,  the  formula  would 
bo  0.060X0.63,  which  represents  an 
increase  of  approximately  20  percent 
from  the  equivalent  standardizing 
values  in  the  present  regulation. 

The  data  used  in  the  analyses  for  the 
present  regulations  and  for  the  proposed 
amendments  of  the  regulations  were 
derived  from  the  analysis  of  red  meat 
samples.  The  present  standardizing 
values  for  poultry  product  were  set  to 
equal  those  for  the  “other”  category, 
with  the  exception  of  fat,  the 
standardizing  value  for  which,  for 
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poultry,  was  inadvertently  set  at  0.12,  proposed  amendments  of  9  CFR  318.21  variability  of  laboratory  results  see  in 

instead  of  0.11,  during  the  development  and  381.153.  On  the  tables  A.  B,  and  C  the  ALP.  FSIS  believes  that  these 

of  the  tables  for  the  present  regulations,  below,  this  is  reflected  in  the  row  label  changes  would  result  in  a  more 

The  correct  value  has  been  used  in  the  for  the  product  class  “other/poultry.”  equitable  procedure  for  analyzing 

development  of  the  tables  in  the  proposed  standardizing  values  laboratory  performance  for  monitoring 

would  more  accurately  reflect  the  laboratory  performance. 


Table  a— Stanoarcmzinq  Values 


Moisture 

Prolein« 

Fat2 

San 

0.90 

0.069 

0.13 

0.65 

0.069 

0.16 

1.00 

0.069 

0.15 

0.80 

0.069 

0.11. 

0.18 

Product  class 


Cured  Pork ... 
Canned  Ham 
GrouKl  Beef 
Other/Poultry 


f  To  obtain  the  standardzing  value  for  a  sample,  when  the  comparison  mean  of  the  sample,  X,  is  lass  tran  1.0  percent  the  standardizing 
value  equals  0.127,  othanwise  the  appropriata  entry  is  multiplied  by  X0.23,  when  the  salt  content  Is  equal  lo  or  graaler  than  4.0  percent  for  dry 
salami  pepperoni  products,  then  m  standardizing  value  is  equal  to  0.22. 

sTo  obtain  tie  standardizing  vakie  for  a  sample,  tie  appropriate  entry  in  this  column  is  multiplied  by  Xo.6s,  where  X  is  the  comparison  mean  of 
the  sample. 

Table  B.— Stanoaroizinq  Values  Divided  by  1 .414 


Moisture 

Protekii 

Fat* 

SaH 

0.64 

0.049 

0.092 

0.127 

0.46 

0.049 

0.113 

0.127 

0.71 

0.049 

0.106 

0.127 

0.57 

0.049 

0.078 

0.127 

Product  class 


Cured  Pork . . . 

Canned  Ham _ 

Ground  Beef  . . 

Other/PouHiy - 


I  To  obtain  tie  standardizing  value  for  a  sample,  the  appropriate  entry  In  this  column  is  multiplied  by  Xo^.  where  X  Is  the  comparison  mean  of 
the  sample. 

Table  C.— Proposed  Standardizinq  Values 


Product  class 

Moisture 

Protekii 

Fat* 

Salt* 

Cured  Pork . . . . . . . . . . . . . . 

0.50 

0.060 

026 

0.127 

Canned  Hem  . . . . .  . . 

0.50 

0.060 

(020) 

026 

0.127 

Ground  Be*#  .  . 

0.71 

0.060 

(0.30) 

(0.35) 

0.26 

0.127 

OTOr/Poultry  ......  ..  ...  . . . 

0.57 

0.060 

0.127 

(0.30) 

r  To  obtain  tie  standardzing  value  for  a  sample  the  appropriate  entry  in  this  column  is  multipiied  by  Xo6s  where  X  is  the  comparison  mean  of 
the  sample. 

>To  obtain  the  standardizing  value  for  a  sample,  tie  appropriate  entry  in  tiis  column  is  multiplied  by  Xo”,  where  the  X  is  the  comparison 
mean  of  tie  sample.  The  appropriate  entry  is  equd  to  the  value  in  parermieses  when  X  is  equal  to  or  greater  tian  12.5  percent,  otherwise  it  is 
equal  to  0.26. 

3To  obtain  tie  standardizing  value  for  a  sample,  when  the  comparison  mean  of  tie  sample.  X,  is  less  than  1.0  percenL  the  standardizing 
value  equals  0.127,  otherwise  the  appropriate  entry  is  mijtiptted  by  Xo.2s,  when  the  salt  content  is  equal  to  or  greater  than  4.0  percent  for  dry 
salami  and  pepperoni  products,  tien  to  standardizing  value  is  equal  to  022. 


3.  Definitions  and  Other  Changes 

In  addition  to  the  provisions  for  user 
fees  and  new  CUSUM  values,  other 
changes  would  he  made  to  the  ALP 
regulations  at  9  CFR  318.21  (for  analysis 
of  meat  samples)  and  9  CFR  381.153  (for 
analysis  of  poultry  samples).  Most  of  the 
changes  to  be  made  would  be  the  same 
in  both  sections.  However,  the 
definitions  of  "accreditation”  and 
“official  sample"  and  the  tables  giving 
standardizing  values  for  food  chemistry 
(“Table  1”)  would  be  different  in  each 
section.  In  particular,  the  definition  of 
accreditation,  whidi  is  new  and  Is 
provided  as  a  basis  for  charging 
accreditation  fees,  would  permit  a 
laboratory  to  be  accredited 


simultaneously  for  analysis  of  meat, 
meat  food,  and  poultry  product  samples 
whenever  the  laboratory  receives  an 
accreditation. 

Other  definitions  in  the  existing  rules 
would  be  revised  the  same  way  in  both 
sections  to  reflect  changes  that  have 
taken  place  in  or  are  plaimed  for  the 
ALP.  Besides  the  changes  in  the 
definitions,  new  provisions  would  be 
added  to  the  existing  regulations  to 
implement  fee  charges  for  accreditation 
services,  to  specify  the  consequences  of 
failure  to  pay  fees,  to  update  addresses 
and  reporting  procedures,  to  update 
performance  criteria,  and  to  state  the 
requirements  for  maintaining 


accreditation  under  the  user-fee  funded 
program. 

A.  Definitions 

The  following  definitions  would  be 
amended,  added,  or  deleted  to  Sections 
318.21  and  381.153  as  noted: 

Accreditation — ^In  the  ciurent 
regulation,  there  is  no  definition  of 
accreditation.  Because  fees  would  be 
charged  to  laboratories  on  a  per- 
accr^itation  basis,  FSIS  proposes  to 
define  the  term. 

Accredited  Laboratory  Coordinator — 
The  definition  in  the  current  rule  would 
be  deleted  because  the  functions  of  the 
coordinator  under  the  new  rule  would 
be  carried  out  by  the  Quality  Systems 
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Branch  of  the  Chemistry  Division,  rather 
than  by  a  specially  designated  person. 

AOAC  Methods — ^This  definition 
would  be  amended  to  reflect  a  new 
name  for  the  methods  standardizing 
organization  and  the  new  edition  of  its 
publication.  The  Association  of  Official 
Analytical  Chemists  has  changed  its 
name  to  AOAC  International.  This 
change  would  be  recorded  and  the 
edition  and  year  of  the  “Official 
Methods  and  Analyses”  would  also  be 
updated.  Footnote  1  would  be  revised  to 
reflect  these  changes. 

Comparison  Mean — the  proposed 
definition  explicitly  descrihes  the 
calculation  procedures  used  in  deriving 
this  quantity. 

Correct  Chemical  Residue 
Identification— The  existing  definition 
was  incorrectly  worded  as  an 
operational  instruction  rather  than  as  a 
definition.  The  proposed  definition 
would  be  worded  as  a  definition  and 
would  reflect  a  change  in  the  method  of 
determining  what  constitutes  a  correct 
identification.  The  method  used  in 
determining  the  correctness  of  a 
laboratory’s  identification  of  a  chemical 
residue  would  be  changed  from  what  is 
now  done,  that  is,  using  only  FSIS 
laboratory  restilts,  to  using  the  data  firom 
all  reporting  laboratories.  The  Agency 
believes  that  the  proposed  definition 
provides  a  more  reliable  statistical 
estimate  of  concentrations  of  a  chemical 
residue  in  a  sample. 

CUSUM— For  all  CUSUM  definitions, 
the  term  “comparison  mean”  would  be 
used  instead  of  references  to  results 
obtained  by  FSIS  laboratories. 

Interlaboratory  accreditation 
maintenance  check  sample— An 
operational  statement  that  discussed 
when  laboratories  accredited  to  perform 
food  chemistry  or  chemical  residue 
analysis  would  receive  a  check  sample 
was  inadvertently  included  in  the 
existing  definition.  It  would  be 
remov^. 

Minimum  proficiency  level — ^The 
word  “level”  in  the  definition  would  be 
changed  to  “concentration”  to  provide  a 
more  accurate  and  unambiguous 
statement  than  the  existing  one  for  those 
experienced  in  the  discipline  of  residue 
analysis.  In  addition,  what  “CV” 
represents  would  be  stated  in  the 
definition. 

Official  Sample— The  definition 
would  be  revis^  for  the  sake  of 
accuracy.  The  status  of  an  official 
sample  as  “official”  is  not  determined 
simply  by  its  being  submitted  to  a 
designate  laboratory  but  by  the  manner 
and  purpose  of  its  collection.  Thus,  the 
definition  would  include  lan^age 
designating  the  persoimel  authorized  to 
collect  official  samples  that  is 


appropriate  for  0  CFR  318.21  or  9  CFR 
381.153. 

Refusal  of  Accreditation — A  « 

definition  of  this  term  would  be  added 
for  the  purpose  of  distinguishing  the 
action  indicated  by  it  from  suspension, 
probation,  or  revocation  of 
accreditation. 

Revocation  of  Accreditation — A 
definition  of  this  term  would  be  added 
for  the  purpose  of  distinguishing  the 
action  indication  by  it  from  refui^, 
probation,  or  suspension  of 
accreditation. 

Standardizing  Constant — ^A  definition 
of  this  term  would  be  added  to  help 
make  the  calculation  procedures  of 
“standardized  difference” 
understandable. 

Standardized  Difference— The 
definition  of  this  term  would  be  revised 
to  more  accurately  reflect  the 
procedures  for  computing  standardizing 
values. 

Standardizing  Value— The  definition 
of  this  term  would  be  revised  to  help 
make  understandable  the  concept  of  the 
standardizing  value. 

Suspension  of  Accreditation — ^A 
definition  would  be  added  to 
distinguish  the  action  indicated  by  the 
term  from  “revocation  of  accreditation” 
and  “refusal  of  accreditation,"  and  to 
show  how,  in  general,  a  suspension  of 
accreditation  would  be  terminated. 

Systematic  Laboratory  Difference — 
The  word  “difference”  in  the  text  of  the 
current  definition  would  be  changed  to 
“relationship”  to  eliminate  the 
tautology:  the  word  homogeneous 
would  be  deleted  because  it  has  been 
found  to  be  superfluous;  and  the  term 
“comparison  mean”  would  be 
substituted  for  the  term  “another 
laboratory’s  result”  to  make  the 
definition  consistent  with  the  rest  of  the 
regulation. 

Variance— The  Agency  would  add  the 
definition  of  this  statistical  term  because 
it  is  used  in  defining  other  quantities  in 
the  proposed  regulation. 

B.  Other  Changes  to  the  Rule 

In  addition  to  new  and  revised 
definitions,  certain  other  changes  would 
be  introduced  in  the  regulations  at  9 
CFR  318.21  and  9  CFR  381.153.  They 
include  correction  of  office  names  and 
mailing  addresses,  reducing  the  waiting 
period  for  reapplying  after  refusal  or 
revocation  of  acc^itation  instituting 
fee  service  requirements,  limiting  the 
types  of  laboratory  records  that  could  be 
copied  by  Agency  officials  on  an  onsite 
visit,  the  use  of  more  accurate  scientific 
terminology  for  some  procedures,  and 
revocation  of  accreditation  for  failure  to 
pay  user  fees.  The  specific  changes. 


with  references  to  the  paragraphs 
affected,  are  explained  as  follows: 

As  mentioned  previously,  the  entries 
in  Table  1,  which  is  presented  at  the 
conclusion  of  the  definitions,  would  be 
changed  to  show  the  new  standardizing 
values  that  have  been  calculated  on  the 
basis  of  recently  available  data.  In  Table 
2,  which  is  the  same  for  both  9  CFR 
318.21  and  9  CFR  381.153,  the  separate 
columns  of  standardizing  values  for 
check  samples  and  split  samples  would 
be  eliminated  because  the  proposed 
standardizing  values  are  appropriate  for 
both  kinds  of  sample.  Also,  the  names 
of  certain  classes  of  chemical  residues, 
listed  in  Table  2,  would  be  changed. 
“Sulfa  drugs”  would  be  changed  to 
“sulfonamides”  because  the  latter  term 
is  more  specific  and  more  accurately 
reflects  the  compotmds  analyzed  imder 
the  program.  “Nitrosamine”  would  be 
changed  to  “volatile  nitrosamine”  for  a 
similar  reason.  In  addition, 
“ipronidazole”  would  be  deleted  from 
the  listing  because  it  was  erroneously 
included  when  the  existing  regulation 
was  promulgated. 

(b)(1) — ^Footnote  #2  concerning  the 
acor^tation  of  laboratories  formerly 
designated  as  certified  laboratories  by 
the  Agency  would  be  eliminated 
because  there  are  no  longer  any 
“certified”  laboratories  as  such. 

(b)(1)— The  term  “operator”  would  be 
replaced  by  “manager”  because  use  of 
the  latter  term  conforms  with  current 
usage  in  laboratory  management.  The 
adc^ss  would  be  updated  to  ensure  that 
mail  firom  users  of  the  regulation  is 
delivered  to  the  right  place. 

(b)(1) — ^The  waiting  time  period  for 
la^ratories  to  reapply  when 
accreditation  has  bmn  refused  or 
revoked  under  the  circumstances 
described  in  paragraphs  (d)(1)  and 
(d)(2),  and  (g)(1)  and  (g)(2)  of  the 
regulations  would  be  reduced  from  a 
minimum  of  6  months  to  60  days 
because  the  Agency  considers  the 
reduced  interval  sufficient  for 
laboratories  to  make  the  changes 
necessary  to  meet  accreditation 
standards. 

(b)(1)— Paragraphs  (i),  (ii),  (iii),  and 
(iv)  would  be  added  to  provide  for 
funding  of  laboratory  accreditation  by 
user  feM.  Paragraph  (iv)  would  provide 
for  termination  of  accreditation  %vithout 
further  procedure  for  failure  to  pay 
accreditation  fees.  Also,  a  new 
paragraph  (b)(l)(v)  would  be  added  to 
cover  laborat^es  already  accredited 
when  the  proposed  fee-based  program 
and  regulations  go  into  effect. 

(b)(1) — ^The  last  sentence  in  the 
current  paragraph  (b)(1)  would  be 
deleted  because  it  would  be  redundant 
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in  view  of  the  proposed  user  fee 
provisions. 

(b)(2)(ii) — ^The  waiting  time  between 
the  first  and  second  sets  of  accreditation 
dieck  samples  would  be  specified.  The 
Agency  considers  a  minimal  waiting 
time  to  be  necessary  for  laboratories  to 
make  any  changes  in  personnel, 
facilities,  or  operating  procedures  to 
enable  them  to  comply  with  ALP 
standards.  The  time  that  would  be 
specified  is  considered  sufficient  for 
this  purpose.  Footnote  3  would  be 
renumbered  as  footnote  2  because  of  the 
deletion  of  the  current  footnote  2.  and 
subsequent  footnotes  would  be 
renumbered  as  a  result. 

(b)(2)(ii) — The  waiting  time  between 
refiiMl  of  accreditation  by  FSIS  and 
reapplicaticm  for  accreditation  ^  the 
laboratory  would  be  specified.  Ine 
Agency  considers  the  proposed  waiting 
time  to  be  necessary  and  ^equate  for 
laboratories  to  make  changes  that  would 
enable  them  to  comply  with  ALP 
standards. 

(b)(2)(ii) — ^The  fee  requirement  for 
reapplying  for  accreditation  when 
acdr^tation  has  been  refused  or 
revoked  would  be  included. 

(b)(2)(ii)(C) — Footnote  4  would  be 
renumbw^  as  footnote  3. 

(b)(2)(iv) — ^A  provision  would  be 
added  to  require  a  laboratory  to  pay 
accreditation  fees  in  order  to  bei^me 
accredited. 

(bK3)(il — ^The  address  to  which 
analytical  results  would  be  reported  to 
FSIS  would  be  updated. 

(bK3)(vi) — The  name  and  address  of 
the  office  to  which  reports  are  submitted 
would  be  updated. 

(bM3)(vii>— Copying  of  records  during 
an  onsite  laboratory  review  would  be 
limited  to  records  pertaining  to  the 
laboratory’s  participation  in  the 
Accredit^  Laboratory  records  only.  The 
purpose  of  this  provision  to  narrow  the 
scope  of  records  review  in  the  interest 
of  administrative  efficient. 

(b)(3)(viii) — Footnote  5  (renumbered 
as  footnote  4)  would  be  changed  to 
reflect  the  new  name  and  address  of 
AOAC  International  (formerly,  the 
Association  of  Officii  Analytical 
Chemists). 

(bM  3)(ix)— The  word  “levels"  would 
be  changed  to  “limits"  for  the  sake  of 
accuracy,  and  footnote  6  would  be 
renuml^red  as  footnote  5. 

(b)(3HixKC) — Footnote  4  would  be 
renumber^  as  footnote  6  and  its  text 
would  be  changed  to  read  “See  footnote 
3,"  to  make  it  more  consistent  in  format 
than  it  now  is  with  other  footnotes  in 
the  regulations. 

(bM3HxKC)— The  criteria  for  regaining 
acoedit^on  after  a  laboratory  hM  been 
placed  on  probation  erould  be  specified. 


(b)(3)(xi) — Analytical  results  would  be 
re^rted  in  accordance  with 
instructions  finm  ALP  officials. 
References  to  the  Accredited  Laboratory 
Coordinator  would  be  deleted  because 
the  functions  of  this  person  would  be 
performed  by  the  Accredited  Laboratory 
Committee. 

(b) (3)(xii) — ^A  provision  would  bo 
add^  to  require  a  laboratory  to  pay  the 
required  acoeditation  fee  in  order  to 
maintain  its  accreditation. 

(c) (1) — ^Footnote  7  ccmceraing  the 
accreditation  of  laboratories  formerly 
designated  as  recognized  laboratories  by 
the  Agency  would  be  eliminated 
because  there  are  no  longer  any 
“recognized”  laboratories  as  such.  All 
subsequent  footnotes  in  §  318.21  and 

§  381.153  would  be  renumbered  in 
sequence,  where  they  occur.  Also,  all 
footnote  texts  that  cross-reference  other 
footnotes  would  be  revised  to  reflect  the 
renumbering. 

(c)(1) — ^The  term  “operator”  would  be 
replaced  by  “manager”  because  use  of 
the  latter  term  conforms  with  current 
usage  in  laboratory  management.  The 
address  would  be  updated  to  ensure  that 
mail  feom  users  of  the  regulation  is 
delivered  to  the  right  place. 

(c)(1) — The  waiting  time  period  for 
laboratories  to  reapply  when 
accreditation  has  bran  refused  or 
revoked  xmder  the  circumstances 
described  in  paragraphs  (d)(1)  and 

(d)(2),  and  (g)(1)  and  (g)(2)  of  the 
regulations  would  be  reduced  firom  a 
minimum  of  6  months  to  60  days 
because  the  Agency  considers  ^e 
reduced  interval  sufficient  for 
laboratories  to  make  the  changes 
necessary  to  meet  accreditation. 

(c)(l}-^aragraphs  (i).  (ii).  (iii),  and 
(iv)  would  be  added  to  provide  for 
funding  of  laboratory  accreditation  by 
user  fem.  Paragraph  (iv)  would  provide 
for  termination  of  accreditation  without 
further  procedure  for  failure  to  pay 
accreditation  fees.  Also,  a  new 
paragraph  (c)(v)  would  be  added  to 
cover  laboratories  already  accredited 
when  the  proposed  fee-based  program 
and  regulations  go  into  effect. 

(c)(lV-The  last  sentence  in  the 
current  paragraph  (c)(1)  would  be 
deleted  because  it  would  be  redundant 
in  view  of  the  proposed  user  fee 
provisions. 

(c)(2)(ii>--The  waiting  time  between 
the  first  and  second  sets  of  accreditation 
check  samples  would  be  specified.  Hie 
Agency  considers  a  minimal  waiting 
time  to  be  necessary  for  laboratories  to 
make  changes  in  personnel,  facilities,  or 
operating  procedures  to  enable  them  to 
comply  with  ALP  standards.  The  time 
that  would  be  specified  is  considered 
sufficient  fOT  this  purpose. 


(c)(2)(ii)— The  waiting  period  between 
refusal  of  accreditation  by  FSIS  and 
reapplication  for  accreditation  by  the 
laboratory  would  be  specified. 

(c)(2)(ii) — The  fee  r^uirement  for 
reapplying  for  accreditation  when 
accr^itation  has  been  refused  or 
revoked  would  be  included.  The  Agency 
considers  the  proposed  waiting  time  to 
be  necessary  and  adequate  for 
laboratories  to  make  changes  that  would 
enable  them  to  (mmply  with  ALP 
standards. 

(C)(2)(iv) — ^A  provision  would  be 
added  to  require  a  laboratory  to  pay 
accreditation  fees  in  order  to  become 
accredited. 

(c)(3)(i) — ^Eleleted  and  Reserved.  The 
existing  requirement  would  be  deleted 
because  it  is  no  longer  applicable.  The 
paragraph  would  be  reserved.  Reporting 
of  analj^cal  results  would  be  carried 
out  in  accordance  with  the  proposed 
(c)(3)(xi). 

(c)(3)(vi) — The  address  would  be 
updated. 

(c){3)(vii) — Copying  of  records  during 
an  onsite  laboratory  review  would  be 
limited  to  records  pertaining  to  the 
laboratory’s  participation  in  the 
Accredited  Laboratory  Program.  The 
purpose  of  this  provision  would  be  to 
narrow  the  scope  of  records  review  in 
the  interest  of  administrative  efficiency. 

(c)(3)(ix) — The  word  “levels”  woula 
be  changed  to  “limits”  for  the  sake  of 
accuracy. 

(c)(3)(x)(C) — The  criteria  for  regaining 
accreditation  after  a  laboratory  has  been 
placed  on  probation  would  be  specified. 

(c)(3)(xi) — ^Because,  under  the 
proposal,  analytical  results  would  be 
reported  to  the  FSIS  Eastern  Laboratory 
or  otherwise  in  accordance  with 
instructions  from  ALP  officials, 
references  to  the  Accredited  Laboratory 
Coordinator  would  be  deleted,  and  the 
new  address  to  which  results  would  be 
sent  would  be  provided.  Also,  to  correct 
an  error  in  the  regulation,  the  words 
“food  chemistry”  would  be  deleted. 

(c)(3)(xiv)^-A  provision  would  be 
added  to  require  a  laboratory  to  pay  the 
required  acoreditation  fee  in  order  to 
maintain  its  accreditation. 

(g)(1) — ^This  section  would  be  revised 
to  explain  more  accurately  the  criteria 
for  deterimining  when  a  laboratory 
failing  to  meet  ffie  requirements  of  (b)(3) 
would  be  placed  on  probation  rather 
than  have  its  accreditation  revoked. 

(g)(2) — This  section  would  be  revised  ' 
to  explain  more  accurately  the  criteria 
for  determining  when  a  laboratory 
failing  to  meet  the  requirements  of  (c)(3) 
is  placed  on  probation  rather  than 
having  its  accreditation  revoked. 

(g)(3)(ii>— The  requirement  that 
accreditation  be  revoked  for  substituting 
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another  laboratory’s  results  would  be 
tightened.  Under  the  current 
regulations,  a  laboratory’s  accreditation 
is  revoked  when  it  ifi  found  that  a  result 
from  a  non-accredited  laboratory  has 
been  substituted  for  a  laboratory's  own 
result.  The  proposed  regulations  would 
stipulate  that  a  substituticm  of  a  result 
frc^  any  other  laboratory  would  result 
in  revocation  of  accreditation. 

In  summary,  acting  on  a 
Congressiond  mandate  through 
amendments  to  the  1990  Farm  Bill,  FSIS 
is  planning  to  charge  fees  to  participants 
in  its  voluntary  ALP.  The  Agency  is 
proposing  changes  to  the  regulations 
that  are  necessary  to  implement  the  fee- 
based  program.  After  reviewing  and 
analyzing  the  costs  associated  with  the 
program,  the  Agency  has  decided  that  a 
fee  of  $3500  per  accreditation  should  be 
charged  to  each  participating  laboratory. 
The  costs  associated  with  the  program 
would  be  reviewed  each  year  to 
determine  if  the  fee  should  be  adjusted. 

FSIS  is  also  proposing  to  amend  the 
regulations  to  change  the  standardizing 
values  used  as  criteria  of  laboratory 
performance  in  the  analysis  of  official 
meat  and  poultry  samples  in  order  to 
improve  the  equitability  and  efficiency 
of  the  Agency’s  laboratory  performance 
mmiitoring. 

List  of  Subjects 
9CFBPart31S 

Meat  inspection.  Accreditation  of 
chemistry  laboratories. 

9  CFR  Part  381 

Poultry  products  inspection, 
Accreditation  of  chemistry  laboratories. 

9  CFR  Part  391 

Fees  and  charges  for  inspection 
services.  Laboratory  accreditation  fees. 

The  Proposal 

For  the  reasons  discussed  in  the 
preamble,  FSIS  is  proposing  to  amend  9 
CFR  parts  318, 381,  and  391  to  read  as 
follows: 

PART  318-ENTRY  INTO  OFFICIAL 
ESTABLISHMENTS;  REINSPECTION 
AND  PREPARATION  OF  PRODUCTS 

1.  The  authority  citation  for  part  318 
would  be  revised  to  read  as  follows: 

Authority:  7  U.S.C.  138f:  7  U.S.C.  450, 
1901-1906;  21  U.S.C  601-695:  7  CFR  2.17, 
2.55. 

2.  Paragraph  (a)  of  §  318.21  would  be 
amended  by  rmnoving  the  definition  for 
“Accredited  Laboratory  CoordinatcHr’’: 
by  revising  the  definitions  for  “AQAC 
Methods,’’  “Comparison  Mean,’’ 
“Correct  Chemical  Residue 
Identification,’’  “CUSUM,” 


“Interlaboratory  Accreditation 
Maintenance  Qiedc  Sample,” 

“Minimum  Proficiency  l^el,”  “Official 
Sample”  “Standardize  Difference,” 
“Standardizing  Value,”  and  “Systematic 
Laboratory  Difference”;  by  adding,  in 
alphabetical  order,  new  definitions' for 
“Accreditation.”  "Refusal  of 
Accreditation,”  “Revocation  of 
Accreditation.”  "Standardizing 
Constant.”  “Suspension  of 
Accreditation.”  and  “Variance”:  and  by 
revising  Tables  1  and  2,  to  read  as 
follows: 

5318.21  Accreditation  of  chemistry 
laboratories. 

(a)*  *  * 

Accreditation — Determination  by 
FSIS  that  a  laboratory  is  qualified  to 
analyze  official  samples  of  {mxluct 
subject  to  regulations  in  this  subchapter 
and  part  381  of  this  diaptor  for  the 
presence  and  amount  of  all  four 
chemistry  analytes  (protein,  moisture, 
fat,  and  ^t);  or  a  determination  by  FSIS 
that  a  laboratory  is  qualified  to  analyze 
official  samples  of  product  subject  to 
regulations  in  this  subchapter  and  part 
381  of  this  chapter  for  the  presence  and 
amount  of  one  of  several  classes  of 
chemical  residue,  in  accordance  with 
the  requirements  of  the  Accredited 
Laboratory  Program.  Accreditations  are 
granted  separately  for  the  food 
chemistry  analysis  of  official  samples 
and  for  the  analysis  of  such  samples  for 
any  one  of  the  several  classes  of 
chemical  residua.  A  labcvatory  may 
hold  mme  than  one  accreditation. 
***** 

AOAC  methods — Methods  of 
chemical  analysis,  section  24.001 
through  24.071,  AOAC  International;  in 
the  “Official  Methods  of  Analysis  of 
AOAC  International,”  15th  echtion 
1990;  published  by  AOAC  IntemationaL 
2200  Wilson  Boulevard,  suite  400, 
Arlington,  VA  22207.  This  publication 
is  incorporated  by  reference  and  was 
originally  approved  by  the  Director, 
Office  of  the  Federal  Register,  on 
February  19, 1987.r 
***** 

Comparison  Mean — ^The  average,  for  a 
sample,  of  all  accredited  and  FSIS 
laboratories’  average  results,  each  of 
which  has  a  large  deviation  measure  of 
zero,  except  when  only  two  laboratories 
perform  the  analysis,  fo  the  latter  case, 
the  compcuismi  mean  is  the  average  of 
the  two  laboratories’  results.  For  food 
chemistry,  a  result  for  a  laboratory  is  the 
obtained  analytical  value;  for  chemical 


1  Copies  of  this  publication  are  on  file  with  the 
Director,  Ofiice  of  the  Federal  Register,  and  may  be 
piwiiaMMt  from  AOAC  Intamatioaal  at  Am  address 
iodicalad. 


residues,  a  result  is  the  logarithmic 
transformation  of  the  obtained 
analytical  value. 

Correct  chemical  residue 
identificatim— Crxrect  identification  by 
a  laboratory  of  a  chemical  residue 
whose  concentration,  in  a  sample,  is 
equal  to  or  greater  than  the  minimum 
reporting  level  for  that  residue,  as 
determined  by  the  median  of  all  positive 
analytical  values  obtained  by 
laboratories  analyzing  the  sample. 
Failure  of  a  laboratory  to  report  the 
presMice  of  such  a  chemical  residue  is 
considered  a  misidentification.  In 
addition,  reporting  the  presence  of  a 
residue  at  a  level  equal  to  or  above  the 
minimiun  reporting  level  that  is  not 
reported  by  90  percent  or  more  of  all 
other  laboratories  analyzing  the  sample, 
is  considered  a  misidentification. 

CUSUM — ^A  class  of  statistical 
procedures  for  assessing  whether  or  not 
a  process  is  “in  control”.  Each  CUSUM 
value  is  constructed  by  accumulating 
incremental  values  obtained  from 
observed  results  of  the  process,  and  then 
determined  to  either  exceed  or  fall 
within  acceptable  limits  for  that 
process.  The  initial  CUSUM  values  for 
each  laboratory  whose  application  for 
accreditation  is  accepted  are  set  at  zero. 
The  four  CUSUM  procedures  are; 

(1)  Positive  systematic  laboratory 
difference  CUSUM  (CUSUM-P)— 
monitors  how  consistently  an  accredited 
laboratory  gets  numerically  greater 
results  than  the  comparison  mean; 

(2)  N^ative  systematic  laboratory 
difference  CUSUM  (CUSUM-N)— 
monitors  how  cmsistently  an  accredited 
laboratory  gets  numerically  smaller 
results  than  the  cmnpariscm  mean: 

(3)  Variability  CUSUM  (CUSUM-V)— 
monitors  the  average  "total 
discrepancy”  (i.e.,  the  combination  of 
the  random  fluctuations  and  systematic 
differences)  between  an  accredited 
laboratory’s  results  and  the  comparison 
mean; 

(4)  Individual  large  discrepancy 
CUSUM  (CUSUM-D)— monitors  the 
magnitude  and  frequmcy  of  large 
differences  between  the  results  of  an 
accredited  laboratory  and  the 
comparison  mean. 
***** 

Interlaboratory  accreditation 
maintenance  chi^  sample — ^A  sample 
prepared  and  sent  by  an  FSIS  laboratory 
to  a  non-Federal  laboratory  to  assist  in 
determining  if  acceptable  levels  of 
analytical  capability  are  being 
maintained  by  the  accredited  lahoratory. 
***** 

Minimum  proficiency  level— The 
minimum  concwitration  of  a  residue  at 
which  an  analytical  result  will  be  used 
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to  assess  a  laboratory’s  quantification 
capability.  This  concentration  is  an 
estimate  of  the  smallest  concentration 
for  which  the  average  coefficient  of 
variation  (CV)  for  reproducibility  (i.e., 
combined  within  and  between 
kdmratory  variability)  does  not  exceed 
20  percent.  (See  Table  2) 

•  *  *  •  • 

Official  Sample— A  sample  selected 
by  FSIS  personnel  in  accordance  with 
FSIS  procedures  for  regulatory  use. 

•  #  *  *  • 

Refusal  of  Accreditation — ^An  action 
taken  when  a  laboratory  which  is 
applying  for  accreditation  is  denied  the 
accr^tation. 

***** 

Revocation  of  Accreditation — ^An 
action  taken  against  a  laboratory  which 
removes  its  ri^t  to  analyze  official 
samples. 

***** 


Standardizing  Constant — ^The  number 
which  is  the  result  of  a  mathematical 
adjustment  to  the  “standardized  value.” 
Specifically,  the  number  equals  the 
square  root  of  the  expected  variance  of 
the  difierence  between  the  accredited  or 
applying  laboratory's  result  and  the 
comparison  mean  on  a  sample,  taking 
into  consideration  the  standardizing 
value,  the  correlation  and  number  of 
repeated  results  by  a  laboratory  on  a 
sample,  and  the  number  of  laboratories 
that  analyzed  the  sample. 

Standardized  Difference — ^The 
quotient  of  the  difference  between  a 
laboratory’s  result  on  a  sample  and  the 
comparison  mean  of  the  sample  divided 
by  the  standardizing  constant. 

Standardizing  Value — ^A  number 
representing  the  performance  standard 
d^ation  of  an  individual  result  (see 
Tables  1  and  2  and  footnotes  to  the 


Tables  for  determining  exact  procedures 
for  calculation). 

Suspension  of  Accreditation — Action 
taken  against  a  laboratory  which 
temporarily  removes  its  right  to  analyze 
official  samples.  Suspension  of 
accreditation  ends  when  accreditation  is  - 
either  fully  restored  or  revoked. 

Systematic  laboratory  difference — A 
comparison  of  one  laboratory’s  results 
with  the  comparison  means  on  samples 
that  shows,  on  average,  a  consistent 
relationship.  A  laboratory  that  is 
reporting,  on  average,  numerically 
greater  results  than  the  comparison 
mean  has  a  positive  systematic 
laboratory  difierence  and,  conversely, 
niimerically  smaller  results  indicate 
negative  systematic  values. 
***** 

Variance— The  expected  average  of 
the  squared  difierences  of  sample 
results  from  a  true  sample  mean. 


Table  i.— Standaroizinq  Values  for  Food  Chemistry 

[By  product  class  and  analyte] 


Product  class 

Moisture 

Protein' 

Fata 

Salta 

Cured  Pork/Carmed  Ham . 

Ground  Beef . 

0.50 

0.71 

0.57 

0.060 

0.060 

0.060 

0.26 

(0.30) 

(0.35) 

026 

(0.30) 

0.127 

0.127 

0.127 

Other . 

'To  obtain  the  standardfring  value  for  a  sample  the  appropriate  entry  in  this  cokwnn  Is  muttipHed  by  where  X  Is  Vie  comparison  mean  of 
the  sample. 

>To  obtain  the  starxtardizfog  valua  for  a  sample,  the  appropriate  entry  in  this  column  is  muttipUed  by  Xo2s.  The  appropriate  entry  Is  equal  to 
the  value  in  parentheses  when  X  is  equal  to  or  greater  than  12.5  percent,  otherwise  it  is  equal  to  0.26. 

sTo  obtain  the  standardfring  value  for  a  satnple,  when  the  comparison  mean  of  the  sample,  X,  Is  less  than  1.0  percent,  the  standardizing 
value  equals  0.127,  otherwise  the  appropriate  entry  is  multiplied  by  Xo2s.  When  X  is  equal  to  or  greater  than  4.0  percent  for  dry  salami  and 
pepperoni  products,  the  standardizing  value  equals  0.22. 

Table  2.— Minimum  Proficiency  Levels,  Percent  Expected  Recoveries  (QC),  and  Standardizing  Values 

FOR  Chemical  Residues 


Class  of  residues 


Chlorinated  Hydrocarbons:' 

Aldrin . . 

Benzene  Hexachloride . 

Chlordane . 

Dieldrin . 

DOT . 

DDE . 

TDE  . 

Endrin  . 

Heptachlor . 

Heptachlor  Epoxide . . 

Lindane . 

Methoxychior  .;. . . ... 

Toxaph^  . 

Hexachiorobenzene  . 

Mirex . 

Nonachior . 

Polychlorinated  Biphenyls 

Arsenic  . 

Sulfonamides . 

Volalile  NHroeaminee . 


Minimum 

proficiency 

level 

Percent  ex¬ 
pected  recov- 
ery(QC) 

0.10  ppm 

80-110 

0.10  ppm 

80-110 

0.30  ppm 

80-110 

0.10  ppm 

80-110 

0.15  ppm 

80-110 

0.10  ppm 

80-110 

0.15  ppm 

80-110 

0.10  ppm 

80-110 

0.10  ppm 

80-110 

0.10  ppm 

80-110 

0.10  ppm 

80-110 

0.50  ppm 

80-110 

I.OOppm 

80-110 

0.10  ppm 

80-110 

0.10  ppm 

80-110 

0.15  ppm 

80-110 

0.50  ppm 

80-110 

0.20  ppm 

90-105 

0.08  ppm 

70-120 

5ppb 

70-110 

Standardizing 

value 


0.25 


>  Laboratory  statistics  are  computed  over  al  results  (excluding  PCB  results),  and  for  specific  chemical  residues. 
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2  Laboralory  stateScs  are  only  computed  tor  specMk  chamical  resklues. 

3Tbe  stanoardi^rto  vaiue  of  al  iniliat  accreditation  and  protadioneiy  check  aamplee  oomputaHona  is  0.15. 


3.  Paragraph  (b)(1)  of  §  318.21  would 
be  revised  to  re^  as  follows: 

I31B.21  AocrerBUthm  ol  chewiletry 
laboratories. 

*  •  •  *  • 

(b)*  *  * 

(1)  Applying  for  accreditation. 
Application  fre  accreditatian  shall  be 
m^e  in  writing  by  the  owner  or 
manager  of  a  non*Federal  analytical 
laboratory  md  sent  to  the  Accredited 
Laboratfvy  Program,  room  516-A. 

Annex  Building,  Pood  Safety  and 
Inspection  Service.  U.S.  Department  of 
Agriculture,  300  12th  Street  SW., 
Washington,  DC,  20250-3700,  and  shall 
specify  the  lands  of  accreditation  that 
are  wanted  by  the  owner  or  manager  of 
the  laboratory.  A  laboratory  whose 
accreditation  has  been  reused  or 
revoked  may  reapply  for  accreditation 
after  60  days  from  the  efEactive  date  of 
that  action,  and  must  provide  written 
documentation  specifying  what 
corrections  were  made. 

(i)  At  the  time  that  an  Application  for 
Accreditation  is  filed  with  tne 
Accredited  Laboratory  Program,  FSIS, 
and  annually  thereafter  on  the 
anniversary  date  of  each  accreditation, 
the  management  of  a  laboratory  shall 
reimburse  the  program  dt  the  rate 
specified  in  9  OH  391.5  ftw  the  cost  of 
e^  accreditation. 

(ii)  Simultaneously  with  the  initial 
ai^licatioo,  the  management  of  a 
lalmretory  shall  forwai^  a  bank  draft  or 
money  order  in  the  anmunt  specified  in 
9  CFR  391.5  made  payrtiie  to  the  U.S. 
Department  of  Agriculture  along  with 
the  completed  application.  The  fee(8) 
paid  shc^  be  naarefiindable  and  shall 
be  credited  to  the  account  from  which 
the  expenses  of  the  laboratory 
accreditation  program  are  paid. 

(iii)  Annually  on  the  annivMsary  date 
of  each  accreditation,  FSIS  will  issue  a 
bill  in  the  amount  specified  in  9  CFR 
391.5. 

(iv)  Bills  are  pay^le  upon  receipt  and 
become  delinquent  30  days  from  the 
date  of  the  bilL  Accreditaticm  will  be 
terminated  without  further  {Hocedura 
for  having  a  delinquent  account 

(v)  The  accreditation  of  a  laborrtoiy 
that  was  accredited  by  FSIS  on  or  tetero 
the  efractive  drte  of  this  secticm  and  was 
not  on  [MTobation  and  whose 
accreditation  on  that  data  was  not  in 
suspension  or  revocation  shall  be 
continued,  provided  that  such 
laboratory  reapply  for  accreditation  in 
accordance  with  the  provisions  of  fids 
paragraph  (b)(1)  witnite  30  days  of  die 
efiective  date  of  this  section,  and  that 


the  reapplication  be  accepted  by  the 
Agency.  The  CUSUM  values  for  such 
laboratmy  will  be  reset  at  2»ro  upon 
acceptance  of  its  reapplication.  The 
accreditation  of  a  laboratmy  that  is  on 
probation  shall  be  continued,  provided 
that  the  labor^my  reapply  four 
accreditation  within  60  days  of  the 
efiective  date  of  this  section,  that  the 
reapplication  be  accrated  by  the 
Agency,  and  that  the  laboratory  satisfy 
the  terms  of  the  probatimi. 

•  •  •  •  • 

4.  Paragraphs  (b)(2)(ii)  introductory 
text.  (b)(3)(i).  (blOMvi).  (bMaMvii). 
(b)(3)(ix)  infroductory  text.  (b)(3)(x)(Q. 
(b)(3)(xi)  of  §  316.21  would  be  revised; 
and  new  paragraphs  (bM2Kiv)  and 
(b)(3)(xii)  would  be  added  to  read  as 
follows: 

§319.21  AccredUsBoB  ql  thsiwlslnf 
laboraloriee. 

*  •  •  •  • 

(b)*  •  • 

(2)*  •  • 

(ii)  Demreistrate  acceptable  levels  of 
systematic  l^Mcatory  diffstenoe. 
variability,  and  indi^ual  large 
deviations  in  the  analyses  of  moisture, 
protein,  fat.  aad  salt  omtent  using 
AOAC  metlmds.  An  af^lying  laboratory 
will  successfully  demonstrate  these 
capabilities  if  its  moisture,  {uotein,  fat. 
and  salt  results  from  a  36  check  sample 
accreditatMH)  studv  each  satisfy  the 
criteria  presented  below.>  If  tfaie 
laboratory’s  analysis  of  an  analyte  (or 
analytes)  fiom  the  first  set  of  36  check 
samples  does  not  meet  the  criteria  for 
obtaining  accreditation,  a  second  set  of 
36  check  samples  will  be  provided 
within  30  days  following  the  date  of 
receipt  by  FSIS  of  a  request  from  the 
applying  Idxmtoiy.  Tito  second  set  of 
samples  riiall  be  a^yzed  for  <mly  the 

resu^  had  bemi  obtained  by  the 
laboratory.  If  the  results  of  the  second 
set  of  samples  do  not  meet  the 
accreditation  caiteria,  the  laboratory 
may  reapply  after  a  60-day  waiting 
period,  commencing  from  the  date  oi 
refusal  of  accreditation  by  F^S.  At  that 
time,  a  new  applicaticm,  all  fees,  and  all 
documents  required  ftsr  accreditation 
must  be  submitted. 
***** 

(iv)  Pay  the  accreditation  fee  by  the 
date  required. 

(3)*  *  * 

(i)  Report  analytical  results  of  the 
moisture,  protein,  fat.  and  salt  omtent 


*  All  italltOcri  coapmalkais  m  rooBdad  to 
nearaat  taodi.  OMcapt  whan  oUienriM  doImL 


of  official  samples,  weekly,  on 
designated  forms  to  the  FSIS  Eastern 
Laboratory.  Cc^lege  Station  Road.  PXX 
Box  6085,  Athms,  GA  30604,  unless 
othervrise  directed  by  the  Quality 
Systems  Branch,  FSIS  Chemistry 
Division. 

***** 

(vi)  Inform  the  Accredited  Labmatory 
Program,  room  516-A.  Annex  Building, 
Fo(^  Safety  and  Inspection  Service, 

U.S.  Department  of  Agriciilture,  300 
12th  Street,  SW.,  Washington,  IXl 
20250-3700,  by  certified  or  registered 
mail,  within  30  days,  when  thm  is  any 
change  in  the  laboratory’s  ovmerriiip, 
officers,  directors,  supervisory 
personnel,  or  other  responsibly 
connected  individual  or  entity. 

(vii)  Permit  any  duly  authmized 
representative  of  the  Secretary  to 
perform  boftir  announced  and 
unannounced  on-site  laboratory  reviews 
of  facilities  and  records  during  normal 
business  hours,  and  to  copy  any  records 
pertaining  to  the  IdxMratory’s 
participation  in  the  Accredited 
Laboratory  Program. 

*  •  •  *  • 

(ix)  Dmnonstrate  tiiat  acceptable 
limits  of  systematic  laboratory 
difierence.  variability,  and  individual 
large  deviations  are  being  maintained  in 
the  analyses  of  moisture,  protein,  fat, 
and  salt  content.  An  accredited 
laboratory  will  successfully  demonstrate 
the  maintenance  of  these  capahilities  if 
its  moisture,  protein,  fat.  and  sah  results 
from  split  samples  and/or 
interlaboratory  accreditation 
maintenance  check  samples  each  satisfy 
the  criteria  presented  below.s 
***** 

(x) *  •  * 

(C)  Satisfy  criteria  fur  check  sanqples 
specified  in  (bM2Hii)  (A).  (B).  and  (C)  of 
this  section. 

(xi)  Expeditiously  repent  analytical 
results  of  ofiicial  samples  to  the  FSIS 
Eastern  Laboratory,  College  Statiem 
Road.  P.O.  Box  6085,  Athens.  GA  30604, 
unless  otherwise  directed  by  the  Quality 
Systmns  Branch,  FSIS  Chemistry 
Division.  The  Federal  inspector  at  any 
establi^mmt  may  assign  the  analysis  of 
official  samples  to  an  F^  Itooratory  if, 
in  the  inspectOT’s  judgment,  there  are 
delays  in  receiving  test  results  cm 
offidal  samples  fr^  an  accredited 
laboratory. 


•  All  statistical  compoMiooa  an  Toanded  to  tli» 
nearest  tenth,  escotftt  whan  othaswin  noted. 


44248 


Federal  Regieter  /  Vol.  58,  No.  159  /  Thursday,  August  19,  1993  /  Proposed  Rules 


(xii)  Pay  the  reqxiired  accreditation  fee 
when  it  is  due. 

***** 

5.  Footnote  4  to  paragraph  (b)(2)(ii)(C) 
of  §  318.21  would  be  renumber^  as 
footnote  3;  and  footnote  5  to  paragraph 
(b)(3)(viii)  of  §  318.21  would  be 
reniunbei^  as  footnote  4  and  revised  to 
read  as  follows: 

4  Copies  of  the  “Official  Methods  of 
Analysis  of  AOAC  International/*  15th 
edition,  1990,  are  on  file  with  the  Director. 
Office  of  the  Federal  Register,  and  may  be 
purchased  from  AOAC  International,  2200 
Wilson  Boulevard,  Suite  400,  Arlington,  VA 
22201. 

6.  Footnote  4  to  §  318.21(bK3)(ix)(C) 
introductory  text  would  be  renumbered 
as  footnote  6  and  revised  to  read  as 
follows: 

sSee  footnote  3. 

7.  Paragraph  (c)(1)  of  §  318.21  would 
be  revised  to  read  as  follows: 

1318.21  Accreditation  of  chemistry 
laboratories. 

***** 

(C).  .  * 

(1)  Applying  for  accreditation. 
Application  for  accreditation  shall  be 
made  in  writing  by  the  owner  or 
manager  of  the  non-Federal  analytical 
laboratory  and  sent  to  the  Accredited 
Laboratory  Program,  room  51&-A. 
Annex  Building.  Food  Safety  end 
Inspection  Service,  U.S.  Department  of 
Agricultxue,  300  12th  Street.  SW., 
Washington,  DC  20250-3700,  and  shall 
specify  the  kinds  of  accreditation  that 
are  wanted  by  the  owner  or  manager  of 
the  laboratory.  A  laboratory  whose 
accreditation  has  been  refused  or 
withdrawn  may  reapply  for 
accreditation  after  60  days  from  the 
effective  date  of  that  action,  and  must 
provide  written  documentation 
specifying  what  corrections  were  made. 

(i)  At  the  time  that  an  Application  for 
Acoreditation  is  filed  with  the 
Accredited  Laboratory  Program,  FSIS, 
and  annually  thereafter  on  the 
anniversary  date  of  each  accreditation, 
the  management  of  a  laboratory  shall 
reimburse  the  program  at  the  rate 
specified  in  9  CFR  391.5  for  the  cost  of 
each  accreditation. 

(ii)  Simultaneously  with  the  initial 
application,  the  management  of  a 
lalmratory  shall  forwaM  a  bank  draft  or 
money  order  in  the  amount  specified  in 
9  CFR  391.5  made  payable  to  the  U.S. 
Department  of  Agriculture  along  with 
the  completed  application.  The  fee(s) 
paid  shall  be  nonrefundable  and  shall 
be  credited  to  the  account  from  which 
the  expenses  of  the  laboratory 
accreditation  program  are  paid. 


(iii)  Annually  on  the  anniversary  date 
of  ea^  accreditation,  FSIS  will  issue  a 
bill  in  the  amount  specified  in  9  CFR 
391.5. 

(iv)  Bills  are  payable  upon  receipt  and 
become  delinquent  30  days  from  the 
date  of  the  bill.  Accreditation  will  be 
terminated  without  further  procedure 
for  having  a  delinquent  account. 

(v)  The  accreditation  of  a  laboratory 
that  was  accredited  by  FSIS  on  or  before 
the  effective  date  of  tUs  section  and  was 
not  on  probation  and  whose 
accreditation  on  that  date  was  not  in 
suspension  or  revocation  shall  be 
continued  provided  that  such  laboratory 
reapply  for  accreditation  in  accordance 
with  the  provisions  of  this  paragraph 
(c)(1),  within  30  days  of  the  effective 
date  of  this  section,  and  that  the 
reapplication  be  accepted  by  the 
Agency.  The  CUSUM  values  for  such 
laboratory  will  be  reset  at  ZERO  upon 
acceptance  of  its  reapplication.  The 
accr^itation  of  a  lalmratory  that  is  on 
probation  shall  be  continued,  provided 
that  the  laboratory  reapply  for 
accreditation  within  60  days  of  the 
effective  date  of  this  section,  that  the 
reapplication  be  accepted  by  the 
Agency,  and  that  the  laboratory  satisfy 
the  terms  of  the  probation. 
***** 

8.  Paragraph  (c)(2)(ii)  introductory 
text  of  §  318.21  would  be  revised  and  a 
new  paragraph  (c)(2)(iv)  would  be 
added  to  read  as  follows: 

f  31821  Accreditation  of  chemistry 
laboratoriee. 

***** 

(c)  *  *  * 

(2)  *  *  * 

(ii)  Demonstrate  acceptable  limits  of 
systematic  laboratory  difference, 
variability,  individual  large  deviations, 
recoveries,  and  proper  identification  in 
the  analysis  of  the  class  of  chemical 
residues  for  which  application  was 
made,  using  FSIS  approved  procedures. 
An  applying  laboratory  will  successfully 
demonstrate  these  capabilities  if  its 
analytical  results  for  each  specific 
chemical  residue  provided  in  a  check 
sample  accreditation  study  containing  a 
minimum  of  14  samples  satisfy  the 
criteria  presented  below.7  In  addition,  if 
the  laboratory  is  requesting 
accreditation  for  the  analysis  of 
chlorinated  hydrocarbons,  all  analytical 
results  for  the  residue  class  must 
collectively  satisfy  the  criteria. 
[Conformance  to  criteria  (A),  (B),  (C), 

(D),  (E).  and  (F)  will  only  be  determined 
when  six  or  more  analytical  results  with 
associated  comparison  means  at  or 


1  All  sUtiatical  amputation  are  rounded  to  the 
nearest  tenth,  except  udiere  otherwise  noted.' 


above  the  logarithm  of  the  minimum 
proficiency  level  are  available.]  If  the 
results  of  the  first  set  of  check  samples 
do  not  meet  these  criteria  for  obtaining 
accreditation,  a  second  set  of  at  least  14 
samples  will  be  provided  within  30 
days  following  the  date  of  receipt  by 
FSIS  of  a  request  from  the  applying 
laboratory.  If  the  results  of  the  second 
set  of  samples  do  not  meet  accreditation 
criteria,  the  laboratory  may  reapply  after 
a  60-day  waiting  period,  commencing 
from  the  date  of  refusal  of  accreditation 
by  FSIS.  At  that  time,  a  new  application, 
all  fees,  and  all  documents  required  for 
accreditation  must  be  resubmitted. 
***** 

(iv)  Pay  the  accreditation  fee  by  the 
date  required. 

***** 

9.  Footnote  9  to  paragraph  (c)(2)(ii)(C) 
of  §  318.21  would  be  renumbered  as 
footnote  8;  footnotes  10  and  11  to 

§  318.21(c)(3)(ix)  introductory  text  of 
§  318.21  would  be  renumbered  as 
footnotes  9  and  10,  respectively;  and 
footnote  12  to  §318.21  (c)(3)(ix)(A)(l) 
introductory  text  would  be  renumbered 
as  footnote  11. 

10.  Footnote  13  to 

§  318.21(c)(3)(ix)(A)(2)introductory  text 
would  be  renuml^red  as  footnote  12 
and  revised  to  read: 

*2  See  footnote  11. 

11.  Footnote  14  to  §  318.21 
(c)(3)(ix)(B)  introductory  text  would  be 
renumbered  as  footnote  13  and  footnote 
15  to  paragraph  (c)(3)(ix)(C) 
introductory  text  would  be  renumbered 
as  footnote  14. 

12.  Footnote  16  to  §  318.21 
(c)(3)(xiii)(A)(l)  introductory  text  would 
be  renumbered  as  footnote  15  and 
footnote  17  to  paragraph 
(c)(3)(xiii)(A)(2)  introductory  text  would 
be  renumbered  as  footnote  16;  and  the 
text  of  each  of  these  footnotes  would  be 
revised  to  read  “See  footnote  11.” 

13.  Footnote  18  to 

§  318.21(c)(3)(xiii)(B)  introductory  text 
would  be  renumbered  as  footnote  17 
and  the  text  of  this  footnote  would  be  . 
revised  to  read  "See  footnote  13.” 

14.  Footnote  19  to 

§  318.21(c)(3)(xiii)(C)  introductory  text 
would  be  renumbered  as  footnote  18. 

15.  Paragraph  (c)(3)(i)  of  §  318.21 
would  be  removed  and  reserved. 

16.  Paragraphs  (c)(3)(vi),  (c)(3)(vii). 
(c)(3)(ix)  introductory  text,  (c)(3)(x)(C), 
and  (c)(3)(xi)  of  §  318.21  would  1^ 
revised  and  a  new  paragraph  (c)(3)(xiv) 
added  to  read  as  follows: 

§  31 821  Accreditation  of  chemistry 
laboratoriee. 

***** 

(c)*  *  • 
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(3)*  *  * 

(vi)  Inform  the  Accredited  Laboratory 
Program,  Room  51&-A,  Aimex  Building. 
Food  Safety  and  Inspection  Service. 

U.S.  Department  of  Agriculture,  300 
12th  Street,  SW.,  Washington,  DC 
20250-3700,  by  certified  or  registered 
mail,  within  30  days  of  any  change  in 
the  laboratory's  ownership,  officers, 
directors,  supervisory  personnel,  or  any 
other  responsibly  connected  individual 
or  entity. 

(vii)  Permit  any  duly  authorized 
representative  of  the  Secretary  to 
perform  both  announced  and 
imannounced  on-site  laboratory  reviews 
of  facilities  and  records  during  normal 
business  hours,  and  to  copy  any  records 
pertaining  to  the  laboratory’s 
participation  in  the  Accredited 
Laboratory  Program. 
***** 

(ix)  Demonstrate  that  acceptable 
limits  of  systematic  laboratory 
difference,  variability,  and  individual 
large  deviations  are  being  maintained  in 
the  analysis  of  samples,  in  the  chemical 
residue  class  for  wUch  accreditation 
was  granted.  A  laboratory  will 
successfully  demonstrate  the 
maintenance  of  these  capabilities  if  its 
analytical  results  for  eadi  specific 
chemical  residue  found  in  split  samples 
and  interlaboratory  accreditation 
maintenance  check  samples  satisfy  the 
criteria  presented  below.9.  to  in  addition, 
if  the  laboratory  is  accredited  for  the 
analysis  of  chlorinated  hydrocarbons, 
all  analytical  results  for  ^e  residue 
class  must  collectively  satisfy  the 
criteria. 

***** 

(x) *  *  * 

(C)  Satisfy  criteria  for  check  samples 
as  specified  in  (c)(2)(ii)  (A),  (B),  (C),  (E), 
and  (F). 

(xi)  Expeditiously  report  analytical 
results  of  official  samples  to  the  FSIS 
Eastern  Laboratory,  College  Station 
Road,  P.O.  Box  6085,  Athens,  GA  30604, 
unless  otherwise  directed  by  the  Quality 
Systems  Branch,  FSIS  Chemistry 
Division.  The  Federal  inspector  at  any 
establishment  may  assign  the  analysis  of 
official  samples  to  an  FSIS  laboratory  if, 
in  the  judgment  of  the  inspector,  there 
are  delays  in  receiving  test  results  on 
official  samples  from  an  accredited 
laboratory. 

***** 


■  All  statistical  computations  are  rounded  to  the 
nearest  tenth,  except  where  otherwise  noted. 

10  An  analytical  result  udll  only  be  used  in  the 
statistical  evaluation  of  the  laboratory  if  the 
associated  comparison  mean  is  equal  to  or  greater 
than  the  logarithm  of  the  minimum  proficiency 
level  for  the  residue. 


(xiv)  Pay  the  accreditation  fee  when  it 
is  due. 

***** 

17.  Paragraphs  (ri(l),  (g)(2),  (g)(3)(ii) 
of  §  318.21  would  he  revised  to  read  as 
follows: 

§318.21  Accreditation  of  chemistry 
iaboratoriee. 

***** 

(g)  *  *  * 

(1)  An  accredited  laboratory  which  is 
aco^ted  to  perform  analysis  under 
paragraph  (b)  of  this  section  shall  have 
its  accreditation  revoked  for  failure  to 
meet  any  of  the  requirements  of 
paragraph  (b)(3)  of  this  section  except 
for  the  following  circumstances.  If  the 
accredited  laboratory  fails  to  meet  the 
criteria  for  reporting  the  analytical 
results  on  interlaboratory  accreditation 
maintenance  check  samples  as  set  forth 
in  paragraph  (b)(3)(v)  of  this  section  or 
if,  at  any  time,  the  CUSUM  results  from 
the  analysis  of  such  check  samples  and 
split  samples  have  not  satisfied  the 
criteria  specified  in  para^ph  (b)(3)(ix) 
of  this  section  and  there  have  been, 
during  the  previous  12  months,  no  other 
occasions  on  which  such  CUSUM 
results  have  not  satisfied  such  criteria, 
the  laboratory  shall  be  placed  on 
probation;  but  if  there  have  been  such 
other  occasions  diiring  those  12  months, 
the  laboratory’s  accreditation  will  be 
revoked. 

(2)  An  accredited  laboratory  which  is 
accredited  to  perform  analysis  for  a 
class  of  chemical  residues  under 
paragraph  (c)  of  this  section  shall  have 
the  accreditation  to  perform  this 
analysis  revoked  if  it  fails  to  meet  any 
of  the  requirements  in  paragraph  (c)(3) 
of  this  section  except  for  the  following 
circumstances.  If  the  accredited 
laboratory  fails  to  meet  any  of  the 
criteria  set  forth  in  paragraphs  (c)(3)(v), 
(c)(3)(ix),  and  (c)(3)(xiii)  of  this  section 
and  it  has  not  so  failed  during  the  12 
months  preceding  its  failure  to  meet  the 
criteria,  it  shall  be  placed  on  probation, 
but  if  it  has  so  failed  at  any  time  during 
those  12  months,  its  accreditation  will 
be  revoked. 

(3) *  *  * 

(ii)  Substituted  any  analytical  result 
from  any  other  laboratory  for  its  own. 

***** 

PART  381— POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

18.  The  authority  citation  for  part  381 
would  be  revised  to  read  as  follows; 

Authcrity:  7  U.S.C.  138f;  7  U.S.C.  450;  21 
U.S.C  451-470;  7  CFR  2.17,  2.55. 

19.  Paragraph  (a)  of  §  381.153  would 
be  amended  %  removing  the  definitions 
for  "Accredit^  Laboratory 


Coordinator";  by  revising  the  definitions 
for  "AOAC  Methods,"  “Comparison 
Mean."  "Correct  Chemical  Residue 
Identification,"  “CUSUM." 
“Interlaboratoi^  Accreditation 
Maintenance  Qieck  Sample," 

“Minimum  Proficiency  Level,"  “Official 
Sample,"  “Standardize  Difierence," 
“Standardizing  Value."  and  “Systematic 
Laboratory  Difference":  by  adding,  in 
alphabetical  order,  new  definitions  for 
“Accreditation,"  “Refusal  of 
Accreditation,"  “Revocation  of 
Accreditation."  “Standardizing 
Constant,"  “Suspension  of 
Accreditation,"  and  “Variance”:  and  by 
revising  Tables  1  and  2  to  read  as 
follows: 

§381.153  Accreditation  of  chemistry 
laboratories. 

(a)*  *  * 

Accreditation — ^Determination  by 
FSIS  that  a  laboratory  is  qualified  to 
analyze  official  samples  of  product 
subject  to  regulations  in  this  subchapter 
and  subchapter  A  of  this  chapter  for  the 
presence  and  amount  of  all  four  food 
chemistry  analytes  (protein,  moisture, 
fat,  and  salt):  or  a  determination  by  FSIS 
that  a  laboratory  is  qualified  to  analyze 
official  samples  of  product  subject  to 
regulations  in  this  subchapter  and 
subchapter  A  of  this  chapter  for  the 
presence  and  amoimt  of  one  of  several 
classes  of  chemical  residue,  in 
accordance  with  the  requirements  of  the 
Accredited  Laboratory  Program. 
Accreditations  are  granted  separately  for 
the  food  chemistry  analysis  of  officid 
samples  and  for  the  analysis  of  such 
samples  for  any  one  of  the  several 
classes  of  chemical  residue.  A 
laboratory  may  hold  more  than  one 
accreditation. 

***** 

AOAC  methods — ^Methods  of 
chemical  analysis,  section  24.001 
through  24.071,  AOAC  International;  in 
the  “Official  Methods  of  Analysis  of 
AOAC  International,”  15th  edition 
1990;  published  by  AOAC  International, 
2200  Wilson  Boulevard,  suite  400, 
Arlington,  VA  22207.  This  publication 
is  incorporated  by  reference  and  was 
originally  approved  by  the  Director,  . 
Office  of  the  Federal  Register,  on 
February  19, 1987.» 
***** 

Comparison  Mean — ^The  average,  for  a 
sample,  of  all  accredited  and  FSIS 
laboratories’  average  results,  each  of 
which  has  a  large  deviation  measiire  of 
zero,  except  when  only  two  laboratories 


1  Copies  of  this  publication  are  on  file  with  the 
Director,  Office  of  the  Federal  Register,  and  may  be 
purchased  horn  AOAC  International  at  the  address 
indicated. 
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perform  the  analysis.  In  the  latter  case, 
the  comparison  mean  is  the  average  of 
the  two  Uboaratories’  results.  For  food 
chemistry,  a  result  for  a  laboratory  is  the 
obtained  analytical  value;  for  chemical 
residues,  a  result  is  the  logarithmic 
transformation  of  the  obtained 
analytical  value. 

Correct  chemical  residue 
identification — Correct  identification  by 
a  laboratory  of  a  chemical  residue 
whose  concentration,  in  a  sample,  is 
equal  to  or  greater  than  the  minimum 
reporting  level  for  that  residue,  as 
determined  by  the  median  of  all  positive 
analytical  values  obtained  by 
laboratories  analyzing  the  sample. 

Failure  of  a  laboratory  to  report  the 
presence  of  such  a  chemical  residue  is 
considered  a  misidentification.  In 
addition,  reporting  the  presence  of  a 
residue  at  a  level  equal  to  or  above  the 
minimum  reporting  level  that  is  not 
reported  by  M  percent  or  more  of  all 
other  laboratories  analyzing  the  sample, 
is  considered  a  misidentification. 

CUSUM — class  of  statistical 
procedures  for  assessing  whether  or  not 
a  process  is  “in  control”.  Each  CUSUM 
vdue  is  constructed  by  accumulating 
incremental  values  obtained  from 
observed  results  of  the  process,  and  then 
determined  to  either  exceed  or  fall 
within  acceptable  limits  for  that 
process.  The  initial  CUSUM  values  for 
each  laboratory  whose  application  for 
accreditation  is  accepted  are  set  at  zero. 
The  four  CUSUM  procedures  are: 

(1)  Positive  systematic  laboratory 
difference  CUSUM  (CUSUM-P)— 
monitors  how  consistently  an  accredited 
laboratory  gets  niunerically  greater 
results  than  the  comparison  mean; 

(2)  Negative  systematic  laboratory 
difference  CUSUM  (CUSUM-N)— 
monitors  how  consistently  an  accredited 
laboratory  gets  numerically  smaller 
results  thiui  the  comparison  mean; 

(3)  Variability  CUSUM  (CUSUM-V)— 
monitors  the  average  “total 
discrepancy”  (i.e.,  the  combination  of 
the  random  fluctuations  and  systematic 
differences)  between  an  accredited 
laboratory’s  results  and  the  comparison 
mean; 


(4)  Individual  large  discrepancy 
CUSUM  (CUSUM-D) — ^monitors  the 
magnitude  and  frequency  of  large 
differences  between  the  results  of  an 
accredited  laboratory  and  the 
comparison  mean. 

*  «  *  *  * 

Interlaboratory  accreditation 
maintenance  check  sample — sample 
prepared  and  sent  by  an  FSIS  laboratory 
to  a  non-Federal  laboratory  to  assist  in 
determining  if  acceptable  levels  of 
analytical  capability  are  maintained  by 
the  accredited  laboratory. 

*  •  •  •  * 

Minimum  proficiency  level — the 
minimum  concentration  of  a  residue  at 
which  an  analytical  result  will  be  used 
to  assess  a  laboratory’s  quantification 
capability.  This  concentration  is  an 
estimate  of  the  smallest  concentration 
for  which  the  average  coefficient  of 
variation  (CV)  for  reproducibility  (i.e., 
combined  within  and  between 
laboratory  variability)  does  not  exceed 
20  percent.  (See  Table  2) 
***** 

Official  Sample — A  sample  selected 
by  an  inspector  or  inspection  service 
employee  in  accordance  with  FSIS 
procedures  for  regulatory  use. 

***** 

Refusal  of  Accreditation — An  action 
taken  when  a  laboratory  which  is 
applying  for  accreditation  is  denied  the 
accreditation. 

***** 

Revocation  of  Accreditation — An 
action  taken  against  a  laboratory  which 
removes  its  ri^t  to  analyze  official 
samples. 

***** 

Standardizing  Constant — ^The  number 
which  is  the  result  of  a  mathematical 
adjustment  to  the  “standardized  value.” 
Specifically,  the  number  equals  the 
square  root  of  the  expected  variance  of 
the  difference  between  the  accredited  or 
applying  laboratory’s  result  and  the 
comparison  mean  on  a  sample,  taking 
into  consideration  the  standardizing 
value,  the  correlation  and  number  of 
repeated  results  by  a  laboratory  on  a 
sample,  and  the  number  of  laboratories 
that  analyzed  the  sample. 


Standardized  Difierence — ^The 
quotient  of  the  difference  between  a 
laboratory’s  result  on  a  sample  and  the 
comparison  mean  of  the  sample  divided 
by  the  standardizinc  constant. 

Standardizing  Value — ^A  number 
representing  the  performance  standeud 
deviation  of  an  individual  result  (see 
Tables  1  and  2  and  footnotes  to  the 
Tables  for  determining  exact  procedures 
for  calculation). 

Suspension  of  Accreditation — ^Action 
taken  against  a  laboratory  which 
temporarily  removes  its  right  to  analyze 
official  samples.  Suspension  of 
accreditation  ends  when  accreditation  is 
either  fully  restored  or  revoked. 

Systematic  laboratory  difference— A 
comparison  of  one  laboratory’s  results 
with  the  comparison  means  on  samples 
that  shows,  on  average,  a  consistent 
relationship.  A  laboratory  that  is 
reporting,  on  average,  numerically 
greater  results  than  the  comparison 
mean  has  a  positive  systematic 
laboratory  difference  and.  conversely, 
numerically  smaller  results  indicate 
negative  systematic  values. 
***** 

Variance — ^The  expected  average  of 
the  squared  differences  of  sample 
results  from  a  true  sample  mean. 


Table  1  .—Standardizing  Values 
FOR  Food  Chemistry 
[By  product  class  and  analyte] 


Moisture 

Protein  1 

Fata  j 

Salts 

0.57 

0.060 

0.26 

(0.30) 

0.127 

iTo  obtain  the  standardizing  value  for  a 
sample  the  appropriate  entry  In  this  column  is 
multiplied  by  where  X  is  the  comparison 
mean  of  the  sample. 

2  To  obtain  the  standardizing  value  for  a 
sample,  the  appropriate  entry  in  this  column  is 
multiplied  by  X0  23.  The  appropriate  entry  is 
equal  to  the  value  in  parentheses  when  X  is 
equal  to  or  greater  than  12.5  percent, 
otherwise  it  is  equal  to  0.26. 

3  To  obtain  the  standardizing  value  for  a 
sample,  when  the  comparison  mean  of  the 
sample,  X,  is  less  th^  1.0  percent,  the 
standardizing  value  equals  0.127,  othenwise 
the  appropriate  entry  is  multiplied  by  Xo^s. 
When  X  is  equal  to  or  greater  than  4.0  percent 
for  dry  salami  and  pepperoni  produ<^,  the 
standardizing  value  equals  0.22. 


Table  2.— Minimum  PRORaENCY  Levels,  Percent  Expected  Recoveries  (QC),  and  Standardizing  Values 

FOR  Chemical  Residues 


Class  of  residues 

Minimum 

proficiency 

level 

Percent  ex¬ 
pected  recov¬ 
ery  (QC) 

Standardizing 

value 

Chlorinated  Hydrocarbons: ' 

Aldrin  . . . . . . . . 

0.10  ppm 

0.10  ppm 

0.30  ppm 

80-110 

0.20 

Benzene  Hexachloride  . 

80-110 

0.20 

Chlordane . 

80-110 

0.20 
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Table  2.— Minimum  Proficiency  Levels,  Percent  Expected  Recoveries  (QC),  and  Standardizing  Values 

FOR  Chemical  Residues -Continued 


Class  of  residues 

Minimum 

proficiency 

level 

■  Percent  ex¬ 
pected  recov¬ 
ery  (QC) 

Staridardizing 

value 

DieWrin  . 

DDT . 

0.10  ppm 

0.15  ppm 

0.10  ppm 

0.15  ppm 

0.10  ppm 

0.10  ppm 

0.10  ppm 

0.10  ppm 

0.50  ppm 

1.00  ppm 

0.10  ppm 

0.10  ppm 

0.15  ppm 

0.50  ppm 

0.20  ppm 

0.08  ppm 

5  ppb 

80-110 

80-110 

80-110 

0.20 

020 

DDE . . 

020 

TDE  . 

80-110 

80-110 

020 

Erxlfin . 

020 

Heptachlor . 

80-110 

80-110 

80-110 

80-110 

020 

Heptachior  Epoxide . 

020 

Liridane . 

0.20 

Melhoxychior . 

020 

Toxaplwte  . 

80-110 

020 

Hexachtorobenzerte  . 

80-110 

80-110 

80-110 

020 

Mirex . 

020 

Nonachlor . 

0.20 

Poiychlofiriated  Biphenyls . 

80-110 

0.20 

Arsenic’  . 

90-105 

025 

Sulfortamidess . 

70-120 

025 

Volatile  Nitrosamine  * . 

70-110 

025 

1  Lajx>ratory  statistics  are  computed  over  all  results  (excluding  PCS  results),  and  for  specific  chemical  residues. 

2  Laboratory  statistics  are  or>ly  computed  for  specific  chemicsu  residues. 

3  The  standardizing  value  of  ail  inituU  accreditation  and  probationary  check  samples  computations  is  0.15. 


20.  Paragraph  (b)(1)  of  §  381.153 
would  be  revised  to  read  as  follows; 

§  381 .1 53  Accreditation  of  chemistry 
isboratories. 

***** 

(b)  *  *  * 

(1)  Applying  for  accreditation. 
Application  for  accreditation  shall  be 
made  in  writing  by  the  owner  or 
manager  of  a  non-Federal  anal)rtical 
laboratory  and  sent  to  the  Accredited 
Laboratory  Program,  Room  516-A, 
Annex  Building,  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture,  300  12th  Street  SW., 
Washington,  DC,  20250-3700,  and  shall 
specify  the  kinds  of  accreditation  that 
are  wanted  by  the  owner  or  manager  of 
the  laboratory.  A  laboratory  w'hose 
accreditation  has  been  refused  or 
revoked  may  reapply  for  accreditation 
after  60  days  bom  the  effective  date  of 
that  action,  and  must  provide  written 
documentation  specifying  what 
corrections  were  made. 

(i)  At  the  time  that  an  Application  for 
Accreditation  is  bled  with  the 
Accredited  Laboratory  Program,  FSIS, 
and  annually  thereafter  on  the 
anniversary  date  of  each  accreditation, 
the  management  of  a  laboratory  shall 
reimburse  the  program  at  the  rate 
specified  in  9  CFR  391.5  for  the  cost  of 
each  accreditation. 

(ii)  Simultaneously  with  the  initial 
application,  the  management  of  a 
laboratory  shall  forward  a  bank  draft  or 
money  order  in  the  amount  specified  in 
9  CFR  391.5  made  payable  to  the  U.S. 
Department  of  Agriculture  along  with 
the  completed  application.  The  fee(s) 


paid  shall  be  nonrefundable  and  shall 
be  credited  to  the  account  from  which 
the  expenses  of  the  laboratory 
accreditation  program  are  paid. 

(iii)  Annually  on  the  anniversary  date 
of  each  accreditation,  FSIS  will  issue  a 
bill  in  the  amount  specibed  in  9  CFR 
391.5. 

(iv)  Bills  are  payable  upon  receipt  and 
become  delinquent  30  days  from  the 
date  of  the  bill.  Accreditation  will  be 
terminated  without  further  procedure 
for  having  a  delinquent  account. 

(v)  The  accreditation  of  a  laboratory 
that  was  accredited  by  FSIS  on  or  before 
the  effective  date  of  this  section  and  was 
not  on  probation  and  whose 
accreditation  on  that  date  was  not  in 
suspension  or  revocation  shall  be 
continued,  provided  that  such 
laboratory  reapply  for  accreditabon  in 
accordance  with  the  provision  of  this 
paragraph  (b)(1),  within  30  days  of  the 
effective  date  of  this  section,  and  that 
the  reapplication  be  accepted  by  the 
Agency.  The  CUSUM  values  for  such 
laboratory  will  be  reset  at  zero  upon 
acceptance  of  its  reapplication.  The 
accreditation  of  a  laboratory  that  is  on 
probation  shall  be  continued,  provided 
that  the  laboratory  reapply  for 
accreditation  within  60  days  of  the 
effective  date  of  this  section,  that  the 
reapplication  be  accepted  by  the 
Agency,  and  that  the  laboratory  satisfy 
the  terms  of  the  probation. 
***** 

21.  Paragraphs  (b)(2)(ii)  introductory 
text,  (b)(3)(i),  (b)(3)(vi),  (b)(3)(vii), 
(b)(3)(ix)  introductory  text,  (b)(3)(x)(C), 
(b)(3)(xi)  of  §  381.153  would  be  revised; 
and  new  paragraphs  (b)(2)(iv)  and 


(b)(3)(xii)  would  be  added  to  read  as  ] 

follows:  ‘ 

§381.153  Accreditation  of  chemistry  | 

laboratories.  I 

*  *  •  *  •  j 

(b)  •  *  *  I 

(2)  *  *  *  j 

(ii)  Demonstrate  acceptable  levels  of 
systematic  laboratory  difference,  ^ 

variability,  and  individual  large  | 

deviations  in  the  analyses  of  moisture, 
protein,  fat,  and  salt  content  using 
AOAC  methods.  An  applying  laboratory 
will  successfully  demonstrate  these 
capabilities  if  its  moisture,  protein,  fat, 
and  salt  results  from  a  36  check  sample 
accreditation  study  each  satisfy  the 
criteria  presented  below.2  If  the 
laboratory’s  analysis  of  an  analyte  (or 
analytes)  from  the  first  set  of  36  check 
samples  does  not  meet  the  criteria  for 
obtaining  accreditation,  a  second  set  of 
36  check  samples  will  be  provided 
within  30  days  following  the  date  of 
receipt  by  FSIS  of  a  request  from  the 
applying  laboratory.  The  second  set  of 
samples  shall  be  analyzed  for  only  the 
analyte(s)  for  which  unacceptable  initial 
results  had  been  obtained  by  the 
laboratory.  If  the  results  of  ^e  second 
set  of  samples  do  not  meet  the 
accreditation  criteria,  the  laboratory 
may  reapply  after  a  60-day  waiting 
period,  commencing  from  the  date  of 
refusal  of  accreditation  by  FSIS.  At  that 
time,  a  new  application,  all  fees,  and  all 
documents  required  for  accreditation 
must  be  submitted. 


2  All  statistical  computations  are  rounded  to  the 
nearest  tenth,  except  where  otherwise  noted. 
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•  •  *  •  * 

(iv)  Pay  the  accreditation  fee  by  the 
date  required. 

(3)  •  •  * 

(i)  Report  analytical  results  of  the 
moisture,  protein,  fat,  and  salt  content 
of  official  samples,  weekly,  on 
designated  forms  to  the  FSIS  Eastern 
Laboratory,  College  Station  Road,  P.O. 
Box  6085,  Athens,  GA  30604,  imless 
otherwise  directed  by  the  Quality 
Systems  Branch,  FSIS  Chemistry 
Division. 

*  •  *  *  ♦ 

(vi)  Inform  the  Accredited  Laboratory 
Program,  Room  516-A,  Aimex  Building, 
Fo(^  Safety  and  Inspection  Service, 

U.S.  Department  of  Amculture,  300 
12th  Street,  SW.,  Wad^gton,  DC 
20250-3700,  by  certified  or  registered 
mail,  Mrithin  30  days  of  any  change  in 
the  laboratory’s  ownership,  officers, 
directors,  supervisory  personnel,  or 
other  responsibly  connected  individual 
or  entity. 

(vii)  Permit  any  duly  authorized 
representative  of  the  Secretary  to 
perform  both  annoimced  and 
imannounced  on-site  laboratory  reviews 
of  facilities  and  records  during  normal 
business  hours,  and  to  copy  any  records 
pertaining  to  the  laboratory’s 
participation  in  the  Accreaited 
Laboratory  Program. 
***** 

(ix)  Demonstrate  that  acceptable 
limits  of  systematic  laboratory 
difference,  variability,  and  individual 
large  deviations  are  being  maintained  in 
the  analyses  of  moisture,  protein,  fat, 
and  salt  content.  An  accreted 
laboratory  Mrill  successfully  demonstrate 
the  maintenance  of  these  capabilities  if 
its  moisture,  protein,  fat.  and  salt  results 
from  split  samples  and/or 
interlaboratory  accreditation 
maintenance  check  samples  each  satisfy 
the  criteria  presented  below.s 
***** 

(x)  *  *  * 

(C)  Satisfy  criteria  for  check  samples 
specified  in  paragraphs  (b)(2)(ii)  (A),  (B), 
and  (C)  of  this  section. 

(xi)  Expeditiously  report  anal)rtical 
results  of  official  samples  to  the  FSIS 
Eastern  Laboratory,  College  Station 
Road,  P.O.  Box  6085,  Athens,  GA  30604, 
imless  otherwise  directed  by  the  Quality 
Sytems  Branch.  FSIS  Chemistry 
Division.  The  Federal  inspector  at  any 
establishment  may  assign  the  analysis  of 
official  samples  to  an  FSIS  laboratory  if, 
in  the  inspector’s  judgment,  there  are 
delays  in  receiving  test  results  on 
official  samples  from  an  accredited 
laboratory. 


I AU  tUtittlcal  computationt  are  rounded  to  the 
nearest  tenth,  except  where  otherwise  noted. 


(xii)  Pay  the  required  accreditation  fee 
when  it  is  due.  *  *  * 

22.  Footnote  4  to  paragraph 
(b)(2)(ii)(C)  of  $  381.153  would  be 
renumbered  as  footnote  3;  and  footnote 
5  to  paragraph  (b)(3)(viii)  of  §  381.153 
would  be  renumber^  as  footnote  4  and 
revised  to  read  as  follows: 

*  Copies  of  the  “Official  Methods  of 
Analysis  of  AOAC  International,*’  15th 
edition,  1990,  are  on  file  with  the  Director, 
Office  of  the  Federal  Register,  and  may  be 
purchased  from  AOAC  hitemational,  2200 
Wilson  Boulevard,  suite  400,  Arlington,  VA 
22201. 

23.  Footnote  4  to  §  381.153 
(b)(3)(ix)(C)  introductory  text  would  be 
renumbered  as  footnote  6  and  revised  to 
read  as  follows: 

•  See  footnote  3. 

24.  Paragraph  (cKl)  of  §  381.153 
would  be  revised  to  read  as  follows: 

1381.153  AccredHatkm  of  chemistiry 
laboratoriM. 

***** 

(c)*  *  * 

(1)  Applying  for  accreditation. 
Application  for  accreditation  shall  be 
made  in  writing  by  the  owner  or 
manager  of  the  non-Federal  analytical 
laboratory  and  sent  to  the  Accreffited 
Laboratory  Program,  room  51&-A. 

Annex  Building,  Food  Safety  and 
Inspection  Service,  U.S.  Elepartment  of 
Agriculture.  300  12th  Street,  SW., 
Washington,  DC,  20250-3700,  and  shall 
specify  the  kinds  of  accreditation  that 
are  wanted  by  the  owner  or  manager  of 
the  laboratory.  A  laboratory  whose 
accreditation  has  been  refused  or 
withdrawn  may  reapply  for 
accreditation  afier  60  days  from  the 
effective  date  of  that  action,  and  must 
provide  written  documentation 
specifying  what  corrections  were  made. 

(i)  At  the  time  that  an  Application  for 
Accreditation  is  filed  with  ffie 
Accredited  Laboratory  Program,  FSIS, 
and  annually  thereafter  on  the 
anniversary  date  of  each  accreditation, 
the  management  of  a  laboratory  shall 
reimbxirse  the  program  at  the  rate 
specified  in  9  CFR  391.5  for  the  cost  of 
each  accreditation. 

(ii)  Simultaneously  with  the  initial 
application,  the  management  of  a 
laboratory  shall  forwa^  a  bank  draft  or 
money  order  in  the  amoimt  specified  in 
9  CFR  391.5  made  payable  to  the  U.S. 
Department  of  Agrindture  along  with 
the  completed  application.  *1110  fee(s) 
paid  shall  be  nonrefundable  and  shall 
be  credited  to  the  accoimt  from  which 
the  expenses  of  the  laboratory 
accreditation  program  are  paid. 

(iii)  Annually  on  the  anniversary  date 
of  each  accreditation,  FSIS  will  issue  a 


bill  in  the  amount  specified  in  9  CFR 
391.5. 

(iv)  Bills  are  payable  upon  receipt  and 
become  delinquent  30  days  from  the 
date  of  the  bill.  Accreditation  will  be 
terminated  without  further  procedure 
for  having  a  delinquent  account. 

(v)  The  accreditation  of  a  laboratory 
that  was  accredited  by  FSIS  on  or  before 
the  effective  date  of  tffis  section  and  was 
not  on  probation  and  whose 
accreditation  on  that  date  was  not  in 
suspension  or  revocation  shall  be 
continued,  provided  that  such 
laboratory  reapply  for  accreditation  in 
accordance  with  the  provisions  of  this 
paragraph  (c)(1).  within  30  days  of  the 
effective  date  of  this  section,  and  that 
the  reappUcation  be  accepted  by  the 
Agency.  The  CUSUM  values  for  such 
laboratory  will  be  reset  at  zero  upon 
acceptance  of  its  reapplication.  *1110 
accreditation  of  a  laboratory  that  is  on 
probation  shall  be  continu^,  provided 
that  the  laboratory  reapply  for 
accreditation  within  60  days  of  the 
effective  date  of  this  section,  that  the 
reapplication  be  accepted  by  the 
Agency,  and  that  the  laboratory  satisfy 
the  terms  of  the  probation. 
***** 

25.  Paragraph  (c)(2)(ii)  introductory 
text  of  §  381.153  would  be  revised  and 
a  new  paragraph  (c)(2)(iv)  would  be 
added  to  read  as  follows: 

§381.153  Accreditation  of  chemistry 
laboratories. 

***** 

(c)*  *  * 

(2)*  *  * 

(ii)  Demonstrate  acceptable  limits  of 
systematic  laboratory  difference, 
variability,  individual  large  deviations, 
recoveries,  and  proper  identification  in 
the  analysis  of  the  class  of  chemical 
residues  for  which  application  was 
made,  using  FSIS  approved  procedures. 
An  applying  laboratory  will  successfully 
demonstrate  these  capabilities  if  its 
analytical  results  for  each  specific 
chemical  residue  provided  in  a  check 
sample  accreditation  study  containing  a 
minimum  of  14  samples  satisfy  the 
criteria  presented  below.'  In  additim,  if 
the  laboratory  is  requesting 
accreditation  for  the  analysis  of 
.  chlorinated  hydrocarbons,  all  analytical 
results  for  the  residue  class  must 
collectively  satisfy  the  criteria. 
[Conformance  to  criteria  (A),  (B),  (C), 
(D).  (E),  and  (F)  will  only  be  determined 
when  six  or  more  analytical  results  with 
associated  comparison  means  at  or 
above  the  logarithm  of  the  minimum 
proficiency  level  are  available.)  If  the 


7  All  statistical  computatioas  ate  foxmded  to  the 
nearest  tmth.  unless  odierwise  noted. 
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results  of  the  first  set  of  check  samples 
do  not  meet  these  criteria  for  obtaining 
accreditation,  a  second  set  of  at  least  14 
samples  will  be  provided  within  30 
days  following  the  date  of  receipt  by 
FSIS  of  a  request  from  the  applying 
laboratory.  If  the  results  of  the  second 
set  of  samples  do  not  meet  accreditation 
criteria,  the  laboratory  may  reapply  after 
a  60-day  waiting  period,  commencing 
from  the  date  of  refusal  of  accreditation 
by  FSIS.  At  that  time,  a  new  application, 
all  fees,  and  all  documents  required  for 
accreditation  must  be  resubmitted. 
***** 

(iv)  Pay  the  accreditation  fee  by  the 
date  required. 

***** 

26.  Footnote  9  to  paragraph 
(c)(2)(ii)(C)  of  §  381.153  would  be 
renumbered  as  footnote  8;  footnotes  10 
and  11  to  §381.153  (c)(3)(ix) 
introductory  text  would  be  renumbered 
as  footnotes  9  and  10.  respectively;  and 
footnote  12  to  §381.153  (c)(3)(ix)(A)(l) 
introductory  text  would  be  renumbered 
as  footnote  11. 

27.  Footnote  13  to  §  381.153 
(c)(3)(ix)(A)(2)  introductory  text  would 
be  renumbered  as  footnote  12  and 
revised  to  read: 

12  See  footnote  11. 

28.  Footnote  14  to  §  381.153 
(c)(3)(ix)(B)  introductory  text  would  be 
renumbered  as  footnote  13  and  footnote 
15  to  paragraph  (c)(3)(ix)(C) 
introductory  text  of  §  381.153  would  be 
renumbered  as  footnote  14. 

29.  Footnote  16  to  §  381.153 
(cl(3)(xiii)(A)(l)  introductory  text  would 
be  renumbered  as  footnote  15  and 
footnote  17  to  paragraph 
(c)(3Kxiii)(A)(2)  introductory  text  would 
be  renumbered  as  footnote  18;  and  the 
text  of  each  of  these  footnotes  would  be 
revised  to  read  “See  footnote  11.” 

30.  Footnote  18  to  §  381.153 
(c)(3)(xiii)(B)  introductory  text  would  be 
reniunbered  as  footnote  17  and  the  text 
of  this  footnote  would  be  revised  to  read 
“See  footnote  13.” 

31.  Footnote  19  to  §  381.153 
(cK2)(xiii)(C)  would  be  renumbered  as 
footnote  18. 

32.  Paragraph  (c)(3)(i)  of  §  381.153 
would  be  removed  and  reserved. 

33.  Paragraphs  (c)(3)(vi),  (c)(3)(vii), 
(c)(3Kix)  introductory  text.  (c)(3)(x)(C). 
and  (c)(3)(xi)  of  §  381.153  would  be 
revised  and  a  new  paragraph  (c)(3)(xiv) 
added  revised  to  read  as  follows: 

§381.153  Accreditation  of  chemistry 
laboratories. 

ft  «  •  •  • 

(c)  *  *  * 

(3)  *  *  * 


(vi)  Inform  the  Accredited  Laboratory 
Program,  room  516-A,  Annex  Building, 
Food  Safety  and  Inspection  Service, 

U.S.  Department  of  Agriculture,  300 
12th  St^t,  SW.,  Washington,  DC 
20250-3700,  by  certified  or  registered 
mail,  within  30  days  when  there  is  any 
change  in  the  laboratory's  ownership, 
officers,  directors,  supervisory 
personnel,  or  any  other  responsibly 
connected  individual  or  entity. 

(vii)  Permit  any  duly  authorized 
representative  of  the  Secretary  to 
perform  both  announced  and 
unannounced  on-site  laboratory  reviews 
of  facilities  and  records  during  normal 
business  hours,  and  to  copy  any  records 
pertaining  to  the  laboratory’s 
participation  in  the  Accredited 
Laboratory  Program. 

*  *  *  ft  ft 

(ix)  Demonstrate  that  acceptable 
limits  of  systematic  laboratory 
difference,  variability,  and  individual 
large  deviations  are  being  maintained  in 
the  analysis  of  samples,  in  the  chemical 
residue  class  for  wUch  accreditation 
was  granted.  A  laboratory  will 
successfully  demonstrate  the 
maintenance  of  these  capabilities  if  its 
analytical  results  for  eac^  specific 
chemical  residue  found  in  split  samples 
and  interlaboratory  accreditation 
maintenance  check  samples  satisfy  the 
criteria  presented  below .»•  »<>  In  addition, 
if  the  laboratory  is  accredited  for  the 
analysis  of  chlorinated  hydrocarbons, 
all  analytical  results  for  ^e  residue 
class  must  collectively  satisfy  the 
criteria. 

ft  *  •  •  * 

(x)  *  •  * 

(C)  Satisfy  criteria  for  check  samples 
as  specified  in  paragraphs  (c)(2)(ii)  (A), 
(B),  (C).  (D),  (E),  and  (F)  of  this  section. 

(xi)  Expeditiously  report  analytical 
results  of  official  samples  to  the  FSIS 
Eastern  Laboratory.  College  Station 
Road,  P.O.  Box  6085,  Athens,  GA  30604, 
unless  otherwise  directed  by  the  Quality 
Systems  Branch,  FSIS  Chemistry 
Division.  The  Federal  inspector  at  any 
establishment  may  assign  the  analysis  of 
official  samples  to  an  FSIS  laboratory  if, 
in  the  judgment  of  the  inspector,  there 
are  delays  in  receiving  test  results  on 
official  samples  from  an  accredited 
laboratory. 

•  •  •  •  • 


•  All  statistical  computations  are  rounded  to  the 
nearest  tenth,  except  where  otherwise  noted. 

10  An  analytical  result  will  only  be  used  in  the 
statistical  evaluation  of  the  laboratory  if  the 
associated  comparison  mean  is  equal  to  or  greetm 
than  the  logarithm  of  the  minimum  proficiency 
level  for  the  residue. 


(xiv)  Pay  the  accreditation  fee  when  it 
is  due. 

•  *  ft  *  * 

34.  Paragraphs  (g)(1),  (g)(2).  (g)(3)(ii) 
of  §  381.153  would  be  revised  to  read  as 
follows: 


•  *  *  *  ft 

(g).  .  * 

(1)  An  accredited  laboratory  which  is 
accredited  to  perform  analysis  imder 
paragraph  (b)  of  this  section  shall  have 
its  accreditation  revoked  for  failure  to 
meet  any  of  the  requirements  of 
paragraph  (b)(3)  oflhis  section  except 
for  the  following  circumstances.  If  the 
accredited  laboratory  fails  to  meet  the 
criteria  for  reporting  the  analytical 
results  on  interlaboratory  accreditation 
maintenance  check  samples  as  set  forth 
in  paragraph  (b)(3)(v)  of  this  section  or 
if.  at  any  time,  the  CUSUM  results  from 
the  analysis  of  such  check  samples  and 
split  samples  have  not  satisfied  the 
criteria  specified  in  paragraph  (b)(3)(ix) 
of  this  section  and  there  have  been, 
during  the  previous  12  months,  no  other 
occasions  on  which  such  CUSUM 
results  have  not  satisfied  such  criteria, 
the  laboratory  shall  be  placed  on 
probation;  but  if  there  have  been  such 
other  occasions  during  those  12  months, 
the  laboratory’s  accreditation  will  be 
revoked. 

(2)  An  accredited  laboratory  which  is 
accredited  to  perform  analysis  for  a 
class  of  chemical  residues  under 
paragraph  (c)  of  this  section  shall  have 
the  accreditation  to  perform  this 
analysis  revoked  if  it  fails  to  meet  any 
of  the  requirements  in  paragraph  (c)(3) 
of  this  section  except  for  the  following 
circumstances.  If  the  accredited 
laboratory  fails  to  meet  any  of  the 
criteria  set  forth  in  paragraphs  (c)(3)(v). 
(c)(3)(ix),  and  (c)(3)(xiii)  of  this  section 
and  it  has  not  so  failed  during  the  12 
months  preceding  its  failure  to  meet  the 
criteria,  it  shall  be  placed  on  probation, 
but  if  it  has  so  failed  at  any  time  during 
those  12  months,  its  accreditation  will 
be  revoked. 

(3) *  *  * 

(ii)  Substituted  any  analytical  result 
from  any  other  laboratory  for  its  own. 

ft  ft  ft  ft  ft 

PART  391->FEES  AND  CHARGES  FOR 
INSPECTION  SERVICES  AND 
LABORATORY  ACCREDITATION 

35.  The  part  heading  would  be  revised 
to  read  as  shown  above. 

36.  The  authority  citation  for  §  391.5 
would  be  revised  to  read  as  follows: 


§381.153  Accreditation  of  chomiatry 
laboratonee. 
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Authority:  7  U.S.C  138f;  7  U.S.C  394, 
1622, 1624:  21  U.S.C  460  et  teq.;  21  U.&C 
601-695. 

37.  Part  391  would  be  amended  by 
adding  a  new  §  391.5  to  read  as  follows: 

1391.5  Laboretofy  Accreditation  Fee*. 

(a)  The  annual  fee  for  the  initial 
aco^itation  and  maintenance  of 


accreditation  provided  pursuant  to 
§§  318.21  and  381.153  shall  be  $3,500 
per  accreditation. 

(b)  Laboratories  that  request  special 
onsite  inspections  shall  pay  FSIS  the 
actual  cost  of  reasonable  travel  and 
other  expenses  necessary  to  perform  the 
unscheduled  or  non-routine  onsite 
inspections. 


Done  at  Washington,  DC,  on  August  4, 
1993. 

Eugene  Branetool,  ' 

Assistant  Secretary,  Marketing  and  Inspection 
Services. 

(FR  Doc.  93-19961  Filed  8-18-93;  8:45  ami 
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Printing  Office,  Washington, 

DC  20402  (phone.  202-512- 
2470). 

H.R.  2667/P.L.  103-75 

Emergency  Supplemental 
Appropriations  for  Relief  From 
the  Major.  Widespread 
Flooding  in  the  Midwest  Act  of 
1993  (Aug.  12.  1993;  107 
Stat  739;  13  pages) 

S.  1273/P.L.  103-76 

Depository  Institutions  Disaster 
Relief  Act  of  1993  (Aug.  12, 
1993;  107  Stat.  752;  4  pages) 

H.R.  631/P.L.  103-77 

Colorado  Wilderness  Act  of 
1993  (Aug.  13.  1993;  107 
Stat.  756;  11  pages) 

H.R.  798/P.L  103-78 

To  amend  title  38,  United 
States  Code,  to  codify  the 
rates  of  disability 
compensation  for  veterans 
with  service-connected 
disabilities  and  the  rates  of 
dependency  and  indemnity 
compensation  for  survivors  of 
such  veterans  as  such  rates 
took  effect  on  December  1, 
1992.  (Aug.  13,  1993;  107 
Stat.  767;  3  pages) 

H.R.  2034/P.L.  103-79 

To  authorize  major  medical 
facility  construction  projects  for 
the  Department  of  Veterans 
Affairs  for  fiscal  year  1994, 
and  for  other  purposes.  (Aug. 
13.  1993;  107  Stat.  770;  3 
pages) 

H.R.  2900/P.L.  103-80 

Nutrition  Labeling  and 
Education  Act  Amendments  of 
1993  (Aug.  13.  1993;  107 
Stat.  773;  7  pages) 

S.  1274/P.L.  103-81 

Small  Business  Guaranteed 
Credit  Enhancement  Act  of 
1993  (Aug.  13,  1993;  107 
Stat  780;  5  pages) 
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New  Publication 

List  of  CFR  Sections 
Affected 


1973-1985 


A  Research  Guide 


These  four  volumes  contain  a  compilation  of  the  'List  of 
CFR  Sections  Affected  (LSA)”  for  the  years  1973  through 
1985.  Reference  to  these  tables  will  enable  the  user  to 
find  the  precise  text  of  CFR  provisions  which  were  in 
force  and  effect  on  any  given  date  during  the  period 
covered. 


Volume  I  (Titles  1  thru  16) . $27.00 

Stock  Number  069-000-00029-1 


Volume  II  (Titles  17  thru  27) . $25.00 

Stock  Number  069-000-00030-4 


Volume  III  (Titles  28  thru  41) . . $28.00 

Stock  Number  069-000-00031  -2 


$25.00 


Volume  IV  (Titles  42  thru  50) . 

Stock  Number  069-000-00032-1 
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Information  Desk  at  202-783-3238  to  verify  prices.  International  customers  please  add  25%. 
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The  authentic  text  behind  the  news 

The  Weekly 
Compilation  of 

Presidential 

Documents 


Weekly  Compilation  of 

Presidential 

Documents 


''"X 


MinmUv.  .IkftutfY  2S, 
VohtfRf  25 — Number  4 


This  unique  service  provides  up-to-date 
information  on  Presidential  policies 
and  announcements.  It  contains  the 
full  text  of  the  President’s  public 
speeches,  statements,  messages  to 
Congress,  news  conferences,  person¬ 
nel  appointments  and  nominations,  and 
other  Presidential  materials  released 
by  the  White  House. 


The  Weekly  Compilation  carries  a 
Monday  dateline  and  covers  materials 
released  during  the  preceding  week. 
Each  issue  contains  an  Index  of 
Contents  and  a  Cumulative  Index  to 
Prior  Issues. 

Separate  indexes  are  published 
periodically.  Other  features  include 


lists  of  acts  approved  by  the 
President,  nominations  submitted  to 
the  Senate,  a  checklist  of  White 
House  press  releases,  and  a  digest  of 
other  Presidential  activities  and  White 
House  announcements. 

Published  by  the  Office  of  the  Federal 
Register,  National  Archives  and 
Records  Administration. 
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It’s  easy! 


Charge  orders  may  be  tetephoned  to  the  GPO  order 
desK  at  (202)  783-3238  from  8:00  a  m  to  4:00  p  m 
eastern  hme.  Monday -Friday  (except  holidays) 


please  enter  my  subscription  for  one  year  to  the  WEEKLY  COMPILATION 
OF  PRESIDENTIAL  DOCUMENTS  (PD)  so  I  can  keep  up  to  date  on 
Presidential  activities. 


$96.00  First  Class 


$58.00  Regular  Mail 


1.  The  total  cost  of  my  order  is  $.  All  prices  include  regular  domestic  postage  and  handling  and  are 

subject  to  change.  International  customers  please  add  25%. 
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